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To  the  Honourable 


Sir  JOHN  FORTESCiJE  ALAND,  Kt, 


One  pf  the  Juftices  of  his  Majesty's  Court  rf 

Common  Pleas. 


SIR, 

THIS  Treatife  is  laid  at 
your  Feet  as  a  fmall, 
but  publick  Acknowledg- 
ment of  the  many  Obliga- 
tions  you  have  been  pleaf- 
A  2  ed 


DEDICATION. 
ed  to  confer  upon  me.  It 
is  not  froni  the  .Vanity  of 
Thinking,  it  can  either 
contribute  to  your  Inflru- 
•  dion,  or  merit  your  Appro- 
bation. I  know  both  you 
and  myfelf  too  well  ever  to 
give  into  fuch  Prefump- 
tion ;  for  who  can  write  fo 
well  as  you  can  judge?  Few, 
if  any,  ever  ihone  brighter 
in  the  Seat  in  which  GOD 
and  the  King  have  fojuftly 
placed  you  ;  nor  is  it  my 
fingle Opinion,  finceoneof 
the  mofl  learned  Bodies  in 
Europe,  by  their  late  Di- 
ploma, ha  ve  publickly  con- 
firmed my  Sentiments.  Not 
only  the  eminent  Charges 
of  the  Kingdom  which  you 
r  have 


dedication: 

have  pafled  through,  and 
the  Figure  you  have  made 
in  them,  intitles  you  to  the 
jufl  Efteem  and  Admiration 
of  wife  and  good  Men ;  but 
alfotheSociaiandChriftian 
Virtues  which  you  poiTefs, 
and  which  you  fo  carefully 
conceal  from  the  Eyes  of 
all  the  World,  except  from 
thofe  who  have  theHonour 
and  Happinefs  of  attending 
near  your  Perfon,  and  who 
confequently  have,  as  well 
as  myfelf,  an  Opportunity 
of  daily  obferving  them, 
which  I  ftiould  here  have 
taken  an  Occafion  of  parti- 
cularizing, did  I  not  know 
that  by  fuch  a  Publication 
I  iliould  'as  much  offend 
A  3         your 


DEDICATION. 
your  Modefly  as  I  fhoulcl 
manifeft  the  Truth;  the 
Fear  of  which  obliges  me 
to  end  this  Epif tie,  and  to 
fubfcribe  myfelf, 


Honour  ahle  Sir^ 


Your  moft  bumhte, 


Moft  obedient  SetDnnt, 


Jofeph  Shaw. 
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C  HA   P.      I. 

Of  the  Original  and  Inftitution  ^f  Churches  and 
Parijhes  in  general. 

i.TT^  EING  to  treat  of  .Parifli  Officers,  it  may  not 
B-<^  feem  improper'to  preniiiTe  a  few  Things  concerning 
■  JB  Pariihes  themfelves. 

"^-^^      ;    2.  A  little  before  our  BlefTed  Saviour's  Afcen- 
fion,  he  gave  his  Apoftles  CommiiTion  to  go  and  teach  all  Na- 
tions, baptizing  them  in  the  Name   of  the  Father,  Son,  and 
Holy  Gholt,  ^c.  which  they  immediately  began,  God  alfift- 
ing  them  with  many  Signs  and  Miracles.     But  we  do  not  No  Churchw 
read  in  Sacred  Writ,  that  at  the  fiv^  Propagation  of  Chriflia-  in  the  Begin- 
nity,  there  were  any  fixed  or  determinate  Boundaries  for  the  "^"§  of Chrilti* 
Apoftles  to  exercife  their  Sacred  Fuiidion  in  j  though  we  read  ^'^^^^' 
in  Scripture,  that  St.  Paul  himfelf  conftituted  Timothy  Bilhop 
&t  Eph^/uSf  and  Titus  at  Crete. 

3.  In  like  Manner  was  there  alfo  a  Bifhop  at  Rame^  which.  In  what  Places 
at  that  Time,  was  the  chief  Seat  of  the  Roman  Empire;  and  ?^'i^P^^l'^^ 
the  Number  of  Chriftians  increafing,    as  the  Romans  had  in  "^'^  fettled. 
large  Cities  a  PrafeSlus  Pratorii^  and   in  leiTer  Cities  a  Hca- 

rius  Prafecii  Prestorii^  it  was  thought  pioper  to  fettle  a  Bi- 
lhop in  every  City,  who  was  Superintendant  over  the  Affairs 
of  the  Church,  not  only  within  the  Walls  of  the  City,  but  in 
the  Vills  and  Diftrift  thereto  belonging. 

4.  But  the  Number  of  Chriftians  ftill  augmenting,  the  Bi-  Piesbvfcrs  or- 
fliop  alone  was  not  able  to  fuftain  fo  great  a  Weight,  Pref-  dained. 
byters  therefore  were  ordained   to  aflift  him  j  and  Numbers 

of  Converts  being  daily  made,  fo  that  one  Church  could  not 
fuffice  them,  it  became  neceflary  to  build  more,  efpecially  in 
the  Country  ;  and  one  chief  Bufmefs  of  the  Preftjyters  was, 
by  the  Bilhop's  Direction,  to  go  and  officiate  at  thofe  leffer 

3  Churches, 
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All  Church  Churches,  though  they  conftantly  refided  at  the  head  Church; 
Dues  paid  ioto  and  all  Oblations,  and  other  Church  Dues,  were  paid  into 
a  common  ^  common  Trcafury,  and  by  the  Bifhop,  or  the  Deacons  hf 
Treafury.  j^.^  Diredion,  divided  into  four  Parts,  wjs.  one  Part  to  the 

^^  ^  '  Maintenance  of  the  Minillry,  another  to  the  Poor,  another  to 
the  Reparation  of  Churches,  and  ft  fohrth  to  th*  Bifhop  him- 
felf.  But  thiJ  quadripartite  Divifiott,  the  learned  Mr.  SeUen 
tells  us>  was  chiefly  in  the  Diocefe  of  Rome  ;  for  hy  fome 
Canons  of  the  French,  Spanijh,  ahd  fome  other  Churches,  it 
was  tripartite,  and  had  other  Differences.  Hence  our  Cathe- 
dral Churches  feem  to  have  taken  their  Original. 
Parochia  and  5 .  In  thofe  Days  Parochia  or  Farcechia  and  Diocefis   were 

Pioceiis  Terms  fynonymous  Terms,  as  appears  both  by  Eufebius  and  Epipha- 
fynonymou?.     ^.^^ ,  ^^^  ^^ih  may  be  the  keafon  why  in  fome  of  the  Nor- 
thern Parts  of  Germany,  and  even  in  Holland,  where  I  could 
never  find  there  were  any  fettled  Divifion  of  Parifhes  before 
^  Reformation,  the  Bifhop  claimed  all  the  Tithes  through- 
out the  whole  Diocefe. 
The  Beginning      6.  But  in  Proccfs  of  Time,  the  Work  growing  too  great 
©t  Paiifties,       for  the  City  Prefbyters,  who  were  little  more  than  the  Bifhop's 
Curates,  or  McfTengers  fent  by  him,  it  \^as  thbiight  proper  b)^ 
the  Bifk>ps    to  fettle  diflind  Prefbyters  and  Priefls  in  thofe 
•     other  Villages  and  Towns  within  their  Diocefes,  and  to  limit 
the  Boundaries  thereof,  which  were  called  Parillies. 
No  Paiifh  in         7.  But  hete  in  England,  for  th6  firft  500  Years  after  Chriil!, 
England  for  the  thiere  wtre  no  particular  Parifftes,  the  Bifhcp  havihg  the  Go- 
after  Chlft^"^^  vemment  of  the  whole  Dioceft,  and  the  Recefiue  being  pii4 
into  his  Ti-eafury,  as  aforefaid.     But  when  Chriftianity  begart 
to  fpread,  hy  Converfibn  of  the  Saxofis  from  Idolatry,  many 
Churches  were  built  by  Bifhops,  atid  fbine  by  Laymen ;  but 
the  Bifhops  always  fettled  the  Endowment,  (which  was  fome- 
times  done  by  referving  a  certain  Portion  of  the  Profits  which 
before  were  paid  into  the  Treafury  of  his  Diocfefe)  and  an- 
nexed it  to  thofe  Churches,  for  the  Maintenance  of  the  Priefls 
who  officiated  therein ;  tvhich  Portion  thus   refe1:ved,  was   to 
arife  within  tertain  Limittg  fet  out  likewife  by  the  Bifhop  him- 
felf  for  that  Purpofe  ;  and  this  WSs  done  at  the  Dedication  of 
the  Church  to  fome  Saint. 

TatWnUm  faciunt  t>K,  J^dificdtto,  Fundus, 
The  Beginning      ^-  But  when  a  Church   was  built  by  a  Layman,    for  the 
of  Patronage.    Convenience  of  himfelf  and  his  Tenants,  and  by  the  Bifhop*S 
Appointment  had  a  MiniHer  fettled  among  them,  no  Church 
could  be  legally  confecrated  without  the  Allotment  of  a  Manfe, 
or  Houfe  and  Glebe,  generally  made  by  the  Lord  of  the  Ma- 
nor, who  thei-eby  became  Patron  of  the  Church.     Other  Pef- 
ibns»  at  the  Time  of  Dedication,  often  contributed  fmall  Por- 
tions of  Ground  ;  which  is  the  Reafon  why,  in  many  Pa- 
rifhes, 
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liihes,  the  Glebe  is  not  only  diftant  from  the  Manor,  but  lies 
in  remote  divided  Parcels. 

9.  The  Lords  of  Manors,  at  their  firft  building  of  Churches, 
did  often  allot  no  more  than  one  third  Part  of  Tithes  for  an 
Exhibition  to  the  Parifli  Priefl,  and  kept  the  other  two  Parts 
in  their  own  Hands,  for  the  Ufes  of  the  Church  and  Poor  ; 

I  till  by  Degrees  they  either  gave  in  the  two  other  Parts  to  the 
I  Parochial  Prieft,  or  elfe,  with  the  Bilhop*s  Confeht,  affigncd 
them  to  fome  Religious  Houfe. 

10.  And  by  the  Laws  of  King  Edgar ^  made  about  670,  if 
a  Thane  or  Lord  fhould  have  within  his  own  Fee  a  Church 
with  a  Burial-PIace,  /,  e.  a  Parilh  Church,  he  muft  give  the 
third  Part  of  his  Tithe  to  it.     But  if  it  had  no  Privilege  of 

/Burial,  /.  e.  if  it  were  only  a  Chapel  of  Eafe,  depending  on 
I  a  Mother-Church,  then  the  Lord  was  to  maintain  the  Prieft 
'  out  of  his  nine  Parts. 

11.  As  to  the  firft  Tnllitution  of  Parilhes  here  in  England,^^'^^^"^^^ 
many  of  our  Writers  have  afcribed  it  to  Honarius  Archbifhop  1    V"      »* 
of  Canterbury,  An.  622,  or  as  others  fay,  636,  in  the  Reigij 

of  King  £<i/wy».  .     "■','■ 

12.  This  is  alTerted  by  Archbiftiop  Parker,  Mr.  C'amdetit 
and  by  Biftiop  GoJivyn,  who  wrote  the  Life  of  the  faid  Ho- 

norius  ;  and  to  this  Opinion,  that  learned  Antiquary  Sir  Henry  » 

Spelman  feems  to  lean  ;  though  he  confeftes  that  vtxy  fevv 
Authors  take  Notice  of  thofe  fmall  Parilhes  in  thofe  Ages,  for 
the  whole  Diocefe  was  then  comprehended  by  the  Word  Pa^- 
rochia.  But  Mr.  SeUen  affirms,  that  there  were  no  P'arochial 
Churches  here  in  St.  Augujiin%  Time,  nor  for  above  one 
hundred  Years  afterwards,  which  was  long  after  'Hondrm*s 
Death. 

13.  But  Biftiop  Kennety  in  his  Parochial  Antiquities,  p.  5S6, 
feems  to  have  fet  this  Matter  in  the  jufteft  and  the  triieft  Light, 
where  he  tells  us,  that  Mr.  Selden  feems  rightly  to  underftand 
the  Expreflion,    (Pro'vinciam  fuam  in  Paroehias  di-vijit)  oi 
dividing  his  Province  into  new  Diocefes  j  and  this  Senfe  is 
juftified  by  the  Author  of  The  Defence  of  Pluralities.     The  like  Parlflics  in 
Diftindlion  of  Parifhes  which  now  obtains,    fays  he,    could  England  not 
never  be  the  Model  of  Honarius,   nor  the  Work  of  any  one  i"rtitured  firft 
Age.     Some  rural  Churches  there  were,  and  fome  Limits  pre-    ^    onorws. 
fcribed  for  the  Rights  and  Profits  of  them.     But  the  Reduc- 
tion of  the  whole  Country  into  the  fame  formal  Limitations, 

as  it  could  not  well  be  done  at  once,  fo  was  it  gradually  ad- 
vanced, being  the  Refult  of  many  Generations.     However,  at  ^^^  ^j^gy  £j.fj 
the  firft  Foundation  of  Parochial  Churches,  (owing  fometimes  began. 
to  the  fole  Piety  of  the  Biftiop,  but  generally  to  the  Lord  of 
the  Manor)  they  were  but  few,  and  confequently  at  a  great 
Diftance;  fo,  as  the  Number  of  Pariflies  depending  on  that 


II 


of  Churches,  the  Parochial  Bounds  were  at  firft  mi^ch  larger, 
B  Z  and 
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^n<3  by  Degrees  contraded  ;  for  as  the   Country  grew  more 
populous,    and  the  People  were  more  devout,    feveral  other 
Churches  were  founded  within  the  Extent  of  the   former  ; 
and  then  a  new  Parochial  Circuit  was   allotted,  in  Proportion' 
to  the  new  Church,  and  the  Manor  or  Eftate  of  the  Founder 
cf  it.     Thus  certainly,  fays  he,  began  the  Increafe  of  Pariflies, 
when  one  too  large  and  diftufe  for  the  Refort  of  aU  the  Inha- 
bitants to  one  Church,  was,  by  the  addition  of  fome  one  or 
more  new  Chnrches,  cantoned   into   more  limited  Divifions. 
AncJ  of  this  we  have  feen  many  notable  inflances  in  our  Days  ; 
the  prodigious  Increafe  of  Buildings  in  and  about  London  an4 
Wefiminjief\    having   occafioned    an    Adl   of  Parliament    for 
building    fifty   new   Churches,    moft    of  which  are  already 
iinifhed. 
No  Church  to       14.  From  all  which  it  is  pretty  certain,  that  in  thofe  Days 
be  baik,  or  en-  Churches  were  built  within  the  Precinfts  of  fome  larger  Pa- 
*^'^^h^R^^^''   "^^^»  ^"^  ^^^^  ^^  Limits  of  fuch  Parifhes  were  always  ap- 
toiifent.  pointed  by  the  Bi(hop,  who,  though  he  might  be  guided  in 

'  fettling  the  Boundaries  by  the  Extent  of  the  Founder's  Lands, 
(when  the   Church  was  built  by  a  Layman)  yet  it  could  not 
be   fettled  without  the  Bi(hop's  Confent;   and   that,  together 
with  fome  Lay  Patrons  engroffing  to  themfelves   the  Tithes, 
^nd  other  Church  Dues,  under  Pretence  of  having  built  the 
Churchy    was  the  Reafon  a  Canon  was  made  for  th«  Confe- 
cration  of  new-built  Churches  by  the  Bilhop  hinifelf,  becaufe 
none  (hould  be  built  without  his  Privity. 
In  Chapels  Ci>      15.  If  the  Bilhop  gave  the  new  Church  a  Right  of  Burial, 
rates  were         in  fuch  Cafe  the  Lord  of  the  Manor  might  (with  his  Approba- 
JheLord  of  the  ''°"  ^"^  "°'  otherwife)  give  fome  Part  of  the  Tithes  to  that 
Manor.  Church,  which  before  were  due  to  the  Mother  Church  j  but 

if  the  Bilhop  would  not  allow  the  new-built  Church  fuch  a 
Right,  then  it  remained  a  Chapel.  And  if  the  Lord  of  that 
Manor  would  have  a  Curate  there,  he  was  to  maintain  him 
at  his  own  Charge,  and  he  was  to  have  no  Part  of  the  Tithes, 
for  they  were  due  to  the  Mother  Church  ;  and  the  general 
poftrine  of  this  Sedlion  appears  to  have  been  the  Opinion  of 
the  Court,  upon  a  Queftion,  Whether  the  Inhabitants  of  a 
.  Chapelry  oug|it  to  contribute  to  the  Repairs  of  the  Mother 
Church  ?  It  was  hejd,  that  a  Chapelry  may  prefcribe  to  be 
exempt  fjom  it,  where  it  buries  and  chriftens  within  itfelf, 
and  has  never  contributed  to  the  Repairs  of  the  Mother  Church  ; 
But  the  Cafe  before  the  (^ourt  was  otherwife  j  it  being  a  later 
Erection,  they  on  the  Conf^cration  of  their  Burial-ground, 
"■  ^  undertook  to  contribute,  fsff.     i  5«/-l.  164.     Ball  vtr,  Crofs, 

To  this  Pay       7'rin.  \  W.  ^  M. 

bylhe  ncw^^'^  16.  'Tis  true,  many  of  thefe  Diftrias,  within  which  new 
C  hurclwo  the  ^^"""^^^s  were  built,  did  afterwards  become  Pariflies,  but 
old  in  fome.  even  at  this  Day  the  Right  of  the  pother  Church  is  ftill 
i^iaccs^  preferved 
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preferved  in  feveral  Places ;  I  mean  in  refpefl  to  the  Tithes, 
two  Parts  whereof  arifing  out  of  the  Lands  of  the  new  Parilh, 
are  ftili  paid  to  the  old  Church  ftanding  in  the  lirfl  Divifion 
of  Parifhes ;  and  that  is  where  the  Bifhop  did  not  think 
fit  to  allow  any  more  than  the  third  Part  to  the  new-ereded 
Church. 

17.  And  hence  it  is,  that  when  it  is  a  Quellion,  Whether  Law  Cafes 
it  be  a  PariHi  Church,  or  only  a  Chapel  ?  It  fhall  be  decided  concerning  Pa- 
by  the  Bi  mop's  Certificate.  "'^^** 

1  8.  If  the  Bounds  of  a  Parifli  come  in  Queftion  in  the  Spi- 
ritual Court  between  a  Parfon  and  Vicar,  tho'  the  Parfon  is  an 
Impropriator,  yet  it  fball  be  tried  in  the  Spiritual  Court,  and 
no  Prohibition  fhall  go.  As  for  Inftance ;  If  there  is  a  Vill 
in  theParifh,  and  the  Vicar  hath  the  Tithes  of  the  Vill,  and 
the  Impropriator  hath  the  Tithes  of  the  reft  of  the  Parilh, 
and  the  Queftion  between  them  is,  Whether  the  Lands  out  of 
which  the  Vicar  claims  Tithes  are  in  the  Parilh  or  Vill  ? 
This  fhall  be  tried  in  that  Court.  The  Rcafon  may  be,  be- 
caufe  the  Conteft  is  between  Spiritual  Perfons,  and  the  Kight 
of  Tithes  is  only  in  Queftion  ;  but  this  would  not  pafs  in  a 
parallel  Cafe  between  a  Clergyman  and  a  Layman,  where  a 
Vicar  fued  for  Tithes,  and  the  Defendant  fuggefted  a  A:foi/us 
payable  to  the  Parfon  ;  and  here  the  Conteft  was  between  the 
Vicar  and  Parfon,  who  are  both  Spiritual  Perfons.  and  yet  a 
Prohibition  was  granted.     2  Ro//.  Abr.  312.     Sid.  332. 

19.  So  if  there  are  two  Vills  in  a  Parifh,  and  a  Queftion 
arifes  concerning  the  Boundaries  of  thofe  Vills,  it  fhall  be 
tried  in  the  Spiritual  Court ;  but  the  Law  is  not  the  fame 
where  the  Queilion  is  concerning  the  Boundaries  of  a  Parifh 
between  a  Clergyman  and  a  Layman  ;  for  if  a  Suit  is  brought 
for  Tithes  arifing  infra  ioca  dectmahilia  of  fuch  a  Parifh,  and 
the  Defendant  fuggefts,  that  the  Lands  are  in  another  Parifh, 
and  that  he  had  paid  Tithes  to  the  Parfon  there,  this  fhall  be 
tried  at  Law ;  and  the  Reafon  is,  becaufe  the  Inheritance  of 
the  Land  out  of  which  the  Tithes  arife,  may  come  in  Que- 
ftion.    Cro.  Elix.  178,  228.      2  Roll.  Ahr.  282,  29.      I  Lev, 

20.  So  where  there  is  a  Prefentment  ex  Officio^  againft  a 
Man  for  not  coming  to  his  Parifti  Church,  and  he  pleads  that 
it  was  not  his  Parilh  Church,  and  that  he  frequented  another, 
a  Prohibition  fhall  go.  13  Rep.  17.  And  the  fame  Point 
was  refolved  Trin.  3  Ann.  in  the  Cafe  of  Brit  ton  verfus  Stan- 
dijh,  3  Balk.  88,  89.  Mod.Caf.  188,  189.  with  this,  that 
if  the  Perfon  be  a  profeflied  Churchman,  and  his  Confcience 
permits  him  fometimes  to  go  to  the  Diffenting  Meetings  on 
9  Sunday,  the  Toleration- Ad  will  not  excufe  him  for  not 
coming  to  Church  j  for  the  Ad  was  not  made  for  People  of 
this  Sort. 

B  3       .  21.  It 
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Law  Cafes  2 1 .  It  hath  been  a  Queftion,  What  fliall  be  reputed  a  Parifh 

about  I'ariflics.  within  the  Statute  of  43  E/iz.  c.  2.  for  Relief  of  the  Poor  ? 
As  for  Inilance ;  Hincly  was  an  ancient  Redtory,  and  had  an 
ancient  Chuxch  ;  Stoke  was  an  ancient  Village,  and  Parcel  of 
tJie  Recftory  of  Hincly  j  but  it  appeared,  that  from  the  Time 
of  King  Henry  VI.  there  had  been  a  Church  likewife  at  Stoke, 
and  that  it  was  reputed  as  a  Parifli,  and  that  the  Inhabitants 
thereof  had  ail  Parochial  Rights,  and  Churchwardens,  and 
this  made  it  a  Parifli.  Cro.  Car.  92.  So  where  the  Village 
of  Totteridge  was  anciently  Parcel  of  the  Parifli  of  Hatfield^  and 
the  Tithes  there  arifmg  were  paid  to  the  Parfon  of  Hatfeld, 
who  always  found  a  Curate  at  Toturidge  ;  but  at  the  Time  of 
making  the  Statute,  Totteridge  was  a  Parifli  in  Reputation, 
and  had  Churchwardens  and  Overfeers  of  the  Poor,  and  had 
made  Rates,  which  were  coiledled  and  levied  by  their  own 
Officers.  It  had  likewife  all  Parochial  Rights,  and  never 
contributed  either  to  the  Poor  of  Hatfield^  or  the  Repairs  of 
that  Church,  or  joined  with  them  in  any  AfTeflTment.  This 
made  it  a  Parilh  diilind  from  Hatfield,  Cro.  Car.  394.  But 
making  Rates  alone,  without  having  other  Parochial  Rights, 
will  not  make  it  a  Parifli,  though  there  was  a  Chapel  ther« 
before  the  making  the  Statute,  and  though  Divine  Service 
was  read  there  at  that  Time.  4  Mod.  157. 
At\nual  Pcram*  22.  The  Boundaries  of  Pariflies  being  now  fettled  by  Ctf- 
fculation.  ftom.  Care  is  and  ought  to  be  taken,  to  preferve  them  by  an- 

nual Perambulations,  which  fliould  be  kept  up  at  the  ufual 
Time,  and  the  Boundaries  of  the  Parifhes  fo  carefully  viewed 
and  fettled  in  them,  as  to  leave  no  Room  for  any  Doubt  or 
Conteft  about  them. 

23.  In  the  Times  of  Popery  thefe  Perambulations  were  per- 
formed in  the  Nature  of  Proceffions,  with  Banners,  Hand- 
Bells,  Lights,  flaying  at  CroflTes,  i^c,  and  therefore,  though 
fuch  Proceflions  were  forbidden  by  the  Injundlions  of  Queen 
Elizabeth,  yet  by  the  fame  Injundlions,  the  ufeful  and  inno- 
cent Part  of  Perambulations  were,  and  are  flill  retained. 

24.  In  fome  of  thefe  Perambulations  the  People  have  de- 
manded Refrefliments,  as  of  Right,  and  alledged  a  Cuftom 
for  it ;  as  the  Churchwardens  of  UJington  in  Berk/hire^  An 
1 3  Jac.  I.  demanded  fomething  to  eat  and  drink  of  a  Pcrfon 
who  lived  in  a  particular  Houfe  in  that  Parifli,  alledging, 
that  thofe  who  lived  in  that  Houfe  always  allowed  it ;  and 
being  denied  it,  a  Suit   was  brought  in  the  Spiritual  Court 

f  to  recover  it  J  but  it  was  held  to  be  an  unreafonable  Cuftom, 
'  Moor  916.  The  like  Cuftom  was  alledged,  that  all  Farmers 
of  a  Farm  called  Longton,  had  ufed  to  tind  Cakes  and  Ale  at 
a  Perambulation,  to  the  Value  of  eight  Shillings ;  but  this  be- 
ing  a  Prefcription  in  Farmers,  *tis  not  good  to  charge  the 
Land ;  it  ought  to  have  been  in  Owners :  And  it  would  have 

been 
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been  di%ulf  to  fupport  it  againft  the  Owner ;  for,  it  is  eafier 
to  imagine  that  it  began  by  Generofity  and  Whim,  than  by 
any  reafonaWe  Confideration  paid  for  it. 

25.  Churches  are  commonly  divided  into  Cathedral,  Col-  Three  Sorts  of 
Jegiate  or  Conventual,  and  Parodiial.     i.  Cathedral  Churches  Churchci. 
take  their  Name  ff om  CafMra,  a  Chair,  the  Bi (hop's  Chair 

or  See  being  there  placed  ;  and  of  which  Church  the  Bi(hop 
is  Incumbent,  and  to  which  the  whole  Diocefe  belongs.  Of 
thefe  Churches  fomething  hath  been  already  faid.  2.  Colle- 
giate Churches  are  thole  which  being  built  in  Towns  at  Ibme  , 
Diftance  from  the  Cathedrals,  and  not  large  enough  to  be 
made  Bifhopricks,  the  Bifhop  fettled  a  competent  Number 
of  Prefbyters  there  ;  thefe  Churches  not  long  after  were  cal- 
led Collegiate  Churches,  and  were  liberally  endowed  by  the 
great  and  pious  Men  of  ihqCe  Times.  Like  unto  thefe,  were 
thofe  called  Conventual  Churches,  which,  in  Time  paft,  be- 
longed to  fome  Convent,  Abby,  or  Priory,  &c.  but  of  thefe, 
there  being  but  few  left  fmce  the  Reformation,  and  no  Parifties 
properly  belonging  to  them,  I  fhall  add  no  more  about  them. 
5.  But  Ihall  proceed  to  treat  of  Parochial  Churches,  to  which 
Pariihes  are  annexed,  or  rather  of  Parifhes  themfelves.  And 
thus  much  of  the  Original  and  Inftitution  of  Churches  and 
Pariihes  in  general :  I  (hall  only  add,  that  they  are  computed 
to  be  in  all  England  3>xi6.  Wales  about  9284  Pa^-iihes,  wheredf 
about  3  845  are  impropriated. 

26.  It  will  be  of  Ufe  to  the  Reader  to  obferve  in  this  Place,  Tithes  when 
that  of  ancient  Time,  before  a  new  Conftitution  made  by  the  made  Faro- 
Pope,    Anno  Dam.   1200.    the   Patron   of  a  Church    might  ^^**^' 
grant  his  Tithes  to  another  Parifti :  But  in  or  about  that  Year, 

Pjope  Innocent  III.  in  a  Decretal  Epiftle  dire£led  to  the  Arch-  z\n({it.6^U 
biJhop  of  Canterbury^  T^hat  juft  fithes  may  be  paid  to  Farijh  %  Co.  44. 
Churchesy  writes  to  this  Effed.     We  have  heard  that  many  in 
your  Diocefe  da  not  pay   their  whole  Tithes,  or  tnvo  Parts  of 
them,  to  the  Churches  in  the  Parifhes  nvhere  they  li've,  or  have 
their  Efiates  or  Pojfejftons,  and  from  tohich  they  receinje  the  Sa- 
craments  of  the  Church,  but  difiribute  them  to  others  at  their 
Pleasure,     Whereas  therefore  it  feems  incon<venient  and  unreafon- 
able,  that   the    Churches  nuhich  fo^w  Spiritual  Things,  ought  not 
to  reap  Temporal  Things  from   their   Parifhioners  :   We   indulge 
your  Brotherhood  by  the  Authority  of  thefe  Prefents,  that  it  may 
he  lawful  to  you,  in  fuch  Cafe,  to   ordain  nvhat  fhall  be  Cano- 
nical,   and  to  caufe  by   EccUfiafiical   Cenfures,    'what  you  fhatt 
decree  to  he  firmly  obfer'ved  ;  any   Contradiliion  or   Jppeal  of 
any  Perfon,  or  Cufiom  hitherto  obferved  to  the  contrary  notwith^ 
Jianding. 

zy.  Lord  Coke  obierves  rightly,  that  this  Decretal  bound 
^^ot  the  Subjefts  of  this  Realm  (i  e.  formerly  ;)  but  the  fame 
being  jttll  and  reafonable,  they  allowed  ^t  4y  a  tacit  Confent ; 
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and  To  It  became  Pirt  of  the  Law  of  the  Land.  Notwith- 
ftanding  which,  there  are  feveral  Inftances  of  Prefcriptions 
which  have  fince  been  mfifted  on  and  allowed,  and  which 
can  only  be  juftified  by  fuppofing  them  to  have  commenced 
when  the  Laity  enjoyed  the  ancient  Latitude  above  mentioned 
of  diflributihg  their  Tithss  at  Pleafure,  of  which  more  here- 
after. 


CHAP.     II. 

Of  Incumbents^  Inftitution^  &c.  and  Lapfe. 

Pariftx  defined.  ''T?  KOM  what  has  been  faid,  a  Parifb,  colleftively  taken, 
X^  may  be  defined  to  be  a  Body  of  People  living  within 
a  certain  Diftrid,  to  which  belongs  a  Parilh  Church,  with  a 
Right  of  Burial,  and  of  having  the  Holy  Sacraments  duly 
adminiftred  there,  with  a  Right  of  Tithes,  and  other  Church 
Dues,  and  of  making  Parifti  Rates,  and  choofing  their  own  ' 
Parifli- Officers,  ^c.  which  Officers,  with  the  Incumbent,  by 
Order  of  the  Veftry,  have  the  DiredVion  and  Management  of 
all  the  Parifli  Affairs  and  Bufmefs. 
Of  Incum-  2.  Of  all  which  Officers  we  {hall  treat  in  their  Order,  and 

bents.  (hall  begin  with  thofe  whofe  Attendance  is  more  immediately 

required  in  or  about  the  Church ;  among  which,  the  chief  is 
the  Incumbent  or  Miniller,  whether  he  be  Redlor,  Vicar,  or 
Curate. 
Incumbent  3.  An  Incumbent  is  properly  a  Clerk  who  is  refident  on 

^"®*  his  Benefice,  and  is  fo  called,  becaufe  he  doth  or  ought   to 

bend  all  his  Study  to  the  Difcharge  of  the  Cure  of  the 
Church  to  which  he  belongs,  and  may  be  confidered  under 
a  threefold  Denomination,  i.  Reftor.  2.  Vicar.  3.  Cu- 
rate. To  which  may  be  added,  in  fome  Parifhes  efpecially  in 
and  about  London^  Ledurers  and  Readers ;  of  all  which  in  their 
Order. 

4.  Note;  By  Statute  14  Car.  2.  r.  4.  neither  Layman  nor 
Deacon  is  capable  of  being  admitted  into  any  Parfonage,  Vi- 
carage, Benefice,  or  other  Ecclefiaftical  Promotion  or  Dignity 
whatfoever,  but  mufl  obtain  the  Orders  of  a  Prieft  to  qualify 
him  for  the  fame.  And  this  Law  holds  in  the  Cafe  of  Dona- 
tives, and  his  Ordination  muft  be  Epifcopal.  But  the  fame 
Proof  (hall  be  allowed  to  prove  Orders,  as  to  prove  a  Mar- 
riage, 'vi^.  conftant  Reputation,  l^c,  and  if  he  were  Laicusi 
the  Admiffion,    Inftitution,   and   Indudion,  were  not  void, 

but 
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but  voidable ;  and  the  Plenarty  remains  until  Deprivation. 
Comb,  zoz.     Dr.  Harfcot'sQz^c,   5  IV.  ^  M.  in  B.  R, 

5.  The  moft  ufual  Way  of  taking  a  Title  to  a  Church  is 
by  the  Prefentation  of  the  Patron,  that  is,  his  Nomination  of 
his  Clerk  to  the  Biihop  or  Ordinary  for  the  Time,  to  be  by 
him  admitted  and  inflituted  into  the  Church  or  Benefice  that  is 
void.  When  the  Gift  of  the  Living  is  in  the  Ordinary,  he  is 
faid  to  collate,  and  then  there  is  no  Prefentation. 

6.  A  Prefentation  to  the  Archbifhop  of  Canterbury.  Prefenrationi, 

7.  To  the  Moft  Re'Verend  Lord  and  Father  in   Chrift,  the  -phe  Forma. 
Lord  A.  by  the   Divine  PermiJJion   Archbijhop   of  Canterbury, 

Primate  and  Metropolitan  of  all  England,  or  in  his  Abfence  ta 
his  Vicar  General  in  Spiritual  Things  ;  or  to  any  other  Per/on, 
having  fufticient  Authority  in  this  Part^  &^c.  as  in  the  next 
Sedion ;  if  it  be  to  the  Archbifhop  of  Tbriy  the  Word  all 
muft  be  omitted  ;  if  to  any  other  Biftiop,  it  runs  thus. 

8.  To  the  Re'Verend  Lord  and  Father  in  Chrift^  the  Lord  B. 
by  the  Divine  PermiJJion  Bijhop  of  L.  or  in  his  Abfence  to  his 
Vicar  General  in  Spiritual  Things^  or  to  any  other  Per/on  halving 

fufficient  Authority  in  this  Part.  *     Sir  H.  j.  Baronet y  the  true  «>  Or  on  this 
and  undoubted  Patron   of  the   ReSlory  of  the  Parijh   Church  of  Behalf.     Lac 
D.  Health  everlafting  in  the  Lordy  to  the  Pariffy  Church  of  D,  in  hac  parte. 
aforefaidy   of  your  Diocefe,  ttoiv  'vacant  by  the  natural  Death  'f'  f  Or  Refigna- 
9f  P.  T.  the  laft  Incumbent   there y  and  belonging  to  my  Prefenta-  tion,  &c.  as  the 
tion  by  full  Right y  I  do  prefent  to  your  Fatherhood  J,  my  belo'ved  ^^^^  "^^V  ^^• 
in  Chrift  A.  B.   Profejor    of  Di^vinity,   humbly  intreating  jo«,  i:  Or  Paternity. 
that  you  nvill 'vouchfafe  nvith  Fa'vour  to  admit  the  faid  A.  B.   ta  Lat.PaternitiS, 
the  faid  Churchy  and  caufe  him  to  be  inftituted  and  induBed  into 
the  ReSlory  of  the  faid  Church,  imth  all  its  Rights  and  Appur- 
tenances y  and  to  do  and  fulfl  on  this  Behalf  all  and  fingular  the 
other  Things  *vohich  Jh all  appear  to  belong  to  your  Epifc opal  Office, 
In  Witnefs  ^whereof   &c. 

9.  It  is  faid,  the  Prefentation  may  be  by  Parol  only,  in  How  to  be 
the   Cafe  of  a  private  Perfon.    In  the  Cafe  of  a  Corporation  made, 
aggi'egate  they  muft  prefent   under  their  Common  Seal,  and 
Signing  and  Scaling  is  commonly  ufed  in  the  other  Cafe.     And 

if  the  Patron  be  an  Infant  of  never  fo  tender  Age,  as  a  Year 
or  a  Month  old,  the  Prefentation  mull  be  by  himfelf,  and 
not  by  his  Guardian ;  for,  the  Guardian  cannot  account  for 
it  :  And  this  was  fo  held  by  Lord  Kingy  Lord  Chancellor, 
about  the  5th  of  George  II.  And  it  feems  that  a  Prefentation 
to  Benefices  above  the  Value  of  ten  Pounds  in  the  King's 
Books  is  neceffary  to  be  in  Writing,  fince  the  Statutes  which 
have  impofed  Stamp- Duties  of  forty  Shillings  each  on  fuch 
Prefentation. 

10.  A^ter  the  Clerk  is  examined,  he  is  to  fubfcribe  the  39 
Articles  in  the  Prefence  of  the  Ordinary,  before  he  be  admit- 
ted ;  and  alfo  (o  much  of  a  Declaration  provided  by  Stat.  14 

Gar.  2. 
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Admiflion. 

Inftitution. 
Co.  Lit.  344' 

Indufliorit 


Plcnarty. 


Co.  Lit.  344. 

Further  QuaU- 
ficaiions,  :Jcc. 
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Car.  2.  e.  4.  as  is  npt  taken  away  by  fubfequent  Statutes ;  and 
is  in  thefe  Words.  /  A.  B.  'will  conform  to  the  Liturgy  of  thf 
Qhurcb  of  England,  as  it  is  npnxi  by  La^w  ejiablijhed.  And  of 
this  the  Bifliop  is  to  make  a  Certificate. 

11.  Admiflion  is  nothing  more  than  the  Declaration  of 
fbe  Ordinary,  that  he  approves  oi  the  C|erk  as  a  fit  Pcrfon  to 
ferve  the  Cure  of  thp  Cliurch,  ;o  which  he  is  pr^femed.  Co, 
lit,  344. 

1 2.  Inftitution  \%  tl^at  Aft  by  which  the  Ordinary  commits 
to  the  Clerk  the  Cure  of  the  Church,  to  which  he  is  prefemed. 
And  the  Ordinary  ufually  makes  Letters  Teilimonial  of  it  af- 
terwards, though  they  are  jnot  necellary.  Note,  though  the 
Biftiop  lie  not  relident  within  his  Piocefe,  he  may  admit  and 
inftitute  potwithftanding  ;  his  Jiirifdi^ion  in  thi?  Refpeft  ac* 
company ing  his  Perfon. 

13.  Next  follows  InduSion,  which  is  the  patting  the 
Clerk  in  PofTeffion  of  the  Church,  and  by  this  Aft  he  is  made 
^  compleat  Incumbent.  In  this  Ca^e,  the  Ordinary  makes  3 
Mandate  to  him  whofe  Duty  it  is  to  induft,  (which  is  ordi- 
narily the  Archdeacon)  or  he  may  djreft  it  to  fuch  other 
Clergymen  as  he  pleafes.  And  note,  there  i§  a  great  Variety 
of  peculiar  Jurifdiftions  for  this  Purpofe,  of  which  the  Clerk 
15  to  inform  himfelf  where  his  Lot  falls,  or  elfe  his  Induftion 
may  bjE  avoided.  The  Archdeacon  does  not  ufually  induft  in 
Perfon,  but  fends  a  Mandate  to  the  Reftors,  Vicars,  l^c.  of 
the  Archdeaconry. 

14.  By  Admiflion  and  Inilitution  without  Induftion,  the 
Church  is  full  againft  all  Perfons  but  the  King,  having  the 
Kight  of  prefenting  fully  in  him ;  and  the  Clerk  is  enabled 
and  obliged  to  attend  the  Cure  of  Souls  there ;  ^nd  he  may 
enter  into  the  Glebe,  and  take  the  Tithes  before  Induftion, 
againil  any  Stranger,  and  yet  he  is  not  feifcd  of  the  Tempo- 
ralties  fo  as  to  be  able  to  grai\t  or  fue  for  them. 

15.  Within  two  Months  after  he  (hall  be  in  aftual  PofTef- 
fion of  the  Benefice,  he  (hall  in  that  Church^  Chapel,  or  Place 
of  publick  Wor(hip  belonging  to  the  Benefice,  (without  fome 
lawful  impediment,  to  be  allowed  and  approved  by  the  Ordi- 
»ary,  hinder)  and  within  one  Month  after  fuch  Impediment 
removed,  upon  fome  Lord*s  pay,  openly,  publickly,  and  fo- 
lemnly  read  the  Morning  and  Evening  Prayers,  appointed  to 
be  read,  by  and  according  to  the  Book  of  Common  Prayer, 
at  the  Times  thereby  appointied  ;  and  after  fuch  Reading  (hall 
openly  and  publickly,  before  the  Congregation  there  aflTembled, 
declare  his  unfeigned  Alfent  and  Confent  upto  all  Things  there^ 
in  contained  and  prefcribed,  according  to  this  Form  of  Words, 
and  no  other  :  7  A.  B.  do,  i^c.  See  Siat.  13^14  Car.  2. 
f .  4.  it  is  printed  and  bound  with  all  the  Folio  Common 
Prayer  Book*.    And  fee  f9r  9  Qfrtificate  and  Dedaratkiii 

which 
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which  he  is  alio  to  read  within  three  Months.  Stat.  14  Car,  2. 
c.  4.  and  above,  §.  10. 

16.  He  is  alfo,  within  two  Months  after  Indu£lion,  pub-  gf^f  i3Eliz. 
lickly  to  read  the    39   Articles  of  Religion  in   the  Church  c.  21. 
where  he  has  Cure,  in  the  Time  of  Common  Prayer  there, 

with  Declaration   of  his  unfeigned  Affent  thereto,  on  Pain  of 
Deprivation  ipfo  faBo.     Note  j    thefe  two  Months  have  but  i  Lev.  101. 
28  Days  to  the  Month,  being  conftrued  according  to  Common 
Law,     And  this  Declaration  of  unfeigned  AfTent  muft  be  ab-  3  Cro.ayz. 
folute ;  for  if  he  adds  any  hypothetical,  rellrid:ive  or  quali- 
fying Words,  his  Declaration  is  infufficient  in  Law.     Read-  i  Keb.  joi, 
ing  the  39  Articles  in  the  Church  Porch  is  fufficient,  Divine 
Service  being  read  there  alfo,  the  Key  of  the  Church  being 
withheld  from  him.     It  is  the  fafeft  Way  to  read  the  Articles, 
Declaration,  ^c.  after   Prayers  are   begun,  and  before  they 
be  ended. 

17.  It  is  a  prudent  Caution  for  the  Clerk  to  have  fome  in- 
telligent Perfons  whom  he  can  rely  on,  preient  when  he  is 
induced,  and  who  underftand  the  Greek  Language,  becaufe  of 
the  Words  (<I>pov»?/>ta  crapo?)  in  one  of  the  39  Articles;  and 
if  he  can  conveniently,  the  fame  Perfons  prefent  when  he  per- 
forms the  other  Matters  required  by  Law  to  be  performed  in 
bis  Parifii  Church,  and  that  they  obferve  as  he  reads  the 
Prayers,  i^c.  and  he  may  give  them  Copies  of  the  Bifhop's 
Certificate,  and  of  the  Declaration  which  he  is  to  read ;  and 
provide  for  them  a  Book,  containing  the  39  Articles  j  that 
they  may  obferve,  and  then  that  they  fet  their  Hands  to  the 

Book  of  Articles,  and  that  he  did  read  a  true  Copy. 1 

Ihall  not  enlarge  the  Caution  to  Clergymen,  becaufe  it  is  held, 
that  if  a  Perfon  will  aver,  that  a  Clergyman  did  not  read, 
i^c.  the  Negative  in  this  Cafe  mull  be  proved,  becaufe  the 
Penalty  for  the  Omiffion  is  fo  great,  vw.  his  Lofs  of  th« 
Living.  And  yet  it  is  not  amils  that  the  Clerk  have  it  ia 
his  Power  to  prove  the  AiHrmative.  Nimia  Caut^/a  non 
Nocet, 

18.  Every  Perfon  promoted  to  any  Ecclefiaflical  Office, 
Benefice,  ^c.  before  he  iball  take  upon  him  to  receive,  ufe, 
exercife,  fupply,  or  occupy  any  fuch  Promotion,  ^f.  (hall 
make,  take,  and  receive  the  Oath  (appointed  by  Stat.  1  W.  ^ 
M,  §,  I.  c.  S.)  to  be  taken  inftead  of  the  Oaths  of  Supremacy 
and  Allegiance,  before  fuch  Perfons  as  have  Authority  to  ad- 
mit fuch  Perfon  to  fuch  Office,  i^c,  or  elfe  before  fuch  Perfon 
or  Perfons  as  by  Commiffion  under  the  Great  Seal  of  Evgiand 
fliall  be  appointed  to  adminifter  fuch  Oaths.  And  if  any 
fuch  Perfon  fo  promoted,  peremptorily  and  obftinately  refufes 
to  take  the  fame  Oaths  lb  to  him  to  be  offered,  he  Ihall  pre- 
fently  be  adjudged  difabkd  in  the  Law  to  receive,  take,  or 
have  the  feme  Promotion,  ^c.  t©  all  Inteots,  Conttru^ions, 

and 
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ind  Purpofes.  Note-,  The  new  Oaths  are  appointed  to  be 
taken  by  fuch  Perfons,  in  fuch  Manner,  at  fuch  Times,  be* 
fore  fuch  Perfons,  in  fach  Courts  or  Places,  as  the  abrogated 
Oaths  ought  to  have  been  taken  ;  and  under  the  fame  Penalties^ 
Forfeitures  and  Difabilities,  for  Negledl  or  Refufal.  But  fee 
the  following  Direftions  by  the  Statutes  of  King  George  I.  and 
King  George  II. 

19.  The  new  Oaths  are  thefe.  I  A.B.  do  fincereh  promife 
and  fwearf  that  I  'wiil  be  faithful,  and  bear  true  Allegiance 
to  his  Majefty  King  George  II.     So  help  me  God. 

20.  I  h.Ji.  do  fivear,  that  I  do  from  my  Heart  abhor,  de- 
teli  and  abjure^  as  impious  and  heretical,  that  damnable  Doc- 
trine and  Pojition^  that  Princes  excommunicated  or  depri^ved  by 
the  Pope,  or  any  Authority  of  the  See  of  Rome,  may  be  depofed 
or  murdered  by  their  Subjeds,  or  any  other  nuhomfoe<ver.  And  I 
do  declare,  that  no  foreign  Prince,  Perftn,  Prelate,  State  or 
Potentate,  hath  or  ought  to  ha-ve  any  JurifdiSiicn,  Po'voer,  Su- 
periority^  Pre  eminence,  or  Authority i  Ecclejiajlical,  or  Spiritual 
nvithin  this  Realm.     So  help  me  God. 

21.  By  Stat.  I  Geo,  i.  Seff,  2.  f.  13.  he  is  alfo  to  take 
and  fubfcribe  the  above  Oath  and  the  Abjuration  Oath,  which 
being  of  confiderable  Length,  we  (hall  not  fwcll  this  Work 
with  it ;  the  rather  becaufe  the  Officers  have  it  ready  at 
Hand  in  all  the  proper  Courts.  And  by  Stat.  2  Geo.  2.  r.  31. 
this  is  to  be  done  in  one  of  the  four  great  Courts  at  Wejimin- 
fter,  at  any  Time  before  the  End  of  the  next  Term  after  he 
fliall  be  admitted  into  or  enter  upon  fuch  Benefice,  i*ff.  or 
/hall  take  and  fubfcribe  the  faid  Oaths  as  aforefaid,  at  any 
Time  before  the  End  of  the  next  Quarter-Seffions,  of  the 
County,  City  or  Place,  where  fuch  Perfon  fhall  be  or  refide 
after  he  ihall  be  admitted  into,  or  enter  upon  any  fuch  Bene- 
fice, ^c.  Perfons  beyond  the  Seas  are  to  perform  this  within 
four  Months  after  their  Arrival  in  England. 

22.  Perfons  who  negledl  or  refufe  ta  take  and  fubfcribe  the 
Oaths,  as  by  the  Statutes  in  the  20th  Seftion,  fhall   be  ipfo 

faSlo  judged  incapable  and  difabled  in  Law  to  all  Intents  and 
Purpofes  whatfoever,  to  have,  occupy  or  enjoy  fach  Office,  l^c, 
or  any  Profits  appertaining  thereto,  and  fuch  Office,  i^c.  Ihall 
be  void.  And  if  fuch  Perfon  be  convifted  of  exercifmg  fuch 
Office,  ^c.  after  fuch  Negled  or  Refufal,  upon  any  Informa- 
tion, Prefentment  or  Indiftmer^t,  in  any  of  the  King's  Courts 
at  Wefiminfter,  or  at  the  Affixes,  he  ihall  be  difabled  from 
thenceforth  to  fue  or  ufe  any  Adion,  Bill,  Plaint,  or  Infor- 
mation in  any  Court  of  Law,  or  to  profecute  any  Suit  in  any 
Court  of  Equity,  or  to  be  Guardian  of  any  Child,  or  Execu- 
tor, or  Adminiftrator  of  any  Perfon,  or  capable  of  any  Le- 
gacy, or  Deed  of  Gift,  or  to  be  in  any  Office  in  Great  Britain, 
,     .  ©r  to  vote  at  any  Election  for  Members  of  Parliament, .  and 
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Ihall  forfeit  Five  hundred  Pounds,  to  be  recovered  by  any 
Adion,  ^c.  at  Wejiminpr. 

23.  The  faid  Courts  muft  adminiller  thefe  Oaths  to  Perfons 
who  tender  themfelves,  and  x\iQ  proper  Officer  is  to  have  two 
Shillings  and  no  more  from  each  Perfon.  The  Courfe  at  Weft- 
minfier  is,  that  none,  except  Perfons  of  high  Quality,  trouble 
the  Chancery  on  this  Occafion :  The  other  three  Courts  have 
appointed  two  fwearing  Days  each,  in  t\txy  Week,  and  in 
each  Court  they  fwear  all  that  come,  the  firft  and  lalt  Days  of 
Term.  The  fwearing  Days  are  as  follow  :  Monday  and 
Thurfday  the  Kin^i  Binch  ;  Tuefday  and  Friday  the  Common 
P/^^zj ;  and  Wednefday  and  Saturday  the  Exchequer.  'Twas 
thought  good  to  mention  thefe  Things,  becaufe  it  is  indecent 
for  Perfons  of  an  ordinary  Degree  to  trouble  the  great  Courts, 
except  in  their  Courfes,  which  in  one  or  other  of  them  every 
Day  of  the  Term  affords,  except  Holidays.  iV.  5.  School- 
mailers  and  private  Tutors  are  to  take  thefe  Oaths  of  Alle- 
giance, Supremacy  and  Abjuration,  as  above  directed,  and  the 
Severity  of  the  Penalties  is  fufficient  to  deter  all  Men  from  a 
Negleft  of  this  Sort. 

24.  Note ;  In  order  to  take  a  Benefice  of  the  greater  Value, 
t  is  fit  to  remember  the  Stat.  13  JJ/zx.  c,  12.  which  pro- 
ides,  that  none  (hall  be  admitted  to  any  Benefice  with  Cure 
f  Souls  of  the  Value  of  thirty  Pounds  in  the  King's  Books, 

lefs  he  be  a  Bachelor  of  Divinity  at  leaft,  or  a  Preacher 
licenfed  by  fome  Bifhop,  or  one  of  the  Univerfities  of  this 
Kingdom  j  and  if  not  fo  qualified,  his  luftitution  is  to  b^ 
void. 

25.  A  Performance  of  all  thefe  Requifites,  njiz.  Reading, 
Oaths,  l^c.  upon  taking  one  Living,  will  not  fuffice  for 
taking  another,  but  muft  be  repeated. 

26.  A  Lapfb  is  when  the  Ordinary,  the  Metropolitan,  or  Lapfe. 
the  King,  acquire  a  Right  to  collate  or  prefent  to  a  Church, 

at  firft  by  the  Negleft  of  the  Patron  to  prefent  to  it  within 
fix  Months  after  Avoidance :  2dly,  The  Bifhop  neglecting,  it 
devolves  to  the  Archbifhop  j  and  on  the  like  Negleft  in  him, 
to  the  King.  This  Time  is  computed  by  the  Kalendar,  ac- 
cording to  the  Ecclefiaftical  Computation  ;  and  not  at  28 
Days  to  each  Month,  as  in  Cafes  at  the  Common  Law;  and 
the  Day  in  which  the  Church  becomes  void,  is  not  reckoned 
for  one. 

27.  The  Patron  muft  t^ke  Notice,  on  Peril  of  a  Lapfe,  of 
the  Church  being  void  by  Death,  Creatipn,  or  Ceffion ;  but 
if  by  Refignation,  or  Deprivation  by  Canon  Law,  he  muft  have 
Notice  from  the  Ordinary,  and  the  fix  Alonths  are  computed 
from  fuch  Notice.  If  the  Avoidance  is  caufed  by  a  temporal 
Crime,  as  Treafon,  l3c.  or  by  an  A61  of  Parliament,  the  Pa- 
tron is  to  take  Notice  at  his  peril  j  uqlefs  fuch  A61  provides 

that 
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tliat  he  fliall  give  Notice,  as  is  doire  in  the  Statutes  follow- 
ing, 'viz.  13  Eliz,  c,  12.  Stat,  31  Eliz.  c.6.  Stat,  13  ^  14 
Car.  1 .  r.  4. 

28.  If  a  Patron  Jsrfefenijs  his  Clerk  before  the  Bifhop  hai 
collated,  though  the  fix  Mohths  are  expired,  the  Lapfe  is  cured, 
and  the  Prefentation  is  good.  When  a  ^are  impedit  is  de- 
pending, a  Lapfe  may  incut,  if  the  Bifhop  was  not  named  in 
the  Wi-it,  therefore  the  Praftice  is  to  make  him  a  Party.  A 
Lapfe  may  incur  againft  an  Infent  or  Feme  Covert,  and.  Note, 
as  is  faid  before,  §.9.  an  Infant  of  what  tender  Age  foever, 
figns  his  Prefentation  in  Perfon,  and  not  by  Guardian.  There 
are  many  other  Rules  concerning  this  Doftrine,  which  would 
be  too  prolix  for  this  Treatife  to  contain.  Readers  who  have 
particular  Nicety  in  their  Cafes,  are  tO  read  Books  wrote  ex- 
prefly  on  this  Subjeft ;  or  (which  is  much  fafer)  take  the  Af- 
fiftance  of  learned  Counfel. 
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Of  Re^ors. 

Re£lor,  fo  called,  guajt  Guhemator  Ecclejia,  of  old 
Times,  was  the  Parfon  of  a  Parifii  where  there  wai 
no  Vicarage  endowed,  and  as  fuch  was  intitled,  fleno  jure,  to 
all  the  Glebe  Tithes,  both  great  and  fmall,  and  all  other 
Church  Dues  arifmg  or  growing  due  within  his  Parifli. 
Who  a  Re^br.  2.  But  latterly,  iince  Appropriations  began,  is  taken  for 
t^e  Parfon  of  a  Parifh  Where  there  is  a  Vicarage  endowed  ;  in 
which  Cafe,  he  is  generally  intitled  ohly  to  the  great,  and  the 
Vicar  to  the  fmall  Tithes,  and  other  Church  Dues  arifmg  and 
growing  due  within  the  Parifh. 

3.  This  Diftinftion  at  firft  took  Place  when  Patrons  appro- 

|)riated  their  Tithes   to  Monaftries,    by  which  Means    the 

Monks  took  the  Tithes,  and  fent  out  fome  of  their  Convent 

to  officiate  the  Cure  without  any,  or  kt  moii,  a  very  fmall 

fettled  Maintenance ;  by   which  Means,  the  Cure  being  but 

|)00Tly  ferved,  the  Bifhop  took  Care  that  the  Re£lor*s  Place 

(hould  be  fupplied  by  one  of  the  Secular  Clergy,  to  whom 

the  Reflor,  or  the  Convent,  fhould  allow  fome  Portion  of 

the  fmall  Tithes  for  his  Maintenance ;  and  this  was  called  a 

Vicar. 

ThcOrigJnalof      4*  And  fotnetitties  the  Reftor,  with  proper   Confent,  had 

Sine-Cures.       Fowel-  to  intitle  &  Vicsir  iti  his  Ch^lith.  to  Cffidate  under  him, 

]  and 
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and  this  was  often  done ;  by  which  Means  two  Pcrfons  were 
inftituted  to  the  fame  Church,  and  both  to  the  Cure  of  Souls, 
and  both  did  adually  officiate.  But  now  the  Reftors,  where 
there  are  Vicars  alfo,  having  been  long  excufed  from  Refi- 
dence,  are,  in  common  Opinion  difcharged  from  the  Cure  of 
Souls  ;  and  this  is  the  Original  of  Sim-  Cures. 

5.  And  hence  it  is,  that  when  the  Redlor  did  endow  the  Parifhioners 
Vicarage,  the  Advowfon  of  common  Right  is  appendant  to  may  prcfcribe 
the  Reaory ;  but  Parilhionert  may  prfefcribe  for  the  Choice  y^^^^" 

of  a  Vicar,  and  an  AdvoWfon  may  be  Appendant  to  a  Manor. 

6.  And  as  thefe  Sine-Curis  are  prefent^ble,  fo  they  muft  be 
tefigned  to  the  Ordinary,  and  \Vh6n  ftch  Sine-Cures  are  do- 
native, as  fome  of  them  are,  they  may  be  more  properly 
Called  Sine-Cures,  than  when  the  Incdrtibent  comes  in  by  lu- 
ftituiion. 

7.  ^he  fame  Church  hki  fometimes  l  Rtiftory  and  Vicarag* 
fcparate  and  diflinftly  endowed. 

8.  And  though  properly  a  Reiflory  or  Parfohage  doth  con- 
fift  of  Glebe  Land,  and  Tithes,  with  the  Offermgs,  yet  it 
may  be  a  Reftory,  though  it  have  no  Glebe  but  the  Church 
and  ChuVch-yard ;  and  in  fome  Places,  as  in  London,  and 
other  great  Towns  ind  Cities,  there  iViay  be  neither  Glebe 
nor  Tithes,  but  annual  Payments  and  Offerings  in  lieu  there- 
of; and  by  the  Grant  of  a  Reftory,  all  the  Glebe,  Tithed 
arid  Offerings  will  pafs. 

9.  If  a  Re<?lor  demife  his  Reftory  for  Years,  the  Titheis 
will  pafs  iriclufive,  although  the  Leafe  be  by  Pai'ol  only  ;  but 
if  he  kafe  out  his  Tithes  alone,  they  will  not  pafs  unlefs  the 
Leafe  be  by  De6d  or  Writing,  i'rin,  i6  Eiiz.  Whitby  arid 
Sanders'*^  Cafe. 

I  o.  But  the  Reftor  m.aLy  demife  his  Tithes  to  the  Owner  of 
the  Land  for  one  Year  by  Words  only,  as  it  was  agreed  by  all 
the  Judges  in  B.  R.  Mich,  2  Car.  i .  Rol.  179.  in  Bellamy  arid 
^apthorp\  Cafe  ;  but  he  cannot  demife  therii  to  a  Stranger  but 
ft  muft  be  by  Deed.  And  thus  ttiuch  of  Reflors  j  we  fliafl 
proceed  to  treat  6f  Vicars. 


CHAR 
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CHAP.     IV, 

Of  Vicars. 


T 


H  E   Original    of  Vicarages  hath   been  already  fct 
forth,  and  tho*  at  firft,  perhaps,  a  Vicar  might  be  re- 
movable aJ  nutum  Prioris^  yet  by  Degrees  he   got  a  fettled 
Maintenance,  which  confilled  in  the  Glebe,  and  fome  fmall 
Tithes. 
AVicarmnft         2.  He  is  inflituted  and  indu£led  in  the  fame  Manner  as  a 
be  inftitutcd      iRedor,  only  this  Difference,  that  over  and  above  what  is  re- 
and  indudted.    qujred  of  a  Redor,  he  is  to  take  an  Oath  of  perpetual  Refi- 
dence  on  his  Vicarage  (nifi  aliter  dijpenfatum  foret  ah  Epifcopo) 
The  Oath  of  a  ^^^  without  taking  fuch  an  Oath,    his  Inftitution   is  void. 
Vicar.  Ego  A.^>  juro  quod  ero  rejldem  in  Vicar ia  meUy   niji  aliter  'dij- 

penfatum fuerit  a  Dioce/ano  meo. 
Laws  for  en-         3 .  At  the  firft  Beginning  of  Appropriations,  there  were  great 
dowing  Vica-    Complaints  that  the  Monks  took  all  the  Tithes  to  themfelves, 
'*S^^'  an4  did  not  endow  a  perpetual  Vicarage  i  whereupon  an  Aft  of 

Parliament  was  made  1 5  R.  2.  c.  6.  that  upon  every  Appropria- 
tion the  Bifhop  of  the  Diocefe  (hould  fee  that  the  Vicar  was  com- 
petently endowed.  Which  Law  being  of  little  EiFeft,  becaufe 
the  Bilhops  in  thofe  Days  favoured  the  Monks  too  much,  there- 
fore, Jnno  4  ff.  ,4.  c.  12.  another  Law  was  made,  that  in  every 
Church  appropriated,  one  (hould  be  ordained  Vicar  perpetual, 
and  be  canonically  inftituted  a;id  induced  (which  the  Monks 
were  not)  and  alfo  competently  endowed,  at  the  Difcretipn  of 
the  Ordinary  ;  fo  that  what  the  Vicar  now  claims,  is  either  by 
.Endowment  or  Prefcription. 
When  it  fhall  4.  The  Endowment  is  the  Original  Grant  or  Agreement 
be  prcfumed  made  by  the  Abbot  and  Convent,  or  other  religious  Body,  to 
was  tndovfe^d  °^.  ^^^^  ^^^  Vicar,  they  having  the  whole  Benefice  appro- 
priated to  them,  and  the  ^antumw^LS  fettled  by  the  Bifhop. 
Thefe  Grants  were  regiftered  in  the  Archives  of  the  Biftiop,  or 
in  the  Augmentation- Office,  but  moft  of  them  are  now  lofl ; 
therefore,  if  the  Endowment  itfelf  doth  not  appear,  and  if  no 
particular  Proof  can  be  made  of  it,  yet  the  Appropriation  is 
not  void  ;  efpecially  if  a  Vicar  hath,  ever  fince  that  Statute, 
been  inftituted  and  indufted  into  that  Vicarage  ;  for  in  fuch 
Cafe,  it  fhall  be  prefumed  that  the  Vicarage  was  lawfully  en- 
Rcunionro  the  dowed.     2  Cro.  2^2. 

njfbe^r^nl^  5-.  And  it  is  to  be  obferved,  that  tho'  the  Vicarage  may  be 
mcd  by  difcon-  '^""^^^^  ^^  the  Redory  out  of  which  it  was  originally  taken, 
tinmng  to  pre-  ^^^  *^  "0  Vicar  hath  been  prefented  for  many  Years,  that 
fciu.  ihall 
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fliall  be  no  Dlfcondnuance  of  the  Vicarage,  for  it  is  the  Fault 
of  the  Parfon  himfelf  in  not  prefenting ;  and  therefore  if  a 
Vicar  fliould  get  the  King*s  Title  by  Lapfe,  he  (hall  be  intitled 
to  the  Endowment,  though  there  had  not  been  a  Vicar  pre- 
fcnted  before  him  for  above  an  hundred  Years.  For  a  Reunion 
to  the  Rcdlory  ftiall  not  be  prefumed  only  from  fuch  a  Difcon- 
tinuance  to  prefent,  unlefs  fomething  be  {hewn  to  reunite  the 
Vicarage  to  the  Reftory.     Cro.  EL^y^. 

6.  And  where  the  Vicar  cannot  produce  the  Endowment,  Vicar  may 
there  Prefcription  ufually  takes  Place  ;  for  if  by  conftant  Ufage  ^^^^"^  j^'*  P"*' 
he  hath  enjoyed  fuch  a  particular  Eftate,  that  ftiall  be  a  fuffi-  byKxelcnption. 
cient  Evidence  of  the  Endowment ;  and  if  he  could  produce 

the  Original  iifelf,  and  ftiould  claim  fomething  which  is  not 
mentioned  in  it,  yet,  if  he  can  prove  that  he  and  his  Prede- 
ceflbrs  enjoyed  it  Time  out  of  Mind,  that  will  be  a  fufficient 
Proof  to  fupport  his  Right  to  it;  becaufe  where  there  hath 
been  a  Jong  and  conftant  PoiTeffion,  it  may  be  reafonably  pre- 
fumed that  the  Vicarage  hath  been  augmented  with  what  the 
Vicar  claims,  by  the  Diredlion  of  the  Bifliop  himfelf,  upon 
citing  all  Perfons  concerned. 

7.  The  Endowment  hath  no  Relation  to  the  Lands,  but  to  What  Tithcf 
the  Tithes ;   for  if  the  Vicar  prefcribes   to  have   the  fmall  the  Vicar  (ball 
Tithes,  and  if  the  Land  had  been  plowed  Time  out  of  Mind,  ^*^^* 

fo  that  the  Parfon  had  the  Tithe  of  the  Corn »  yet,  if  it  is 
converted  to  any  other  Ufe,  and  fmall  Tithes  grow  on  that 
very  Land,  the  Vicar  (hall  have  them.  2  Rol.  Ahr,  335. 
PL  5.     See  the  next  Se^ioTty  and  §.  1 1 .  and  ch.  12. 

8.  It  hath  been  held,  that  by  the  Words  de  decimis  Garha* 
rum^  the  Vicar  (hould  have  Tithe  Hay,  tho'  Garba  doth  now 
fignify  a  Sheaf  of  Corn  ;  but  'tis  probable  that  in  ancient 
Grants  Garha  might  be  ufed  to  fignify  Hay,  or  at  leaft  that 

Hay  was  bound  in  Bundles.     2  Rol.  Ahr.  335.  /*/,  7.     So  by  What  is  meant 

the  Word  Altarage,  the  Tithes  of  Wool  and  Lambs  and  of  by  Altarage. 

many  Things  are  comprehended  j  and  if  the  Vicar  hath  for 

a  long  Time  enjoyed  fuch  Tithes,  he  (hall  have  them  ftill  as 

comprehended  by  that  Word ;  though  perhaps  this  may  be 

more  by  the  Force  and  Power  of  Cuftom,  than  of  the  Word 

itfelf. 

9.  Upon  thefe  Endowments,  the  Vicar  hath  as  legal  and  Vicar  hath  rhe 
lafting,  tho'  not  fo  large  an  Intereft  in  the  Church  as  a  Reftor,  ^J.^"^^"^^  '^^^^^ 
for  he  is  perpetuus  Vicarius,     The  Soil  in  the  Body  of  the  *-^"'"C"' 
Church  is  his  Freehold,  for  it  is  Part  of  his  Glebe }  he  muft 

lepair  the  Church,  and  for  that  Purpofe  the  Trees  in  the 
Church-yard  belong  to  him.  2  Rol.  Abr.  337.  P/.  3.  But 
this  was  by  Virtue  of  the  Stat.  14^//.  3.  r.  17.  for  before 
that  Aft,  the  Parfon,  and  not  the  Vicar,  had  the  Freehold  of 
the  Glebe ;  he  was  fubjedl  to  every  Charge  of  the  Vicarage, 
and  if  the  Vicar  himfelf  was  impleaded  for  any  Thing  concern- 

C  ing 
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in^  it,  he  was  to  have  Aid  of  the  Redor ;  he  could  not  maiji- 
tain  a  Jurh  utrum,  which  he  may  do  row  by  Virtufc  of  that 
Statute,  and  both  the  Parfon  and  Vicar  )vave  diitinft  and 
feparate  Rights,  and  may  maintain  diftinift  Aftions  to  recover 
fuch  Rights.  • 

10.  'I'is  true,  the  Vicar^  did  onginally  bekmg  to  tke 
Parfonage,  for  it  was  derived  <m31  of  it  i  but  now,  by  Prc- 
fcription,  it  may  be  appendant  to  a  Manor,  becaufe  it  is  pof- 

■   '  fible  the  Reftor  might  have  granted  it  fo  Time  out  cf  Mind. 

"Who  Matron  of  But  if  there  is  no  fuch  Grant,  the  Redor  is  ftill,  of  commoa 

the  Vicalage.     Right,  Patron  of  the  Vicarage,    though  by  Compofition   it 

may  be  fettled  otherwife  ;  and  therefore,  if  he  makes  a  Leafe 

cf  his  Parfonage,  the  Patronage  ai  tiie  Vicarage  paifes  ^s  in» 

cident  to  it.     2  Rol  Abr.  59. 

11.  As  the  Vicar  hath  the  Freehold  of  the  Glebe,  fo  he 
may  prefcribe  to  have  all  the  Tithes  in  the  Parifh,  except 
thofe  of  Corn ;  and  by  Virtue  of  fuch  Prefcription,  he  SsaJA. 
tiave  the  Tithes  of  thofe  new  Seeds,  as  Clover-Grafs,  Hops, 
\^c.  for  though  he  cannot  particularly  prefcribe  in  fuch  Cafe«, 
becaufe  they  are  new  Things,  yet  they  are  within  fnch  a 
general  Prefcription,  becaufe  all  fmall  Tithes  are  thereby 
comprehended,  and  the  great  Tithes  excluded.  2  Rd,  Mr. 
333.  Pl.y.  And  becaufe  Vicarages  are  generally  endowed 
with  fmall  Tithes  only,  I  (hall  mention  what  thofc  are  in  the 

I'Zth  Chapter. 
The  Statute  of       12.  Here  it  may  not  be  improper  to  mention  the  Statute 
a9  Car.  z.  c.  8.  of  29  Car.  2.  f.  8.  which  takes  Notice  of  Letters  fent  by  the 
fet  forth.  j^ing  ^q  ^\^  Bifhops  immediately  upon  his  Reftoration,  dircft- 

ing  them,    upon  the  renewing    of   Leafcs   of  Redlories  and 
Tithes  impropriate  or  appropriate,  to   rcferve  more  than  the 
ancient  Rent,  that  it  might  be  paid  to  the  poor  Vicars  to  aug- 
ment their  Vicarages,  which   was  to  continue  during  the  E- 
ftate  out  of  which  it  was  granted,  and  afterwards ;  and  that 
the  Vicars  ihould  be  adjudged  in  the  Poffefiion  thereof,  to 
them  and  their  SuccefTors,  and  fhould  have   Remedy  to  re- 
cover fuch  Rents  by  Diftrefs  or  Adion  of  Debt.     Such  Lcafes 
are  to  be  entered  in  a  Parchment  Book,  to  be  kept  in  the 
Bifhop's  Regifter  ;  which  being  attefted  by  the  Bilhop  himfelf 
in  that  Book,  and  that   the  Augmentation  was  intended  for 
fuch  Ufe,  (hall  be  as  a  Record,  and  a  Copy  thereof  proved  by 
Bifhop'may       Witnefs,  (hall  be  given  in  Evidence.     If  a  Vicarage  be  not 
compel  the        fufficient  to  maintain  the  Vicar,  the  Bifliop  may  compel  the 
mcnrchc'  vi-^'    ^^^^^  ^°  augment  the  fame  by  the  aforelaid  Statute ;  but  if 
carage,        "     ^^^  Profits  of  the  Parfonage  or  Vicarage  fall  into  Decay,  To 
that  either  of  them  by  itfelf  is  not  a  fufficient  Mamtenance 
fbr  the  Parfon  or  Vicar,  they  ought  again  to  be  united.     2 
KcL  337.    And  whether  Vicarage  or  not,  ihall  be  tried  in 

.     the 
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the  Spiritual  Court,  by  Reafon  it  could  not  begin,  or  be  crea- 
ted but  by  the  Ordinary.     3  Salk.  378. 

1 3 .  Vicar  enjoyed  a  Tithe  Time  out  of  Mind,  which  was 
not  in  his  Endowment,  and  adjudged  good,  and  fhall  be  in- 
tended an  Augmentation  made  by  the  Parfon.  Hardres  ^z^^ 
329.  And  Endowment  of  Vicarages  have  been  always  fa- 
voured at  Law,  the  Vicars,  for  the  moft  part,  having  the 
Cure  of  Souls. 

14.  It  hath  been  refolved,  that  where  there  is  a  Parfonage  Where  a  Vica« 
and   Vicarage  endowed,    that  the  Bifhop,  in    the    Vacation,  ^t^ ^'^^  ^^ 
may  diffolve  the  Vicarage ;  but  if  the  Parfonage  be  impro-  °'""'^^"- 
priated,  the  Bifliop   cannot  diffolve  the  Vicarage,    for  upon 

a  Diffolution  the  Cure  muft  revert,  which  it  cannot,,  into 
Lay  Hands.  Parry  verfus  Banks^  Palmer  219.  iz  Jac.  I. 
And  the  Diffoluti-on  of  the  Vicarage  may  be  made  when  the 
Vicarage  is  full,  fuch  Diffolucion  being  mentioned  to  take 
Place  after  the  Death  of  the  Incumbent,  when  the  Church 
ihan  be  void. 


C  H  A  p.     V. 

Of  Apfrdpfiattons. 

i.TT  is  to  be  obferved,  that  fome  of  our  Books  make  a 

J[   Difference  between  an  Appropriation  and  an  Impropria-  An  Appropria* 
tion.     An  Appropriation,  they  fay,  is  properly  fo  called  when  ^'°"'  ^"^^* 
it  is  in  the  Hands  of  a  Bifhop,  College,  or  Religious  Houfe,  ^"^  Impropria- 
Impropriation,  when  it  is  in  the  Hands  of  a  Layman.  ^*°"* 

z.  Appropriation  fo  called,  becaufe  Parfons  not  being  ordi-  Why  fo  called, 
narily  accounted  Domini,  but  VJufru^luarii,  having  no  Right 
of  Fee-fimple,  which  is  in  Abeiance,  as  the  Law   terms  it, 
are,    by  Reafon    of  their   Perpetuity,    accounted  Owners  of 
the  Fee-fimple,  and  therefore  called  Proprietarii. 

3.  To  make  an  Appropriation,  (after  Licence  obtained  of  How  an  Ap* 
the  King  in  Chancery)  the  Confent  of  the  Diocefan,  Patron,  P^'°P[^!Jje? 
and  Incumbent  was  neceflary,  if  the  Church  was  full  :  If 
void,  the  Diocefan  and  the  Patron,  upon  the  King's  Licence, 
might  conclude  it.  Plonvden^  in  Grenden^  Cafe,  496.  To 
diffolve  an  Appropriation,  it  ia  enough  to  prefent  a  Clerk  to 
the  Bilhop,  and  he  to  inftitute  and  induft  him.;  for  ^at  once 
done,  the  Benefice retwas  tQ  its  former  ^Iat;i}re.  Qo,.  7'  fil-  i^' 
Comb,  Brit,  261, 
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4.  Appropriations  at  firfl  were  made  only  to  Spiritual  Per- 
fons,  fuch  as  were  qualified  to  perform  Divine  Service ;  then, 
by  Degrees,  they  were  extended  to  Spiritual  Corporations,  as 
Dean  and  Chapter,  ^c.  and  laftly,  even  to  Priorefles,  upont 
a  Pretence  to  fuppoit  Hofpitality  ;  and  left  Preaching  fhould 
by  this  Means  be  ncgleded,  an  Invention  was  found  out  to 
fupply  that  Defe6i  by  a  Vicar,  as  aforefaid.  And  it  hath  been 
a  Queftion,  Whether  an  Appropriation  is  good,  where  there 
is  no  Endowment  of  a  Vicarage,  becaufe  the  Statute  of  4  ff.  4. 
€.  12.  pofitively  provides  that  Vicarages  Ihall  be  endowed. 
But  it  is  now  fettled,  that  if  it  is  a  Vicarage  in  Reputation, 
and  Vicars  have  been  inftituted  and  induced  to  the  Church, 
it  (hall  be  prefumed  that  the  Vicarage  was  originally  endowed. 
zCro.  252,  59.      Hardr.  328. 

5.  The  Abbot  and  Convent  had  not  only  the  Tithes  of 
the  appropriated  Churches,  but  the  Right  of  Patronage  too ; 
for  that  was  extindl  as  to  the  former  Patron,  by  the  Appro- 
priation, unlefs  he  had  referved  a  Right  of  Prefentation  to 
himfelf;  and  that  made  the  Advowfon  difappropriate,  and 
the  Church  prefentable  as  before,  but  not  by  the  old  Patron, 
but  by  the  Abbot  and  Convent,  who  were  then  bound  upon  a 
Vacancy  to  prefent  a  Perfon  to  the  Bifhop.     Stil.  201. 

6.  But  now,  by  the  Stat,  of  31  //.  8.  <•.  13.  thofe  Appro- 
priations which  were  made  formerly  by  BiQiops,  and  enjoyed 
only  by  Spiritual  Perfons  and  Religious  Houfes,  are  become 
the  Inheritance  of  Laymen ;  and  though  the  Bilhop's  Power 
in  fuch  Cafes  is  not  mentioned  in  the  Statute,  yet  the  Law 
leaves  all  Matters  of  Right  jufl  as  they  were  before  ;  for  whea 
thofe  Religious  Houfes  were  furrendered,  the  King  was  to  havfe 
the  Tithes  in  the  fame  Manner  as  the  Abbots  had  them  in 
Right  of  their  Monafteries,  and  there  is  a  Saving  of  the 
Rights  and  Interefts  of  all  Perfons ;  fo  that  if  before  the 
Diifolution  the  Vicar  had  an  antecedent  Right  to  a  competent 
Maintenance,  and  the  Bilhop  had  Power  to  allow  it,  *tis  not 
taken  away  now  ;  and  this  was  refolved  in  Hitchcott  and 
^Ibornhurfs  Cafe,   2  Rol.Abr.  337. 

7.  Bifhop  Kennet  tells  us,  that  appropriating  Parifli 
Churches  to  Religious  Houfes,  or  giving  them  in  full  Right 
to  the  Monks  abfolute  Property  and  Ule,  was  an  Engine  of 
Opprcflion  brought  over  with  William  the  Conqueror,  when 
the  greater  Prelates  being  Normans,  had  the  Spirit  of  tramp- 
ling on  the  inferior  Clergy,  who  were  generally  Engli/b,  and 
hated  by  them.  And  this  Pra6lice,  which  crept  in  with 
William,  the  Conqueror,  in  a  few  Reigns  became  the  Cuftoih 
of  the  Land ;  and  the  Infection  fpread,  'till,  as  a  fenfibte 
Writer  computes  it,  within  the  Space  of  three  hundred  Years, 
above  a  third  Part,  and  thofe  generally  the  richeft  Benefices 
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in  England,   became  appropriated.      Defence   of  PluraliiUt, 
/>.  113. 

8.  And  the  Vicar  enjoying  a  full  third  Part  of  the  Tithes, 
nay,  and  the  Altarage,  or  Portion  of  Oblations  and  Perqui* 
fites,  and  fmall  Tithes,  in  a  Manner  arbitrary,  being  all  com- 
monly referved  to  the  Vicar,  made  his  Portion  often  equal  to, 
if  not  exceeding  that  of  the  Convent. 

9.  From  Corporations  this  Example  went  on  till  it  came  at 
laft  to  the  Parifh  Prielb  themfelves,  who  in  populous  or  rich 
Places  obtained  a  Vicar  to  be  endowed,  and  calling  upon  him 
the  Care  of  Souls,  they  had  the  Reclory  appropriated  to  them 
and  their  Succeffors  as  a  Sine  Cure  for  ever. 

10.  It  was  upon  this  Equity   of  enabling  a   Prieft  to  dif-  A  fmall  Pen- 
charge  the  Cure  of  Souls,  that  moft  of  the  Vicarages,  where  ^i^V"  ^^^^ 
there  was  a  Redtor  in  the  firft  inflitution,  did  confill  in  the  ^pl-opri^?" 
whole  Tithes  and  Offerings ;    and  the  Portion  referved  for  a  tions. 
Redlor  impropriate,    was  but  a  fmall  Penfion   of  a  Mark  or 

two,  or  even  of  four  Shillings,  or  two  Shillings,  in  lieu  of 
all  other  Right  and  Claim ;  of  which  Moderation  there  are 
many  Inllances  upon  the  Rolls  and  Regifters  of  our  old  Sees, 
cfpecially  of  Tork  and  Lincoln. 

1 1 .  Afterwards  the  Bilhops,  in  their  Forms  of  Ordination  Afterwards  the 
of  Vicarages,  laid  down  for  the  Rule  of  Proportion,  that  the  Vicar  had  but 
Vicar  for  the  Time  being  ihould  receive  the  third  Part  of  all  ^  ^^*^"  ^^^^' 
Profits  arifing  from  and  pertaining  to  the  faid  Church.    And 

if  the  fmaller  Tithes  and  Oblations  (the  common  Allotment  to 

a  Vicar)  would  not  amount  to  fuch  a  third  Share,  then  fome 

Part  of  the  greater  Tithes  of  Corn,  i^c.  was  allowed  to  make 

up  fuch  Deficiency.     For  the  Bilhop  always   had  Power  of  Bifliop  had  x 

faving  a  competent  Portion  for  a  Vicar,    to  be  taxed  and  or-  ^,°^^^°^i^^' 

dered  by  him,  in  due  Confideration  to  Hofpitality,  and  other  ulJfJre 

Burdens ;   and  afterwards   to  be  moderated  and  augmented  as 

(hould  feem  to  the  Ordinary  fit  and  proper  ;  for  indeed,  what 

was  at  one  Time  a  Competency,  might,  at  another,  fmk  into 

a  Deficiency. 

12.  A  Church  appropriate  is  difappropriated  when  he  who  How  a  Church 
is  Parfon   appropriated,  being  alfo  Patron   of  the   Vicarage,  appropriarc  is 
doth  prefent  the  Vicar  to  the  Parfonage.     This  is  a  Reunion  difappropu- 
cf  the  Vicarage  and  Parfonage,  and  the  Prefentee  (hall  have  *^^  ' 

all  the  Tithes,  and  other  Profits  belonging  to  the  Church. 
The  King's  Licence  is  not  neceffary  for  the  diffolving  a  Vica- 
rage into  a  Parfonage  prefentative  ;  but  into  a  Parfonage  ap» 
propriatory  it  is ;  becaufe  he  thereby  lofes  his  Title  of  Lapfe. 

13.  And   tho'  it  be  agreed  on  all  Hands,  that  every  Ordi-  Since  the  Re» 
nary  hath  Power  of  obliging  Spiritual  Impropriators  to  aflign  a  formation,  Im- 
congruam  portionem  to  the  Vicar,  and   enforce   the  Allowance  P''^P|^*"°"* 
of  it  by  Sequeftration,  and  other  Ecclefiaftical  Cenfures ;  yet,  ^|-j.  LajTIees. 
fince  the  Diffolution  of  Monafteries,  that  Impropriations  arc 
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become  meer  Lay  Fees,  or  Inheritances  of  a  meer  Temporal 
Nature,  they  are  entirely  freed  from  Spiritual  Jurifdiaion  ; 
and  the*  Ordinary  hath  no  Power  to  make  Augmentation  of  a 
Vicarage  out  of  any  Reftory  which  is  in  the  Hands  of  a  Lay 
Impropriator. 


CHAP.     VI. 


Of  Curates. 


How  Cuvafes 
were  tivlt 
made. 


Ought  to  take 
Licence  from 
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I .  ¥  N  Times  of  Popery  there  were  many  Churches,  the  in- 
X  tire  Revenue  of  which  was  appropriated,  annexed,  and 
united  Manjis  Monachoruntt  and  not  like  other  Appropriations, 
under  the  Tie  of  having  perpetual  Vicars  appointed  in  them, 
but  left  to  be  ferved  by  temporary  Curates  belonging  to  their 
own  Houfe,  and  fent  out  as  Occafion  required.  But  when 
fuch  Appropriations,  together  with  the  Charge  of  providing 
for  the  Cure,  were  transferred  from  Spiritual  Societies  to  fmgle 
Lay  Perfons,  who  were  not  capable  of  ferving  them  by  them* 
felves  J  and  who,  by  Confequence,  were  obliged  to  nominate 
fome  particular  Perfon  to  the  Ordinary  for  Licence  to  ferve  the 
Cure ;  the  Curates,  by  this  Means,  became  fo  far  perpetual, 
as  not  to  be  wholly  at  the  Pleafure  of  the  Impropriator  ;  nor 
removable,  but  by  the  due  Revocation  of  the  Licence  of  the 
Ordinary.  And  if  the  Patron  of  a  Donative,  or  Curacy  per- 
petual, do  not  nominate  a  Clerk,  the  Bifhop  may  compel  him 
to  do  it  by  Spiritual  Cenfures ;  and  in  perpetual  Curacies,  he 
may  likewife  fequefter  the  Profits,  and  appoint  another  to 
take  care  of  the  Cure,  *till  the  Patron  (hall  nominate  a  fit  and 
proper  Clerk  j  whether  he  can  fo  do  in  Donatives  is  doubted, 
the  Place  being  exempt  from  his  Jurifdidion  ;  but  by  Stat. 
I  Geo.  I.  c.  10.  if  Cures  augmented  by  the  Governors  of 
Queen  Anne'^  Bounty,  fhall  remain  void  for  fix  Months,  with- 
*out  any  Nomination  of  a  Perfon  to  ferve  the  fame,  they  fhall 
lapfe  to  the  Bifhop,  ^c,  according  to  the  Courfe  of  Law  in 
prefentative  Livings. 

2.  In  Cafe  alfo  of  Pluralities,  which  mull  neceflarily  imply 
Non-Refidence  upon  one  of  the  two  Benefices,  'tis  requifite 
that  in  fuch  Cafe,  or  if  he  is  old  and  infirm,  the  Incumbent 
(hould  have  a  Curate  to  fupply  one  of  his  Cures. 

3-  The  common  Ufage  is,  that  Licences  are  granted  by  the 
Chancellor,  and  the  forty-eighth  Canon  prohibits  Curates  to 
ferve  in  any  Place,  without  Examination  and  Admiffion  by 
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the  Bifliop  of  the  Diocefe,  under  his  Hand  and  Seal,  or  by 
tftc  Ordinary,  having  Epifcopal  Jurifdidlion  ;  fo  that  the  Law 
requires  the  Approbation  of  the  Bifhop  to  the  Admiffion  of  a 
Curate,  and  no  Incumbent  ought  to  take  one  without  it.  'Tis 
true,  many  Licences  are  granted  without  the  Bilhop*s  Hand 
and  Sea!,  which  though  not  void,  are  irregular,  becaufe  ex- 
prefly  againft  the  Canon. 

4.  Now  'tis  not  only  neceflary  in  Refpe£b  to   the  Church,  And  why. 
that  the  Curate  fhouM  be  allowed  by  the  Bifliop,  who,  'tis 
prefumed,    will   allow  no   other   than  a  Peribn   of  tolerable 
Abilities  to  officiate  in  the  Holy  Fundion  j  but  'tis  convenient 

for  the  Curate  himfelf ;  for  when  he  hath  the  Approbation  of 
the  Bifliop,  he  ufually  appoints  the  Salary  too  ;  and  in  fuch 
Cafe,  if  there  fhould  be  any  Negled  of  Payment,  the  Curate 
hath  a  proper  Remedy  in  the  Ecclefiaftical  Court,  by  a  Se- 
queftration  of  the  Profits  of  the  Benefice  ;  but  if  he  have 
only  a  Licence  without  the  Bifhop's  Hand  and  Seal,  then  if 
his  Wages  fhould  not  be  paid,  he  mufl  bring  an  Aftion  at 
Common  Law  againft  the  Incumbent,  in  which  there  are  fome 
Niceties  which  are  not  required  in  the  other  Cafe  ;  as  firfl:,  he 
mufl  prove  the  Agreement ;  he  mull  likewife  prove,  that  he 
fubfcribed  the  Declaration  according  to  the  Ad  of  Uniformity  j 
for  *tis  cxprefly  required  by  that  Ael,  that  every  Curate  fliall 
do  it,  or  be  ipjb  fa6lo  deprived  of  his  Curate's  Place.'  Theie 
are  the  Remedies  which  he  hath  for  his  Salary  ;  but  before  the 
Stat.  2Q  Car.  2.  f.  8.  he  had  nothing  to  do  with  the  Tithes 
themfelvcs,  and  therefore  Payment  to  the  Curate  was  no  good 
Difcharge  againfl  the  Impropriator. 

5.  If  the  Incumbent  fhould  die  after  a  Curate  is  thus  ap-  jf  incumbent 
pointed,  and  the  Fruits  of  his  Spiritual  Promotion  received  du-  dies,  his  Sue- 
ring  the  Time  of  the  Avoidance  are  not  fufficient  to  pay  the  cefTor  muftpay 
Curate's  Stipend,  then   by  Stat.   28  Hen,^.  c.  11.  the  next  the  Curate. 
Incumbent  is  obliged  to  pay  it  within   14  Days  after  his  In- 

duftion.  I  admit  that  fuch  Curate  hath  no  fixed  Eftate  in  his 
Curacy,  but  that  the  Bifliop  may  remove  him  at  Pleafure, 
without  any  formal  Procefs  at  Law,  though  the  Incumbent 
cannot ;  but  this  is  feldom  done,  efpecially  where  the  Curates 
are  what  are  called  perpetual  Curates.     See  8e^.  7. 

6.  'Tis  true,  a  Curate  is  no  fole  Corporation,  and  therefore  Curate  nor  ci- 
cannot  take  any  Benefit  of  a  Devife  to  him  by  that  Name,  pabie  of  a  De- 
But    if  an   Impropriator    fhould   devife  a  certain   Portion   of  ^^^*^  ^y  Name. 
Tithes  to  him,  and  to  all  that  fliall  ferv«  the  Cure  after  him, 

though  the  Curate  is  incapable  by  Law  of  taking  fuch  a  De-  , 

vife  for  the  Reafon  above-mentioned,  and  for  that  he  hath  no 
SuccciTion  J  yet  a  Court  of  Equity  hath  decreed,  that  the 
Heir  of  the  Devifor  fhall  be  feifed  in  Trurt  for  the  Curate 
for  the  Time  being.     2  Ventr:  349. 
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7.  It  hath  been  mentioned  before,  that  when  the  Bifhop 
approves  the  Curate,  he  uiually  appoints  his  Salary,  vyhich 
he  might  aher  or  increafe  as  he  Taw  Occafion  j  but  this  mull 

But  by  Statute  be  underftood  to  be  before  the  Statute  of  29  Car.  2.  r.  8.  for 
19  Car.  2.  c.  8.  augmenting  Vicarages  and   Curacies  ;  for  fmce  that  Statute, 
hath  a  more      (j^g  perpetual  Curates  have  a  more  fixed  and  eftablilhed  Right 
^h^'^'^f^^^       to  their  Salaries;  for  many  Ecclefiaftical  Perfons,  and  others, 
t  an  ^c  01  e.      ^^^^^  ^^^  Reftoration,    have,    upon   renewing  their  Leafes  of 
Tithes,  referved  more  than  the  ancient  Rents,  on  Purpofe  that 
the  fame  might  be  applied  to  improve  poor  Vicarages  and  Cu- 
racies. 

8.  But  becaufe  fuch  augmented  Rent  was  not  in  fome  Leafes 
made  payable  to  the  Vicars  and  Curates  themfelves,  therefore 
the  Statute  provides,  that  as  well  when  *tis  made  fo  payable, 
as  where  *tis  referved  by  Way  of  Increafe  to  the  Lcffors,  but 
intended  for  the  Benefit  of  the  Vicar  or  Curate,  that  it  (hall 
continue  during  the  Leafe,  and  afterwards,  in  whofe  Hands 
foever  the  faid  Tithes  fhall  be,  and  they  Ihall  be  chargeable 
therewith,  whether  the  fame  is  referved  or  not.  For  by  that 
Statute,  thefe  Curates  are  declared  to  be  in  the  actual  Poffef- 
fion  of  fuch  augmented  Rents,  for  the  Ufe  of  themfelves  and 
SucceiTors,  and  may  diftrain  or  have  an  Adiion  of  Debt  to 
recover  the  fame  ;  fo  that  they  have  a  Right  by  this  Statute 
to  fuch  Salary,  and  cannot  be  deprived  of  it  at  the  Pleafure  of 
the  Bifhop,  though  the  Curate  is  liccnfed  ad  nofirum  duntaxat 
heneflacitum  duraturum  ;  therefore,  like  other  Incumbents,  they 
mull  be  deprived  by  due  Courfe  of  Law.     And  accordingly. 

Cafe  of  Curate  Anno  34  Car.  2.  the  Dean  of  Lincoln   having   made  a  Leafe 
recovering  his   foj.   jh^ee   Lives,    of  the  Reftory  of  MansJUld,   referving   a 
^^'  Rent  to  himfelf  and  his  SucceiTors ;  and  the  Lefiee  having 

covenanted  to  find  a  Curate,  fuch  as  the  Dean  (hould  approve, 
and  to  pay  him  forty  Marks  per  Annum ;  the   Curate  who 
was  nominated  by  the  Leffee,  approved  by  the  Dean,  and  li- 
cenfed  by  the  Bifhop,  to  the  Curacy  of  the  Church  of  Manf- 
feld,  brought  an  Adtion  of  Debt  for  a  Year's  Penfion,  and  re- 
covered it. 
Ati^mcntation        9.  And  now  by  i  Geo.  i.  r.  10.  fuch  Churches,  Curacies, 
by  Qj,  Anne's     and  Chapels,  which  fhall  at  any  Time  after  that  Ad  be  aug- 
•    '^'"y*  mented  by  Queen  Anne's  Bounty,  are  declared  and  eftablifhed 

to  be  perpetual  Cures  from  the  Time  of  fuch  Augmentation  ; 
•  and  the  Minifters  duly  nominated  and  licenfed  thereunto,  and 
their  SucceiTors,  Ihall  be  Bodies  Politick  and  Corporate,  and 
be  named  as  in  the  Grant  of  Augmentation  ;  and  may  take  in 
Perpetuity,  to  SucceiTors,  Lands,  i^fc.  from  the  Governors 
of  the  Bounty,  and  thofe  who  contribute  with  them  :  And 
the  Impropriators  or  Patrons  are  not  to  benefit  by  the  Aug- 
inen^ation,   and  pay  fuch  Minifters  fuch  Penfions,  ^c.    as 
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they  were  compellable  to  pay  before  the  Aft.  And  Lapfe 
ftiall  incur  in  Default  of  Nomination  to  fuch  Cures :  But  if 
the  Patron  fhall  nominate  before  Advantage  is  taken  of  the 
Lapfe,  the  Nomination  Ihall  be  efFeduaJ,  even  againft  the 
Crown.  And  the  Right  of  Nomination  may  be  granted  or 
recovered,  or  the  Incumbenjcy  ceafe,  as  in  the  Cafe  of  a  Vi- 
carage Prefentative. 

10.  It  hath  been  a  Queftion,  Whether  the  Executors  of  a  Dilapidation* 
Curate  may  be  fued  in  the  Spiritual  Court  for  Dilapidations ;  ^y  ^Ui«tc$. 
fome_  are  of  opinion   that  they  cannot,  becaufe  he  is  not  pro- 
perly an  Incumbent,  for  he  doth  not  come  in  by  Inftitution 

and  Induftion,  and  therefore  is  not  to  be  charged  himfelf,  nor 
thofe  who  repreient  him. 

1 1 .  By  Statute  1 8  Eliz.  c.  \i.  every  Perfon  qualified  to 
have  two  Benefices,  may  demife  one  of  them  to  his  Curate 
only,  and  not  abfenting  himfelf  above  forty  Days  in  any  one 
Year.  Every  beneficed  Pluralift  Ihall  have  his  Benefice  fup- 
plied  by  a  Curate  that  is  a  fufficient  and  licenfed  Preacher  ; 
and  a  refident  Curate  may  take  a  Leafe  of  the  Parfonage, 
which  Nobody  elfe  can  j  and  if  he  is  defirous  to  teach  School, 
a  Licence  fhall  be  granted  to  no  other ;  provided  that  he  fhall 
have  no  Licence  in  Country  Towns,  where  there  is  a  publick 
School  founded,  and  a  Mafter  allowed  already.     Can.  41  ^ 

48. 

12.  No  Curate  fliall  be  permitted  to  ferve  in  any  Place 
without  Examination  and  Admiflion  of  the  Bifhop  or  Ordi- 
nary, nor  remove  without  Teftimonials  of  the  Bifhop  of  the 
Diocefe,  or  Ordinary  of  the  Place  whence  they  came,  of  their 
Honefty,  Ability,  and  Conformity  to  the  Ecclefiaftical  Laws 
of  the  Church  of  England.  Can.  58.  And  no  Curate  can 
ferve  more  than  one  Church  or  Chapel  on  one  Day,  unlefs 
that  Chapel  be  a  Member  of  the  Parifli  Church,  or  united 
thereto,  or  unlefs  the  faid  Church  or  Chapel  be  not  able,  in 
the  Judgment  of  the  Bifhop  or  Ordinary,  to  maintain  a  Cu- 
rate. 

13.  By  Statute  12  jinn.  c,  12.  if  a  Redor  or  Vicar  fhall 
prefent  any  Curate  to  the  Bifhop  or  Ordinary,  to  be  licenfed  to 
{etvt  the  Cure  in  his  Abfence,  the  Bifhop  having  Regard  to 
the  Greatnefs  of  the  Cure,  and  Value  of  the  Living,  fhall, 
before  granting  fuch  Licence,  appoint  under  his  Hand  and 
Seal,  a  Stipend  not  exceeding  fifty  Pounds  per  Ann.  nor  lefs 
than  twenty  Pounds,  to  be  paid,  at  fuch  Times  as  he  fhall 
think  fit,  by  the  faid  Redor  or  Vicar. 

14.  Tho'  it  hath  been  formerly  faid,  that  Vicarius  non  ha- 
het  Vicariumy  yet  by  long  Pra£lice 'lis  now  as  allowable  for 
a  Vicar  to  have  a  Curate  as  a  Re^or.  And  when  the  In- 
cumbent is  rendered  incapable  of  the  Adminiflration  of  his 
Cure,  by  any  habitual  Dillemper  of  Mind,  as  Frenzy,  Luna- 
cy, esfc. 
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cy,  &c.  the  Ordinary  may  appoint  a  CoadjatOr  to  receive  the 
Profits,  and  difcharge  the  Burthens,  with  an  Obligation  to  be 
accountable  to  him  when  called  upon.  Coadjutors  being  al- 
ways Clergymen,  might  alfo  have  the  Spiritual  Part  committed 
to  them  ;  but  this  was  no  Part  of  the  Office  of  a  Coadjutor, 
as  fuch,  which  did  anciently  relate  to  the  Temporakies  only. 
for  more  Matter,  fee  Chap,  z. 


CHAP.     VII. 

Of  Le5lurers. 

N  many  Pariflies,  efpccially  in  and  about  London,  there 

are  Le^urers  chofen  by  the  Parifh  in  Veftry  affembled  ; 

and  this  Office  may  be  executed  by  one  who  hath  no  Title 

to  a  Benefice,    and  'tis  fufficicnt  if  fuch  a  Perfon  is  in  Dea- 

*         ,  con*s  Orders ;  and  if  he  be  unduly   removed,   a  Mandamus 

lies  to  reftore  him.     Cafe  of  St.  Johnh  Chapel  in  St.  Andre^jJ's, 

Hdhourn. 

What  a  Le£tu-      2.  By  the  Canon,  every  ftipendiary  Preacher  that  rcadeth 

Tcr  is  obliged    any  Leflures,  or  catechifeth,  or  preacheth  in  any  Church  or 

to  do.  Chapel,  fliall  twice  at  the  leaft  every  Year,  read  himfdf  the 

JDivine  Service  upon  two  feveral  Sundays,  publickly,  and  at 

the  ufual  Times,  both  in  the  Forenoon  and  Afternoon,  in  the 

Church  where  he  readeth,    catechifeth,    or  preacheth  ;    and 

Ihall  likewife  as  often  in  every  Year  adminiftcr  the  Sacraments 

of  Baptifm  (if  there  be  any  to  be  baptized)  and  of  the  Lord's 

Supper,   in  fuch  Manner  and  Form,    and  with  the  Obfer- 

Vation  of  all  fuch  Rites  and  Ceremonies,  as  are  prefcribed  by 

the  Book  of  Common  Prayer  in  that  Behalf,  upon  Pain  of 

Removal  from  his  Place,  by  the  Bifhop  of  the  Diocefe,  *till  he 

fubmit ;    the  fame   is  required  of  beneficed  Preachers,    upon 

Pain  of  Sufpenfion. 

3.  And  the  Law  requires,  that  fuch  Lefturer  fliould  not 
only  have  the  Confent  of  thofe  by  whom  he  is  employed,  but 
likewife  the  Approbation  and  AdmifTion  of  the  Ordinary  ; 
and  he  muft  likewife,  at  the  Time  of  his  Admiffion,  fubfcribc 
the  Declaration  and  Acknowledgment  required  by  the  Statute 
14  Car.  2.  c.  4.  and  this  he  muft  do  in  the  Prefence  of  the 
Bifhop,  and  get  him  to  certify  it  under  his  Hand  and  Seal ; 
which  Certificate  and  Declaration  he  muft  read  within  three 
Months  following,  in  the  Parifh  Church  Where  he  is  to  of- 
ficiate, on  fome  Sunday,  in  the  Time  of  Divine  Service,  and 
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in  the  Prefence  of  the  Congregation  ;  and  if  he  negle^s  it  he 

lofes  his  Place.     He   mull  likewife  have  a  Licence  from  the  Muft  have  a 

Jifliop,  and  read  the  thirty- nine  Articles  in  his  Prefence,  andl  Licence  from 

declare  his  unfeigned  Aflent  to  the  fame;  and  if  he  preaches  the  Bifhop. 

in  the  Week  days,  he  muft  read  the  Common  Prayer  for  the 

Day,  when  he  firll  preacheth,  and  declare  his  AiTent  to  that 

Book,  and  fiiall  do   the  fame  the  firil  Le«5lureday  in  every 

Month,  fo  long  as  he  continues   Ledurer ;  if  he  neglefl   or 

refafes,  he  is  difabled  to  preach   till  he  conform.     And  if  he 

(hall  preach  before  he  conforms,  he  (hall  be  committed  for 

three  Months  without  Bail,  by  a  Warrant  of  two  Juftices  of 

the  Peace,  the  OjfFence  being  certified  to  them  by  the  Ordi- 

pary. 

4.  In  Michaelmas  Term,  15  Car.  2.  a  Bill  in  Equity  was  Cafe  of  a  Lec- 
exhibited   to  recover  the  Payment  of  one  hundred  Pounds  a  furer  rcover- 
Year,  which  was  granted   to  the   Plaintiff  by  Order  of  the  *"  ' 
Veftry,    in   the  Parifli  of  St.  Botolph  Bijhopfgate  ;  there  was 

a  Defed  in  the  Bill,  becaufe  all  the  Parties  to  the  Order  were 
not  named  in  it,  and  made  Defendants,  and  for  that  Reafon 
the  Plaintiff  had  no  Decree ;  but  the  Court  was  of  Opinion, 
that  the  Arrears  were  juflly  due,  and  inclined  to  make  a  De- 
cree for  the  Payment,  if  it  had  not  been  for  that  Yi^iz^  in 
the  Bill. 

5.  The  Bifhop  is  a  proper  Judge  of  the  Fitnefs  of  the  Per- 
fon  to  be  licenfed  as  a  Lcdurer;  (for  he  muft  be  licenfed)  but 
if  the  Right  of  the  Le^urcfhip  comes  in  Queftion,  a  Prohi- 
bition will  be  granted.  3  Salk.  87.  If  the  Bifhop  refufe  his 
Licence  to  a  fit  Perfon,  the  Remedy  is  not  by  Mandamus y  but 
by  Appeal.  Cafes  /iT.  3.  433.  A  Ledurer  appointed  by  a 
Stranger  muft  have  the  Parron*s  Leave  to  preach,  or  he  is  a 
Trefpaffer.     Cafe  i.  ^.  3.  420. 


CHAP.     VIII. 

Of  Readers. 

IN  feveral  Pariflies  alfo,  when  Prayers  are  read  on  Week- 
Days,  there  are  alfo  Readers  to  read  Divine  Service,  for  a 
Stipend  paid  by  the  Parifti  j  this  may  be  done  by  one  of 
twenty- three  Years  of  Age,  and  only  in  Deacon's  Orders, 
who  may  alfo  catechize  Children,  baptize  Infants,  biiry  and 
marry ;  and  before  the  Aft  of  Uniformity,  a  Deacon  might 
have  been  an  Incumbent  on  a  Living,  but  not  fince ;  and  the 

very 


very  Form  of  ordering  Deacons  exprefly  mentions,  that  it  i« 
his  Office  to  aflift  the  Pricft  in  the  Diflribution  of  the  Holy 
Communion;  and  from  hence  a  Queftion  hath  arifen,  <viz, 
that  fince  by  the  Statute  of  14  Car.  2.  c.  4.  thofe  who  are  not 
Priefts  by  Epifcopal  Ordination,  are  prohibited  to  adminifter 
the  Sacrament  of  the  Lord's  Supper,  und^r  the  Penalty  of  one 
hundred  Pounds,  one  Moiety  to  the  King,  the  other  to  be  di- 
vided between  the  Poor  of  the  Place  and  the  Profecutor,  whe- 
ther a  Deacon  doth  not  incur  that  Penalty  by  diftributing  Wine 
to  the  Communicants  ?  But  it  feems  clear  that  he  doth  not,  for 
we  do  not  hold  that  this  Sacrament  is  adminiftered  by  giving 
the  Cup  only. 

Before  we  leave  this  Head  of  Incumbents,  it  may  not  be 
improper  to  mention  a  few  Things,  the  Ignorance  or  Negleft 
whereof  may  fubjeft  them  to  fevcral  fevere  Penalties,  and  in 
fome  Cafes  to  Deprivation  itfelf. 


CHAP.     IX. 

Of  Pluralities, 

c.  13.  fet  forth.  ''TJ  ^  Statute  21  Hen.  K.  ^.13.  it  is  enaftdd,  that  every 
Rclidencc.  X)  beneficed  Clergyman  (hall  be  perfonally  relident,  at  or 

upon  his  Benefice ;  and  if  any  fuch  Perfon  fhall  wilfully  ab- 
fent  himfelf  from  his  faid  Benefice,  (ffc.  by  the  Space  of  one 
Month  at  one  Time,  or  two  Months  at  feveral  Times  in  any 
one  Year,  to  be  accounted  at  feveral  Times  j  fuch  Perfon  fo 
abfenting  himfelf  fliall  forfeit  ten  Pounds  for  cvtiy  fuch  De- 
fault^ on  Half  to  the  King,  the  other  half  to  the  Informer, 
to  be  recovered  as  is  exprelTed  in  the  faid  Aft. 

2.  Every  Pluralift,  by  fpecial  Provifoes  in  the  Body  of  his 
Difpenfation,  is  obliged  to  refidc  two  Months  in  every  Year 
on  that  Benefice  from  which  he  is  abfent  for  the  moll  part, 
and  in  both  his  Churches,  to  preach  every  Year  thirteen  Ser- 
mons ;  and  a  Redlor  and  Vicar  are  both  upon  the  fame  Foot 
by  Statute  Law;  only  the  Vicar  is  fworn  to  Refidence,  the 
Re£lor  is  not ;  But  this  Oath  is  with  a  Condition,  niji  aliter 
difpenfatum  fuerit ;  fo  that  if  the  Vicar  be  difpenfed  with, 
there  fs,  in  this  Refpeft,  no  Difference  between  them. 

3.  By  the  fame  Statute  'tis  enafted,  that  if  any  Perfon  ha- 
ving one  Benefice  with  Cure,  ^c.  being  of  the  yearly  Value 
of  eight  Pounds  or  more,  fhall  accept  another  with  Cure,  and 
be  inftituted  and  induced  into  the  Poirefiion  thereof,  that  im- 

mediately 
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mediately  after  fucb  Poffeflion,  the  firll  Benefice  (hall  ve  void, 
and  the  Patron  might  prefent  another ;  and  that  his  Prefentee 
was  to  have  the  Benefit  of  the  fame,  as  if  the  Incumbent  had 
died  or  refigned,  and  that  any  Licence,  Union,  or  Difpenfa- 
tion  to  the  contrary  (hould  be  void.     'Tis  true,  the  Statute  is,  A  bare  In(tlru- 
that  the  Perfon  muft  be  inftituted  and  induded  into  the  fecond  tion  enough  to 
Living  ;  but  yet  a   bare  Inftitution,  without  Indudion,  will  "^*Jj Jj^*'^  ^' 
make  an  Avoidance :  For  otherwife,  a  Man  may  get  Inftitu- 
tion  to  feveral  Benefices,  and  hinder   other   Perfons  to  be  pre- 
fented,  and  by  getting  Sequeftrations  of  the  Profits,  may  not 
only  defeat  this  Ad,   but  all  Canons  made  againft  Plurali- 
ties. ^  . 

4.  This  had  been  an  excellent  Law  againft  Pluralities,  and  Many  Qualifi- 
all  Difpenfations  to  obtain  them,  if  it  had  gone  no  further;  cations  to  el\ide 
but  there  being  about  three  thoufand  four  hundred  Benefices  the  Statute  a. 
in  England,  of  ten  Pounds  per  Annum  in  the  King's  Books,  |^y"^  l^^rau. 
by  the  latter  Part  of  this  Statute,  there  are  fo  many  Qualifi- 
cations to  be  a  Pluralift,  that  the  Nobility  may  qualify  above 
one  thoufand  Chaplains,  befides  thofe  of  the  King,  and  pro- 
bably as  many  may  be  qualified  by  Birth  and  Dignities,  which 
in  a  great  Meafure  eludes  the  Force  and  good  Intentions  of 
this  Ad.  Vide  the  Ad.  For  it  feems  clear,  that  the  Par- 
liament  chiefly  had  Regard  to  the  Poverty  of  fmall  Benefices, 
'becaufe  the  Ad  doth  not  make  the  fecond  Living  void,  where 
the  firft  is  under  eight  Pounds  pr  Annum,  that  is  according 
to  a  Valuation  made  Anno  26  H,  8.  and  then  returned  into 
the  Exchequer,  and  now  in  the  Firft-Fruits  Ofiice ;  and  not 
according  to  the  real  Value  ;  for  the  Livings  which  are  worth 
fifty  Pounds  per  Annum,  are  valued  in  the  King's  Books  at 
eight  Pounds  and  no  more;  though  fomc  Books  are  to  the 
contrary  ;  as  A'oyV  Reports  38.  Cro.  Elix.  853.  The  Damages 
recovered  in  a  !^are  impedit  fiiall  be  tried  according  to  the 
real  Value,  becaufe  'tis  againft  a  Wrong-doer,  to  the  Prejudice 
©f  another  Perfon.  But  Archdeaconries,  Chancellorlhips, 
Chantorfhips,  Deaneries,  Prebends  in  Cathedral  or  Collegiate 
Churches,  Parfonages,  where  there  is  a  Vicar  endowed,  arc 
not  comprehended  in  this  Ad  under  the  Name  of  Benefices 
with  Cure. 

j;.  N.B.  If  a  Clergyman  hath  Difpenfation  to  hold  two  Difpcnfatioa* 
Benefices  with  Cure,  ^c.  and  afterwards  he  accepts  a  third, 
if  the  Difpenfation  is  particular,  that  is,  if  it  exprefs  the  very 
Benefices  which  are  difpenfed  to  be  retained,  then  if  he  hath 
no  other  Difpenfation,  the  two  firft  are  void  ;  but  if  he  hath 
only  a  general  Difpenfation  to  hold  two  Benefices  without 
naming  them,  then,  if  he  acccpti  a  third,  the  firft  is  only 
void.  '  Noj  149. 

6.  I  ihall 
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6.  I  ihall  mention  in  what  Manner  Perfons  may  be  qualified 
to  have  Difpenfations  to  hold  two  Livings ;  and  that  is,  ift, 
by  Retainer  or  Service  j  zdJy,  by  Birth  j  3dly,  by  Dignity* 
^/tfV  the  Statute. 

7.  As  to  Retainer  or  Service,  if  a  Lord  or  other  Perfon 
doth  retain  his  full  Statute  Number,  and  likewife  fome  more, 
thofe  Supernumeraries  are  not  qualified  for  a  Plurality,  though 
they  fhotfld  be  firft  preferred.  Dyer  ^i  2.  Moor  277,  678. 
Cro.  £/iz.  723,  839.  4  Rep.  90.  Moor  561.  So  if  any 
Peer  Ihall  have  a  double  Capacity  to  qualify  Clergymen,  as 
If  a  Baron  fliould  be  made  Maftcr  of  the  Rolls,  he  can  qua- 
lify only  according  as  he  is  a  Peer,  and  no  more ;  for  that  is 
3ii$  beft  Capacity.  And  if  the  elde/l  Son  of  a  Peer  retaineth 
Chaplains  in  the  Lifetime  of  his  Father,  who  afterwards 
dies,  fuch  Retainer  ihall  not  qualify  thofe  Men,  becaufe  the 
Son  was  not  capable  to  do  it  at  the  Time  of  the  Retainer. 
But  if  a  Baroncfs,  being  a  Widow,  retains  two  Chaplains, 
Bad  marries  before  either  of  them  are  preferred  to  a  fecond 
Livings  this  Retainer  is  good.  4  Rep.  118.  6.  79.  And  it  is 
to  be  obfervcd,  that  thefe  Retainers  muil  be  before  the  Infli- 
tution  to  the  fecond  Benefice ;  for  if  they  come  afterwards, 
^s  too  late.     4  Rep,  77.^. 

8.  Qualification  by  Birth,  is  where  the  Clerk  is  Brother  or 
Son  of  any  Temporal  Peer,  or  the  Son  of  any  Knight  born  in 
Marriage,  he  may  have  a  Difpenfation  to  ho/d  two  Livings ; 
ib  that  the  Son  of  a  Knight  hath  in  this  Refpe*^  a  greater 
Priril^e  than  the  Son  of  a  Baronet,  becaufe  that  Dignity 
was  not  created  when  that  Statute  was  made. 

9.  Qualification  by  Dignity,  is  where  Perfons  are  admitted 
to  the  Degrees  of  Doftors  and  Bachelors  in  Divinity,  or  in 
the  Civil  Laws  in  either  of  our  Univerfities. 

10.  In  all  thofe  Cafes  where  a  Perfon  is  qualified  by  Ser- 
vice, he  muft  carry  his  Teftimonial  or  Retainer,  under  the 
Hand  and  Seal  of  his  Lord,  to  the  Mafter  of  the  Faculties, 
who  is  to  make  out  the  Difpenfation,  and  this  mull  be  fealed 
afterwards  under  the  Great  Seal;  and  then  he  may  apply 
himfelf  to  the  Bilhop  of  the  Diocele  for  Inftitution,  and  not 
before  i  for  the  firfl  Living  is  void  upon  the  Inftitution  to  the 
^ond. 


CHAP. 


CHAP.     X. 

Of  Shnony,  * 

I.    A   Church,  notwkhftanding  Inftitution  and  Indudlon  had,  Stat.  3iEl.c.tf» 

/\  may  remain  void  by  the  Ad  of  the  Law,  by  the  In-  ^'^^  *^^"** 
capacity  of  the  Prefentee,  becaufe  of  feme  Simoniacal  Coniraft 
preceding  the  Prelentation  to  it,  and  upon  which  the  Prefen- 
•tation  is  made.  For,  by  Stat.  31  EL  c,  6.  'tis  enaded,  That 
if  any  Perfon,  for  any  Money,  Reward,  Gift,  Profit,  or  Be- 
nefit, diretlly  or  indiredly,  or  for  or  by  Reafon  of  any  Pro- 
mife.  Agreement,    Grant,    Bond,    Covenant,   or  other  Aflii-  ■s-jM-T? 

Tance  for  any  Money,  Reward,  Gift,  Profit,  or  Benefit  whfit~ 
ibevcr,  direiftly  or  indireftly,  Ihall  prefent  or  collate  ai^ 
Perfon  to  any  Benefice  with  Cure  of  Souls,  Dignity,  Pre- 
bend or  Living  Ecclefiaftical,  fcf^.  or  give,  or  beftow  the  • 
iame,  for,  or  in  Refpeft  of  any  fuch  corrupt  Caufe  or  Con-  "  '* 
^federation,  that  then  every  fuch  Prefentation,  Collation,  Gift, 
and  Beftowing  ;  and  every  Adraiffion,  Inveftiture,  Inftitution 
And  Indu6li©n  thereupon,  lhall  be  utterly  void,  ^c.  And  the 
tQueen,  her  Heirs  and  Succeffors,  fliall  prefestly  collate,  t^c, 
for  that  one  Turn  only. 

2.  And  every  Perfon  that  (hall  give  or  take  any  fuch  Sum 
of  Money,  ^c.  or  that  ihall  take  or  make  any  fuch  Promife, 
iSc.  (hall  forfeit  and  lofe  the  double  Value  of  one  Yearns  Profit 
of  every  fuch  Benefice.  And  the  Perfon  fo  corruptly  taking 
any  fuch  Benefice,  lhall  thereupon,  and  from  thenceforth,  be 
adjudged  a  difablcd  Perfon  in  Law,  to  have  and  enjoy  the 
fame  Benefice,  {s'c. 

3.  And  further,  if  any  Perfon  (hall,  for  any  Sum  of  Ma- 
ney,  &€,  ut  fupra,  admit,  inftitute,  i^c.  inftal,  indufi,  in- 
veft  or  place  any  Perfon  in  or  to  any  Benefice  with  Cure,  £5V. 
that  then  every  Perfon  fo  offending,  (hall  forfeit  or  lofe  the 
double  Value  of  one  Year's  Profit  of  fuch  Benefice,  ^c.  and 
that  the  faid  Benefice,  ^fc.  fhall  thenceforth  be  void ;  and  the 
Patron  or  Perfon  to  whom  the  Advowfon,  iffc.  (hall  and  may, 
by  Virtue  of  this  Ad,  prefent  or  collate,  i^c.  as  if  the  Per- 
fon were  naturally  dead,  but  no  Lapic  is  hereby  to  incur  'till 
fix  Months  after  Notice. 

4.  And  if  any  Incumbent  with  Cure  of  Souls,  do  or  ihiill 
corruptly  refign  or  exchange  the  feme,  or  corruptly  take  for 
refigning  or  exchanging  the  fame  diredly  or  indireflly,  a^iy 
Penfion,  Sum  of  Money,  or  Benefit  whaifoever,  that  then 
the  Giver  and  Taker  of  any  f^ch  Sum,  ^x,  corruptly,  ^U 
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lofc  double  tlie  Value  of  the  Sum  fo  given,  taken  or  had,  the 
^ne  Half  to  the  Queen,  ^c.  and  the  other  to  him  who  will 
fuc  for  the  fame  in  any  Court  of  Record,  i^c. 

5 .  And  further,  if  any  Perfon  (hall  receive  or  take  any 
Money,  Fee,  Reward,  ^c.  for  or  to  procure  the  ordaining  or 
making  of  any  Miniller,  ^c.  giving  any  Order  and  Licence 
to  preach,  IhaJI  forfeit  forty  Pounds,  and  the  Minifter  fo  made 
ten  Pounds. 

6.  And  if  fuch  Minifter  within  feven  Years  next  after  fuch 
corrupt  entering  into  the  Miniftry,  ^c.  fhall  accept  or  take 
any  Benefice,  Living,  or  Promotion  Ecclefiaftical,  the  fame 
Living,  ^c.  after  Induftion,  ^c.  fhall  be  void,  and  the 
Patron  may  prcfent,  ^c.  as  if  the  Party  fo  induced  were  na- 
turally dead ;  the  one  Half  of  the  Forfeitures  to  be  to  the 
Queen,  her,  ^c.  and  the  other  to  the  Informer,  ^c. 

7.  Mental  or  Intentional  Simony  is  not  punifhable,  either 
by  the  Common  or  Statute  Law,  whatever  it  may  be  by  the 
Canon  ;  for  to  make  it  Simony  by  our  Law,  there  muft  be 
aftual  Payment  of  Money,  or  a  Contract  to  pay  it. 

8.  By  this  Statute,  the  Patron  is  not  only  to  lofe  his  Pre- 
fentation  pro  hac  vice^  but  he  is  alfo  to  forfeit  double  the 
Value  of  the  Living,  according  to  the  utmoft  Value ;  and  this 
he  forfeits  upon  a  corrupt  Contraft  only,  though  the  Clerk  is 
not  prefented  :  But  the  King  is  not  to  have  the  Prefentation, 
unlefs  the  Clerk  is  aftually  prefented ;  and  in  fuch  Cafe,  if 
he  dies  incumbent,  the  King  (hall  not  lofe  his  Prefentation, 
becaufe  it  was  void,  and  the  Church  was  never  full  of  him. 
He  who  gives  or  takes  fuch  Reward  or  AfTurance,  forfeits 
double  the  Value  of  one  Year's  Spiritual  Promotion,  and  the 
Perfon  corruply  taking  fuch  Promotion,  (hall  be  difabled  to 
enjoy  the  fame ;  fo  that  this  Claufe  takes  in  both  Patron  and 
Incumbent. 

9.  The  Words  of  the  Statute  are,  that  the  Perfon  corruptly 
taking  a  Promotion,  (ball  be  difabled  to  enjoy  the  fame. 
Now  this  Claufe  being  fo  very  penal  to  the  corrupt  Taker, 
it  hath  been  a  Queflion,  whether  a  Perfon  can  be  faid  to  take 
a  Benefice  corruptly,  who  is  not  Simoniacus,  but  only  «Sr>w- 
niace  promotus  j  that  is,  who  is  admitted  to  it  upon  a  corrupt 
Prefentation,  to  which  he  was  not  privy  nor  confenting. 
Lord  Coke  in  his  3d  Inftitute,  134,  tells  us,  that  fuch  a  Per- 
fon is  not  difabled  by  the  Statute:  But  he  fays,  the  Living 
is  void ;  and  if  the  King,  whofe  Turn  it  is,  will  then  pre- 
ient  him,  *tis  good,  and  he  (hall  enjoy  that  Benefice  ;  and 
Butler  and  Baker's  Cafe  is  cited  in  the  Margin  of  the  3d  //»/?. 
to  prove  it.  This  Cafe  is  reported  by  Juftice  Croke,  and  Ser- 
jeant Moor,  in  which  it  appeared,  the  Incumbent  did  not 
know  the  corrupt  Agreement  till  after  he  was  indudled  ;  and 
yet  he  was  difabled  to  enjoy  that  Living.     Cro.  Ehz,  788. 
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Moor  913.  But  this  muft  be  taken  only  that  the  Prefentadon 
is  void,  for  a  Man  can  never  be  faid  to  be  corruptly  taking, 
who  is  not  privy  to  the  corrupt  Agreement. 

10.  But  there  may  be  Simoniacal  Promotion,  where  neither 
the  Patron  nor  the  Clerk  are  privy  to  it ;  as  if  a  Friend  of  the 
one  give  Money  to  a  Relation  of  the  other,  to  procure  him  to 
prefent  that  Clerk ;  in  fuch  Cafe,  the  Right  of  Prefentation 
will  be  vefted  in  the  King,  pro  hacvice.  Sid.  329.  '  Tis  true, 
Juftice  Windham  was  againft  the  Judgment  j  becaufe  the  Pa- 
tron's Right  might  be  defeated  by  Collufion  between  two 
Strangers,  which  he  held  to  be  very  unreafonable.  But  the 
Law  in  this  is  now  in  fome  Sort  altered  in  Favour  of  all  Pa- 
trons not  guilty  of  fuch  Simony,  and  their  Clerks,  for  which 
fee  Stat,  i  W.  &  M.  c.  26.  'viz.  when  the  Simoniac  is  dead, 
l^c.  For  much  Matter  concerning  Simony,  fee  the  Cafe  of 
the  Bijhop  of  Si.  Dai'id's  v.  Lucy^    i  Lord  Raymond  i^\'] . 

1 1.  If  the  Clerk  himfelf  contract  with  the  Patron  for  the  Cafes  of  Si- 
next  Prefentation,  when  the  Incumbent  is  fick,  and  for  that  "^^"Y- 
Purpofe  that  it  fhould  be  granted  to  a  Frieud,  who  upon  the 

Death  of  the  Incumbent  prefents  that  very  Perfon,  this  is 
Simony.  Hob.  165.  Cro.  E/iz.  6S6.  So  if  a  Stranger,  or 
Relation  of  any  Clergyman,  during  the  Sicknefs  of  the  In- 
cumbent, agrees  with  the  Grantee  of  the  next  Avoidance,  to 
prefent  him,  and  accordingly  he  is  prefented  ;  this  is  Simony, 
though  the  Clerk  is  not  privy  to  the  Agreement  i  a  fortiori^ 
where  he  is  a  Party  and  knows.  But  if  the  Father  (the  In- 
cumbent of  the  Church  being  fick)  purchafes  the  next  Avoid- 
ance, in  the  Prefence  of  his  Son,  with  an  Intent  to  prefent 
him,  and  doth  prefent  him,  after  the  Incumbent's  Death,  ic 
feems  the  better  Opinion  that  this  is  not  Simony,  as  was  ad- 
judged by  three  Juftices  (according  to  Cro.  Elix..  685.)  againft 
Anderfon,  C.  J.  upon  this  Reafon,  that  the  Father  is  bound 
by  Nature  to  provide  for  his  Son.  And  Anderjon  admitted, 
that  this  Contradl  with  the  Father,  with  an  Intent  to  prefent 
the  Son,  without  the  Privity  of  the  Son,  would  not  have  been 
Simony.  It  is  to  be  remembered  alfo,  that  according  to  Lord 
Hobart,  if  in  the  Grant  of  the  next  Avoidance  it  appears,  that 
it  was  to  the  Intent  to  prefent  his  Son,  and  it  is  done  accord- 
ingly, it  is  Simony,  ideo  qu(^re,  and  why  it  is  lawful  and 
ufual  to  purchafe  the  next  Avoidance  of  Churches. 

12.  But  if  a  Father,  upon  the  Marriage  of  his  Daughter, 
covenants  to  pay  a  Portion,  i^c.  and  there  is  a  diftind  Cove- 
nant, that  he  will  procure  the  Son-in  Law  to  be  admitted  to 
fuch  Benefice  upon  the  next  Avoidance,  this  Ihall  not  be  in- 
tended to  be  Simoniacal,  becaufe  the  Covenant  had  no  De- 
pendance  upon  the  Marriage;  it  was  an  inrire  Covenant  by  it- 
idiy  and  not  made  in  Confideration  of  Marriage  ;  for  if  it  had, 
then  it  would  have  been  Simony  ;  but  it  may  be  made  fo  by  a 

D  .  fpecjai 


34  Patfffj  ILato*  ChapJ,  10. 

fpecial  Averment,  fliewing  that  it  was  Simoniacal.  Like  to 
this  was  a  Cafe  Jnno  5  /f.  3.  where  the  Incumbept  covenanted 
with  the  Patron,  to  refign  by  all  lawful  Means  at  his  Requeft, 
{o  that  he  might  prefent  again  ;  and  the  Patron  covenanted  to 
pay  the  Incumbent  an  hundred  and  fifty  Pounds  on  fuch  a  Day, 
in  Lieu  of  the  Tithes :  This  was  held  to  be  a  dillinft  Cove- 
nant, and  not  Simoniacal,  v/ithout  a  fpecial  Averment,   i  Lut. 

1 3 .  A  Promife  to  give  Money,  in  Confideration  the  PlaintifF 
would  endeavour  to  procure  the  Perfon  to  be  Reftor  of  fuch  a 
Church,  is  Simoniacal.    Jones  $^\. 

14.  If  the  Patron  takes  a  Bond  of  the  Clerk,  to  pay  f<r 
much  Money  every  Year,  towards  the  Maintenance  of  the 
lall  Incumbent's  Son  at  the  Univerfity,  and  whilft  he  is  un- 
preferrcd,  or  to  his  Widow  i  this  is  not  Simony,  for  thefe 
are  charitable  Adions.  Noy  142.  If  the  next  Prefentation  is 
granted  to  a  Clergyman,  who  gives  Bond  to  pay  for  it  wheiy 
the  Church  becomes  void,  'tis  Simony.  March  158.  If  the 
Clerk  gives  a  Bond  to  pay  one  hundred  Pounds  per  Annum,  to 
the  Patron,  and  an  A6lion  of  Debt  is  brought  upon  this  Bond, 
and  the  Defendant  exhibits  a  Bill  in  Equity  to  be  relieved, 
fetting  forth,  that  the  Bond  was  given  upon  a  Simoniacal  A- 
grecment :  After  the  Defendant  had  anfwered,  this  Bill  was 
admitted  as  Evidence  to  prove  the  Simony.     Sid.  221. 

15.  If  a  Clerk  agrees  with  a  Stranger  to  procure  the  Gran- 
tee of  the  next  Avoidance  to  furrender  to  another,  and  to 
influence  the  Surrenderee  to  prefent  him  when  the  Church 
is  void,  which  was  afterwards  done,  this  is  alfo  Simony. 
2  Bronx:nl.  j. 

Forfeiture  of  16.  By  the  Statute,  the  Perfon   who  admit?,,  inftitutes  or 

admitting  one  indufts  a  Clergyman  for  any  Reward  or  Afllirance,  forfeits 
Simoniacal ly.  double  the  Value  of  one  Year's  Profits  of  the  Living,  and  the 
AdmifTion  and  Inllitution  are  void,  and  the  true  Patron  fhall 
prefent  again,  but  no  Lapfe  fhall  incur  upon  fuch  Avoidance, 
till  fix  Months  after  Notice  given  by  the  Ordinary  to  the 
Patron. 

17.  If  two  Clergymen  agree  to  exchange  Livings,  and  one 
promifeth  his  Patron,  that  if  he  will  prefent  the  other,  he  fhall 
demife  the  Tithes  to  him  at  fuch  a  Rent,  this  is  Simony,  if 
the  Leafe  be  afterwards  made  purfuant  to  that   Agreement, 
though  the  Leffor  was  not  privy  to  it  when  it  was  made.    And 
as  all  corrupt   exchanging  Benefices,   fo  likewife  all  corrupt 
Refignations  are  prohibited  by  this  Statute. 
A  Prefentarion       ^  8-  Upon  the  whole  Matter,  a  Prefentation  upon  a  Simo- 
on a  Simonia-    niacal  Agreement  is  void,  as  to  all  Manner  of  Perfons  who 
cal  Coiuraft,     have  any  Interefl  in  the  Benefice,  except  the  Patron,  who  is 
Perfons  bte-      ^°  ^°^^  ^^^  ^^S^t  of  Patronage  pro  hac  'vice,  for  that  is  veiled 
rc(1:ed  in  the     ^"  '^^  ^.ing,  and  he  may  prefent  without  any  Sentence  of 
Benefice.  Deprivation.    'Tis  void  as  to  the  Ordinary,  for  he  is  bound  to 

admit 


Chap,  tbz'       jpatiflj  im*  35 

adniit  the  King^s  Prefentee,  and  no  Lapfe  can  incur,  where 
the  Right  of  Prefentation  is  vefted  in  him ;  but  if  the  Patron 
was  not  privy  to  the  Simony,  and  the  Clerk  only  is  Simonia- 
€usy  there  the  Ordinary  cannot  collate   by  Lapfe,    till    after 
fix  Months  Notice  given  to  the  Patron.     'Tis  void  as  to  the 
Clerk,  without  a  declaratory  Sentence,  though   he  was  not 
privy   to  it ;  fof  he  was  SimoHlace  promolus,    though   he  was 
not  Simoniacus  himfelf;   and   in  fuch  Cafe  he  is  dilabled   to 
hold  the  Benefice  which  was  got  by  that  Means ;  but  if  h«? 
is  privy  to  the  Simony,  then  he  is  made  for  ever  incapable 
to  hold  any  Spiritual  Promotion  ;  and  though  the  King  fhould 
promote  him  to  the  fame  Benefice,  with  a  Non  ohjiatite  to  the 
Simony,  or  if  he  pardon  it,  yet  be  can  have  no  Title,  be- 
caufe  the  King  cannot  enable  him  whom  an  A&.  of  Parliament 
hath  difabled  ;  and   the   Pardon  only  difcharge^   the  Puniih- 
ment,    as  to  the  Forfeiture  of  the  double  Value,    and  can 
never  enure  to  fettle  him  in  a  Benefice,  which    was  not  full 
by  Reafon  of  the  Simony.     'Tis  void  as  to  the  Parifhioners ; 
for  if  the  Parfon  fues  for  Tithes,  they  may  plead  that  he  is  not 
Incumbent ;  for  he  hath   no  Right  to   the  Profits,  from  the 
Time  the  Church  became  void,  nor  at  any  other  Time  ;  but 
all  thofe  are  due  to  the  Clerk  whom  the  King  fhould  prefcnt, 
even  from  the  Time  of  the  Avoidance  ;  becaufe  the  preceding 
Clerk  being    indufted  upon  a  Simoniacal   Prefentation,    the 
Church  was  never  full  of  him  j  but  it,  flill  remained  void  by- 
Virtue   of  this   Statute.    And    if  the  King  fhduld    not  pre- 
fent  during  the  Life  of  the  Simoniac,  but,  he  dies  Incumbent, 
and  then  the  true  Patron  prefents,  his  Clerk  thus  prefented 
and  admitted,  will  be  intitled  to  all  Profits  fmce  the  laft  A- 
voidance  by  the  Death  of  the  legal  Incumbent, 

19    Before  Stat.   1  W.  i^  M.  c.  16.  the  King  might  rc^  ff  Simoniac 
move  the  Patron's  Clerk,  and  in  fuch  Cafe  the  Prefentee  could  die  Incumbent 
claim  only  the  Profits  from  his  InRitution  j  but  now  fmce  this  his  Oftence 
Statute,  if  the  Perfon  who  was  promoted  by  Simony  ihould  [^^^^  "^^  P^"^' 
die  Incumbent,  his  Offence  fhould  not  be  prejudicial  either  to  -^^ 
a  Patron  who  was  not  privy  to  it,  or  to  his  Clerk,  upon  Pre- 
tence of  a  Lapfe,  or  othferwife  howfoever ;  unlefs  the  Patron 
or  the  Clerk  were  convi^led   of  Simony  in  the  Life  time  of 
fuch  Incumbent.     And  by  the  fame  Statute,  Leafes  made  bona  Leafes  by  Si- 
Jide,  by  a  Perfon  who  came  in  by  Simony,  to  any  LelTee  for  a  moniacal  Per-, 
valuable  Confideration,  and  who  is  not  privy  to  it,  nor  had  f^ns  not  a- 
any  Notice  thereof,  fhall  not  be  avoided.  voided. 

20.  A^.  B.  Where  a  Patron  prefents,  who  is  not  privy  to 
the  Simony  of  his  Clerk,  he  need  not  be  named  in  a  ^are 
Impedtt ;  as  for  Inftance ;  if  the  Clerk  contrads  with  a  Friend 
or  Relation  of  the  Grantee  of  the  next  Avoidance,  and  there- 
upon gets  the  Prefentation,  in  this  Cafe  the  King  may  declare 
againll  the  Ordinary  and  the  Incumbent,  for  the  Patron's  Title 
X>  2  is 
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is  not  in  Queftion ;  he  had  the   Benefit  of  his  Prefentation  ; 
\is  the  Clerk  who  is  the  Offender,  and  he  ought  to  be  re- 
moved. 
Grant  of  the  21.  By  a  Statute  made   12  JtjK.  c.  12.  if  any  Perfon,  for 

nexc  Avoid-  ^^y  Rg^vard,  in  his  own  Name,  or  the  Name  of  any  other, 
ance  for  Ke-  ^^jj  ^^j^^  ^^  accept  the  next  Avoidance  of,  or  Prefentation  to 
mony.  a  Benefice  with  Cure  of  Souls,  and  be  prefented  thweto,  the 

Prefentation  fhall  be  void,  and  fuch  Agreement  deemed  a 
Simoniacal  Contrafl,  and  the  Crown  may  prefent  for  that 
Time,  Ore. 

22.  The  Oath  againft  Simony  runs  thus,  I  A.  B.  do  fwear, 
that  I  have  made  no  Simoniacal  Payment,  Contrad,  or  Pro- 
mife,  direftly  or  indire£lly,  by  myfelf,  or  by  any  other  to 
my  Knowledge,  or  with  my  Confent,  to  any  Perfon  whatfo- 
ever,  for  or  concerning  the  Procuring  or  Obtaining  the  Rec- 
tory of  M.  in  the  Diocefe  of  /F".  nor  will  at  any  Time 
hereafter  perform  or  fatisfy  any  fuch  Kind  of  Payment,  Con- 
trail, or  Promife  made  by  any  other,  without  my  Know- 
ledge or  Confent. 

So  help  me  God,  $cC. 

23.  Itfeems  reafonably  to  be  doubted  whether  the  forego- 
ing Oath  be  lawful  at  this  Day,  becaufe  of  the  Statute,  which 
takes  away  all  Oaths  ex  Officio  in  the  Spiritual  Courts,  i^c. 
Stat,  13  Car.  2.  c.  12. 

24.  It  is  good  Advice  to  the  Purchafer  of  the  next  Prefen- 
tation, (whether  he   defigns  it  for  his   Son   or  a  Stranger.) 

1 .  That  he  make  the  Contraft,  when  the  Incumbent  of  the 
Charch  is  in  Health,  or  at  leaft,  not  in  Danger  of  Death : 

2.  That  he  does  not  declare  his  Intention  of  Kindnefs  to  the 
Perfon  whom  he  intends  to  prefent :  3.  That  the  intended 
Clerk  be  not  prefent  at  the  Contradl,  nor  named  in  the  Deed, 
by  which  the  Power  of  Prefentation  is  granted ;  for  by  ob- 
fermg  thefe  Cautions,  he  may  avoid  expenfive  and  hazardous 
Quellions  in  Law. 

Before  I  quit  this  Subjedl,  it  may  not  be  amifs  to  mention  a 
few  Things  relating  to  Bonds  of  Refignations ;  of  which  in 
the  next  Chapter. 
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CHAP.     XL 

Of  Bonds  of  Reftgnation, 

i.T  Find,  that  a  Bond  with  a  general  Condition  to  refign  a  Qp  Ro^ds  of 
1  Church  Benefice  upon  fome  Months  Notice  is  good,  for  Rcfi^nation. 
there  is  a  foiemn  Judgment  given  in  the  Court  of  King-s  Bench, 
that  fuch  a  Bond  is  good  j  becaufe  there  is  nothing  bad  in  the 
Condition,  that  being  only  to  refign  upon  Notice.  And  that 
which  gives  a  greater  Authority  to  this  Judgment  is,  that  it 
was  affirmed  upon  a  Writ  of  Error  in  the  Exchequer  Chamber, 
where  all  the  Judges  were  of  Opinion,  that  it  was  lawful  for  a 
Man  to  bind  himfelf  in  a  Penalty  to  refign,  becaufe  that  may 
be  for  good  and  valuable  Purpofes,  as  to  refign  if  he  take  an- 
other Benefice,  or  to  refign  when  the  Son  of  the  Patron  comes 
of  Age.  Jof2t>s  ver.  Laivrence,  2  Cro.  248,  1 74.  And  if  he 
do  not  refign  upon  Requeft,  he  is  fubjedl  to  the  whole  Penalty 
of  the  Bond  i  for  Simoniacal  Bonds,  Contrads,  ^c,  are  not 
made  void  by  this  Aft,  but  only  the  Prefentment,  &c, 

2.  About  nineteen  Years  afterv^ards,  the  like  Cafe  came  in  Cafes  of  thcmo 
Queftion  again  in  the  fame  Court,    between  Babhgton  and 

Wcody  and  the  like  Judgment  was  given  for  the  Bond  upon  a 
Demurrer  to  the  Declaration.  Cro.  Car.  184.  Jones  zio^ 
About  nine  Years  after  that  Cafe  of  Babinton  and  Wood^  the 
like  Queilion  was  debated  between  Carey  and  Teo^  and  that 
was  upon  a  Demurrer  to  the  Declaration,  where  the  Adlioa 
was  brought  upon  fuch  a  Bond  ;  and  the  Court  held  the  Con- 
dition to  be  good,  except  it  had  been  made  for  a  Simoniacal 
Purpofe  J  and  if  fo,  it  ought  to  have  been  pleaded  and  averred. 
I  RoL  Ahridg.  Af\(i.  Moor  641.  So  that  the  Law  feeming  to 
be  fo  well  fettled,  about  thirty  Years  afterwards,  when  an 
Aftion  of  Debt  was  brought  upon  a  Bond  with  fuch  a  Con- 
dition between  Watfon  and  Baker  ;  the  Defendant  was  advifed 
not  to  demur  to  the  Declaration,  and  infift  tjiat  the  Bond  was 
Simoniacal ;  but  he  pleaded  in  forma  juris  refigna<vitf  and  that 
the  Bifhop  accepted  his  Reiignation,  Wat/on  and  Bakery  Sid. 
317.     Raim.  175. 

3.  'Ry  Holt,  Ch.  Juft.  in  the  Cafe  of  Snvaine  and  Carter, 
^  Jf"  I,  B.  R.  a  Refignation-Bond  comes  as  near  Simony  as 
can  be;  fee  Comb.  Rep.  394.  notwithflanding  which  Opir 
nion,  it  is  generally  held  at  this  Day,  that  fuch  Bonds  are 
valid  in  Law  and  Equity.  But  the  Chancery  will  reflrain  the 
Patron  that  he  fhall  not  make  any  ill  Ufe  of  fuch  Bond,  as  by 
obliging  the  Incumbent  to  take  an  Under- Rate  for  his  Tithes, 
cr  the  like. 
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4.  upon  the  whole  Matter,  thefe  Bonds  to  refign  generally 

upon  Notice  have  been  held  good,  both  in  Law  and  Equity. 

I  fhall  only  add,  that  if  fuch  a  Bond  is  put  in  Suit,  and  the 

Defendant  pleads  Rejlgnwoit  on  fuch  a  Day  to  the  Bifhop,  and 

that  he  accepted  it,  this  fhall  be  tried  by  the  Country,  and 

rot  by  Certihcat©  from  the  Bifhop.     5/V.  ^^7. 

Rcfignation  5.  And  it  is  to  be  obferved,  that  a  Benefice  with  Cure  can- 

muft  be  ac-       „q^  Jj^  void  by  the  folc  Aft  of  the  Party,  ^i-x..  by  Refignation, 

cepted  by  the    ^yj^i^^jm  jj^g  Acceptance  of  the  Bifliop,  becaufe  he  is  to  give 

JSiltjcp.  Notice  to   the   Patron  that  he  may  prefent  again  j  but  if  he 

refufes  to  accept  it,  then,  notwithUanding  the  Kefignation,  the 

Incumbent  continues  fo  flill. 

The  Condition  of  a  Bond  of  Refignation, 

e.WJHEREJS  A.  B.  is  njoithin  a  fhort  Time  to  be 
YY  prefentedy  infiituted  and  induced  to  the  Church  of 
L.  in  the  County  of^.if  therefore  the  faid  A.  B.  Jhall  after 
his  AdmiJp,Qny  Inftitution  and  InduSlion  thereunto^  at  any  Time, 
upon  the  Requeji  of  ).S.  his  Heirs,  Executors,  or  Jdminijira- 
tors,  rejign  the  faid  Church  or  Re£lory  of  L.  to  the  Ordinary 
or  Guardian  of  the  Spiritualties  of  the  Diocefe  of  S.  for  the 
Time  being  ;  fo  that  the  faid  J.  S.  his  Heirs  or  Affigns,  Patrons 
of  the  faid  Church,  may  prejent  again  to  the  fame,  difcharged 
of  all  Incumbrances  done  or  fuffered  by  the  fetid  A.  B.  that 
then,  &c. 


CHAP.     XIL 

Of  "tithes* 

H  E  Maintenance  of  the  Parochial  Ckrgy  is,  i .  By 
the  Glebe,  which  takes  in  the  Houfe.     2,  By  Of- 
Tithes  to  feriiigs,      3.   By  Tithes.     All  Tithes   are  due   of  commga 

^k"^  P^y*       Rigl^t  to  the  Parfon  or  Reftor  of  the  Parilh  where  they  arife 
*^***  (See  above.  Chap.  i.  §.  27,  28.)  but  by  Endowment  or  Pre- 

icription  they  may  belong  to  the  Vicar ;  and  the  Parfon  of 
one  Pariih  m^y  prefcribe  to  have  a  Portion  of  Tithes  fepa- 
rately  and  divided  in  the  Parifti  of  another,  probably  iox  the 
Beafcns  contained  in  the  above  Se^ions  of  Chap,  i . 

2.  If  an  Impropriator,  Parfon,  or  Vicar  leafes  his  Glebe 
Land,  and  does  not  grant  the  Tithes  thereof,  the  Farmer  or 

Occupier 
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Occupier  fhall  pay  Tithes  to  the  Impropriator,  Parfon,  or 
Vicar ;  and  if  a  Patron  fovvs  his  Land,  and  fells  the  Corn 
growing,  the  Buyer  (hall  pay  'I'ithes  of  it  to  the  Parfon.  But 
if  a  Parfon  purchafes  Lands  in  the  fame  Parifh  whereof  he  is 
Parfon,  and  leafes  out  his  Tithes,  he  fhall  pay  Tithes  to  this 
Farmer  of  them,  ii  Co.  13,  14.  i  Roii  Mr.  6ki^,  1  Cra. 
161. 

3.  A  Vicar  upon  a  general  Endowment  fhall  not  pay  Tithes 
to  the  Parfon,  of  his  Glebe,  if  he  keeps  it  in  his  own  Hands. 
Neither  fhall  the  Parfon  pay  the  fmall  Tithes  of  the  Glebe 
Lands  ii  his  own  Hands,  to  the  Vicar,  who  is  endowed  of 
all  the  fmall  Tithes  in  the  Parifh  :  But  this  is  otherwife,  if 
the  Glebe  be  in  the  Hands  of  a  Tenant.  And  if  the  Endow- 
ment had  been  by  exprefs  Words  of  the  fmall  Tithes  of  the 
Glebe  of  the  Parfonage,  the  Parfon  fhould  pay  fmall  Tithes  to 
the  Vicar,  though  the  Glebe  was  in  his  own  Hands. 

4.  l^  a  Parifhioner  fovvs  his  Lands,  and  before  Severance 
the  Parfon  dies,  the  Succeflbr  fhall  have  the  Tithes  from  the 
Death  of  his  PredecefTor :  But  if  the  Corn,  ^r.  is  cut  down, 
the  Executor  of  the  Deceafed  fhall  have  the  Tithes,  though 
the  Corn,  &c.  was  not  adually  tithed  before  the  Death. 
And  if  a  Parfon  fovvs  his  Glebe,  and  dies,  his  Executor,  &c. 
fliall  have  the  Corn,  but  he  fhall  pay  Tithes  to  the  Succeffor. 

If  the  Glebe   be  in  the  Hands  of  a  Tenant,  and  the  Parfon  (y  g^^j  ^  j 

dies  after  Severance   of  the   Com,    and  before  Rent  is  due,  G.  2.    * 

neither  the  Executor  nor  Succeffor  is  intitled  to  the  Rent,  but 

the  Tenant  may  retain  both  it  and  the  Crop,  unlefs  there  was 

a  Special  Covenant  to  apportion  in   Favour  of  the  Executor. 

It  hath  been  refolved,  that  a  Parifhioner  need  not  give  Notice 

to  the  Parfon  of  his  fetting   forth    of  Tithes.     Ccmh.  128. 

but  fee  RoL  643 .      2  Rol  302.      Degg^s  Parfon^s  Counfellor  220. 

Hob.   107.  That  a  Cuflom  for  Tithing  without  View,  is  ill. 

^cere  the  Difference.     After  the  Parifhioner  hath  fet  out  the 

Tithe,  if  the  Parfon  do  not  carry  it  away  in  convenient  Time, 

the  Parifhioner  muH  not  put  in  his  Cattle,  but  may  have  an 

Adion  on  the  Cafe.     Shap<:ott  v.  Mugford,  i  Ld.  Raym^  187, 

5.  Tithes  are  the  tenth  Part  of  the  yearly  Incrcafe  arifing  Tithes  of  what 
from  Profits  of  Lands,  Stock  upon  Lands,  and  the  Induftry  payable. 

of  the  Parifliioner,  payable  by  tvtxy  one  that  hath  Things 
titheable,  if  he  cannot  fhew  a  fpecial  Exemption  to  the  con- 
trary. They  are  payable  out  of  the  fame  Land,  i^c.  but  once 
in  the  Year,  unlefs  Cuflom  hath  prevailed  to  the  contrary. 
For  by  Cuftora,  Tithes  may  be  demanded  of  fuch  Things  as 
are  not  titheable  of  common  Right,  as  of  Fifh,  and  Conies 
to  be  fold,  but  not  of  thofe  fpent  in  the  Houfe.  The  general 
Rule  given  in  this  Sedlion  is  the  Common  Law :  But  there 
are  infinite  Inftances  where  Cullom  prevails  in  fome  Places 
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for  the  Benefit,  in  others  to  the  Difadvantage  of  the  Incum- 
bent }  and  fuch  Cufloms  generally  prevail  againfl  the  Common 
Law.  The  like  Rule  holds  good  for  determining  in  fome 
Places  what  Ihall  be  called  great,  what  fmall  Tithes,  in  the 
Cafe  of  Parfon  and  Vicar  ;  the  Endowment  of  the  Vicar  ordi- 
narily confifting  of  fmall  Tithes,  as  hath  been  faid. 

Tr^dial,  Per-  6.  Tithes  are  of  three  Kinds,  Predial,  Perfonal,  and  Mixed. 

fonal,  Miiccd.  i .  Predial,  thofe  which  arife  immediately  from  the  Lands, 
fpontaneoufly,  or  by  Labour  of  Man,  as  Grafs,  Grain,  Hay, 
Wood,  ^c.  thefe  are  payable  without  deducing  any  Charges. 
2.  Perfonal,  fuch  as  arife  only  from  the  Labour  and  Indultry 
of  Man,  (common  Day-Labourers  excepted)  being  the  Tenth 
of  his  clear  Gains  in  his  Profeffion  or  Occupation,  Charges 
deduded,  thefe  are  only  paid  by  Cultom,  and  perhaps  no  vyhere 
except  for  Mills,  or  Fi(h  caught  at  Sea.  3.  Mixed,  are  thofe 
which  arife  mediately  from  the  Ground,  but  immediately  from 
Animals,  as  Colts,  Lambs,  Wool,  Eggs,  is'c.  they  are  pay- 
able where  they  arife.  The  Spiritual  Court  has  a  general  [u- 
rifdi£lion  of  Tithes ;  therefore  where  a  Perfon  lued  there  for 
Tithes,  has  any  fpeqial  Matter  to  plead  which  deprives  them 
of  their  Jurifdidion,  he  ought  to  plead  it  there ;  and  if  they 
refufe  to  admit  the  Plea,  a  Prohibition  will  be  granted.  Dike 
y.  JBr^nvn,   %  hd.  Raym.  835. 

Tithes  great  7-  T|thes  are  alfo  commonly  divided  into  great  and  fmall; 

and  fmall.  the  great  being  Corn,  Hay,  and  Woodj  the  fmall  are  all  other 
Predial  Tithes,  and  Perfonal  and  Mixed  Tithes :  But  (as  is  faid 
abovf,  §.  4.)  Cullom  varies  this  Rule  in  many  Places.  Wood, 
being  Timber  of  twenty  Years  Growth  or  upwards,  is  dif- 
charged  of  Tithe  by  an  Aft  of  Parliament,  and  fo  is  barren 
Land  of  its  own  Nature  barren ;  and  the  Corn,  ^c.  produced 
there  for  the  firft  feven  Years  of  its  Improvement.  And  fo 
are  Mills  eredted  before  the  Memory  of  Man,  and  which 
never  have  paid  Tithes.  And  it  is  faid  that  the  tenth  Toll- 
difli  is  no  where  paid,  and  that  this  Tithe  is  only  a  Perfonal 
Tithe,  and  to  be  paid  with  a  Dedudion  of  Charges.  It  was 
argued,  whether  the  Tithe  of  26  Acres  fown  with  Flax  be  a 
great  Tithe  or  a  fmall,  there  being  1300  Acres  in  the  Parifli. 
A  Cafe  was  cited  for  the  Plaintiff,  between  Witherington  and 
Jtlenden^  in  Scac.  Pafch.  27  C.  2.  that  Turnips  fown  in  great 
Quantities  are  great  Tithes,  ^ut  Dolben  J.  denied  that  it  was 
fo  refoived,  but  that  the  Tithes  rernain  of  the  fame  Nature, 
whether  in  Gardens  or  Fields,  and  of  that  Opinion  were  the 
reft  of  the  Juftices :  But  they  faid,  if  the  greateft  Part  of 
the  Parifh  fhould  be  fown  with  Flax,  perhaps  they  might 
alter  their  Opinion.     Comber.  209. 

8.  The  Rules  already  given  may  generally  inftru£l  the 
Judgment  of  the  Readers ;  but  at  the  Defire  of  fome  of  them, 
we  have,  in  {his  Sixth  Edition,  enlarged  this  Chapter  witji 

the 
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the  Addition  of  an  Alphabetical  Table.  It  is  to  be  remem- 
bered, that  to  make  a  Thing  titheable,  it  is  not  precifely  ne- 
cefTary  that  the  Increafe  be  annual  or  every  Year:  Thus 
Timber  titheable,  is  cut,  perhaps,  only  once  in  feven,  ten, 
or  fifteen  Years. 

9.  Oiferings  are  reckoned  to  be  in  the  Nature   of  Tithes  _      . 
Pcrfonal,  which  arife  from  the   Labour    of  the  PariHiioners  j  [)  ^^'"^^* 
they  are  payable  according  to. Cuftom,  either  at  ftated  Times,  * 

as  at  Eajler,  or  occafionally,  as  at  Sacraments,  Marriages, 
Burials,  Churching  of  Women,  IfSc.  Some  oA  them  are  pay- 
able to  the  Parfon,  l^c.  of  the  Parifh  where  the  Party  dwells : 
But  it  has  been  adjudged,  that  the  Claim  for  a  Burial  was  not 
good  when  the  Corpfe  was  buried  in  another  Parilh.  Note ; 
by  an  A61  paffed  8  Geo.  2.  for  rebuilding  Shoreditch  Church, 
it  is  enafted,  That  for  every  Perfon  who  fhall,  during  the 
Continuance  of  this  Aft,  (i.  e.  while  the  Annuities  lor  Lives 
fhall  laft)  die  within  that  Parifh,  and  be  buried  in  any  other 
Ground,  ^c.  there  (hall  be  paid  for  the  Ufe  of  the  faid  Pa- 
rilh the  fame  Duties,  as  if  fuch  Perfon  had  been  buried  in 
the  Parilh  ;  and  after  the  Determination  of  all  the  Annuities 
to  be  granted  by  that  Adl,  the  ancient  and  accullomed  Rates 
for  Funerals  are  only  to  be  paid  as  fpecificd  in  an  Indenture 
mentioned  in  the  Ad. 

10.  By  Stat.   2^3  EJ.  6.  c.  13.  no  Perfon  fhall  take  Statute  for  due 
or  carry  away  the  Tithe,  till  fet  out  or  agreed  for  with  the  iltring  out  of 
Parfon  or  other  Proprietor  tliereof,  upon  Pain  of  Forfeiture  of  Tithes, 
the  treble  Value  ;  to  be  recovered  in  the  Temporal  Court  by 
Adlion  of  Debt  (the  Forfeiture  to  the  Party  grieved.)     But  if    . 
Suit  be  brought  in  the  Spiritual  Court,  double  the  Value  fhall 
be   recovered,  befides  Colls   of  Suit.     But  in  the  Temporal 
Court,  nothing  is  to  be  recovered  befides  the  treble  Value ; 
neither  the  Tithes  themfelves,  nor  any  Satisfadion  for  them  ; 
nor  could  either  Damages  or  Colls  be  recovered  with  the  treble 
Value,  till  Colls   were  particularly  given  by  Statute  8  ^.  3. 
c   II.  where  the  fingle  Value  fhall  not  exceed  fix  Pounds 
thirteen  Shillings  and   four  Pence.     And   an  Executor  may  See' above 
have  an  Aftion  upon  this  Statute  for  Tithes  not  fet  forth  du-  Sedt.  4. 
ring  the  Life  of  the  Tellator. 

I  i .  If  a  Quaker  refufe  to  pay  Tithes,  or  Church  Rates,  by  Method  of 
the  Statute  of  7  ^  8  ^.  3.  f.  34.  he  may  be  convened  before  fuing /i^iakcrs 
two  JulliceSj  who  ihall  examine  and  determine  in  all  Cafes  ^'^^  lithes. 
of  or  under  ten  Pounds,  and  levy  by  Dillrefs  in   Cafe  of  Re- 
fufal  to  pay  ;  and  by  Statute  i  Geo.  i.  c.  6.  this  Aft  is  ex- 
tended to  the  Recovery  of  any  Right  or  Stipend  belonging  to 
the  Church,  ^c.  or  to  any  Church  Rates,  with  Colls  not  ex- 
ceeding ten  Shillings.     But  an   Appeal   lies  to  the  Quarter- 
SeiTions,    where,    if  Judgment  be  confirmed.  Coils  llull  be 

given 
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given  againft  the  Appellant.     And  no  Certiorari  is  to  be  al- 
lowed, unlefs  the  Title  to  the  Tithes  come  in  Queftion. 
What  fmall  12.  And  by  a  Statute  made  7^8  ^.3.  c.  6.  made  at 

Tithes  recover-  fjrll  for  three  Years,  but  afterwards  continued  for  feren  Years ; 
fible  before  Ju-  ^nd  by  an  A€t  made  3^4  Ann^t  c.  18.  made  perpetual, 
aices  ot  reacc.  ,^.g  gnafted,  That  fmall  Tithes,  of  or  under  the  Value  of  forty 
Shillings,  being  withheld  twenty  Days,  after  Demand,  upon 
Complaint  made  in  Writing  to  two  Juftices,  neither  of  which 
Ihall  be  interefted,  they  Ihall  fummfin  the  Party  in  Writing, 
and  determine  and  adjudge  the  Cafe  in  Writing,  with  Colts 
not  exceeding  ten  Shillings ;  and  if  the  Sum  is  not  paid  in  ten 
Days,  it  Ihall  be  levied  by  Diilrefs  by  the  Conllable,  having  a 
Warrant  from  the  Jufiices,  and  after  three  Days  detaining 
them,  the  Goods  (hall  be  fold. 

13.  Complaint  to  be  made  within  two  Years  after  the  Tithes 
become  due,  and  an  Appeal  lies  to  the  Quarter-Selfions,  whofe 
Judgment  Ihall  be  final,  unlefs  the  Tkic  comes  in  Quertion. 
And  if  Prefcription.,  or  a  Modus y  or  Compofition,  be  infixed 
upon.  Security  mull  be  given  to  pay  Colls  if  the  Modus  be  not 
allowed  ;  in  which  Cafe  the  Profecutor  is  at  Liberty  to  proceed 
\w  any  other  Court.  But  thofe  who  have  begun  their  Suit  in 
xkt  Ecclefiailical  Court,  are  not  intitled  to  the  Beneht  of  this 
A(5l.  ]>!.  B.  An  Ejedment  lies  of  fmall  Tithes,  even  for  an 
Egg.  Caw// V.  C/averitigy  2  Ld.  Raym.ySg.  N.B.  Every 
Modus  ought  to  be  certain  ;  tlierefore  a  Modus  to  pay  two  Shil- 
lings in  the  Pound  of  the  true  improved  yearly  Rent  or  Va- 
lue, is  void  for  the  Incertainty.  Startup  v.  DodderidgCy  2 
Ld,  Raym.  1 1 5  8,  i3c.  See  there  more  Jnftances  of  the 
Kind.  A  Modus  to  pay  two  Shillings  in  the  Pound  of  the  re- 
fcrved  Rent,  bad.  Byjie  v.  Dodderidge,  i  Ld.  Raym,  696. 
Tithes  of  Va-  14.  But  Tithes  of  any  confiderable  Value  are  now  generally 
[""i/f  ^^'•^^'^u  ^"^^  ^0^  '^^  fhe  ^oi^rts  of  Equity  by  E^g/iJ^  Bill,  and  for  the 
E^xchequer.  "^°^  part  in  the  Exchequer;  but  not  upon  the  Statute  for 
treble  or  double  Value,  for  there  can  be  no  Suit  in  Equity  for 
the  Recovery  of  treble  or  double  Value  ;  but  you  may  have 
the  fmgle  Value  with  Cofts,  which,  unlefs  the  Value  of  the 
Tithes  be  very  great,  is  as  good  as  treble  Value  without  Cofis. 
How  the  Lon-  15.  But  for  the  Z5«^o«  Clergy  there  is  Provifion  made  by 
con  Clergy  Stat.  27  H.  8.  c.  12.  whereby  'tis  enaAed,  That  the  Citizens 
theh-  Tn:h°'  Should  for  ever  pay  to  their  refpeftive  Parfons  for  every  ten 
Pounds  Rent  of  Houfes,  Shops,  Warehoufes,  Cellars,  and 
Stables,  within  the  City  of  London  and  Liberties  thereof,  one 
Shilling  and  four  Pence  yearly  ;  and  for  every  twenty  Pounds 
Rent,  two  Shillings  and  nine  Pence  yearly  ;  and  fo  according 
to  that  Rate.  Thefe  Dues  in  this  Cafe  cannot  be  recovered  in 
the  Ecclefiailical  Court,  becaufe  the  Statute  declares  how  they 
fliall  be  recovered.     Vide  the  Statute.     Thefe  Dues  are  to  be 

paid 
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paid  quarterly,  Eafier,  Midfummer^  Micij.aelmas  and  Chrift- 
mas ;  and  the  Lord  Mayor,  by  Advice  of  Counfel,  is  to  hear 
and  determine  Differences  arifing  upon  this  Statute,  and  give 
Cofts  accordingly.  And  it  hath  been  refolved,  that  Suits  for 
thefe  Dues  fhall  be  before  the  Mayor  in  Writing,  and  not  Pa- 
lol.  'N(^  130,  Meadhoufe  and  Taylor »  And  that  a  Refer vation 
by  a  LefTor  for  Life,  upon  a  Leafe  made  by  him  for  Years, 
fliall  not  bind  him  in  Reverfion  to  pay  according  to  that  Rate. 
And  that  a  Leafe  for  Half  a  Year,  and  after  for  another  Half 
Year,  is  a  yearly  Rent  within  this  Statute.  Abby  Lands 
within  the  City  of  London  and  the  Liberties  thereof,  are  not 
freed  from  the  Payment  of  Tithes  within  the  Statute  of  31 
H.  8.  f.  13.      Cro,  Eliz.  276.      Moor  912. 

1 6.  If  Rents  be  continued  as  they  were  at  the  Time  of 
making  the  Statute,  though  upon  new  Fines,  Tithes  Ihall  be 
accordingly  ;  but  if  upon  new  Fines  lefs  Rent  be  referved,  it 
ihall  pay  Tithes  as  it  did  before.  Cro.  J  a.  6.  613.  Scuda- 
maris  Cafe.  And  if  no  Rent  be  referved,  nor  Fine  paid,  the 
Parfon  Ihall  have  his  Tithes  according  to  the  Rent  at  the  Time 
of  the  Statute.  But  if  an  Houfe  hath  always  been  held  by  the 
Owners,  and  no  Rent  paid,  it  fhall  pay  no  Tithes  within  this 
Statute.  And  if  the  Lord  Mayor  (hall  make  any  Decree 
againft  Law,  a  Prohibition  lies  ,•  for  the  Expofition  of  all 
Statutes  belongs  to  the  Judges  of  the  Common  Law.  But 
iince  the  Fire  of  London^  fome  Alteration  hath  been  made  con* 
cerning  the  Payment  of  Tithes,  by  the  Aft  22  ^  23  Car.  2, 
c,  15.  which  provides,  that  the  annual  Rent  of  Tithes  in 
London^  of  thofe  Churches  which  were  demoliihed  or  burnt, 
and  which  now  remain  fingle,  or  are  united,  (hall  be  as  in  th^ 
following  Lift. 
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Allhallows  Lombard- flreet 

St.  Bartholomew  Exchange 

St.  Bridget,  alias  Brides 

St.  Bennet  Finck 

St.  Michael  Crooked-knc 

St.  Chrilbpher 

St.  Dionis  Back-church 

St.  Dunilan  in  the  Eaft 

St.  James  Garlick-hith 

St.  Michael  Cornhill 

St.  Michael  Baffifliaw 

St.  Margaret  Lothbury 

St.  Mary  Aldermanbury 

St.  Martin  Ludgate 

St.  Peter  Cornhill 

St.  Stepcn  Coleman- ftreet. 
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St,  Sepulchrp 
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St.  Sepulchre    • 

i\lIha!Io\vs  Bread-Hreet,  and  St.  John  EvangeliU 

Alihaliows  the  Great,  and  Allhallows  the  Lefs 

St.  Alban  Wood-ftreet,  and  St.  Olave  Silver- llreet 

St.  Anne  and  Agnes,  and  St.  John  Zachary 

St.  Augultine  and  St.  Faith 

St.  Andrew  Wardrobe,  and  St.  Anne  Black-fryars 

St.  Antholine,  and  St.  John  Baptift 


200 

0 

0 

140 

0 

0 

200 

0 

0 

170 

0 

0 

140 

0 

0 

172 
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0 

140 
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0 

120 
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St.  Bennet  Grace  church,  and  St.  Leonard  Eaft 
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140 
100 


St.  Bennet  Paul's  Wharf,  and  St.  Peter  Paul's 

Wharf 
Chrill- church,  and  St.  Leonard  Fofter-Iane 
St.  Edmund  the  King,  and  St.  Nicholas  Aeons 
St.  George  Buttolph- lane,  and  St.  Buttolph  Bi-  7 
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St.  Lawrence  Jury,  and  St.  Magdalen  Milk-ftreet 
Uu  Magnus,  and  St.  Margaret  New  Fifh-ftreet 
St.  Michael  Royal,  and  St.  Martin  Vintry 
St.  Matthew  Friday-ftreet,  and  St.  Feter  Clieap 
St.  Margaret  Partons,  and  St.  Gabriel  Fen- church 
St.  Mary  At  Hill,  and  St.  x-^ndrew  Hubbard 
St.  Mary  Woolnoth,  and  St.  Mary  Wool  church 
St.  Clement  Eaftcheap,  and  St.  Martin  Orgars 
St.  Mary  Abchurch,  and  Sc.  Lawrence  Pountney 
St.  Mary  Aldermary,  and  St.  Thomis  the  Apoille 
St  Mary  It  Bow,  and   St.  Pancras  Soper-lane,  } 

and  Alihaliows  Honey- lane    .  ) 

St.  Mildred  Poultry,  and  St.  iMary  Gole  church 
St.  Michael  Wocd-ilreet,  and  St.  Mary  Staining 
St.  Mildred  Bread-ilreet.  and  St.  Margaret  Moles 
St.  Michael  Queen- hith,  and  Trinity 
St.  Magdalen  Old  Fifh-llreet,  and  St.  Gregory 
St.  Mary  Somerfet,  and  St.  Mary  Mounthaw 
St.  Nicholas  Cole- abbey,  and  St.  Nicholas  Olave 
St.  Olave  Jury,  and  St.  Martin  Ironmonger-lane 
St.  Stephen  Wallbrook,  and  St.  Bennet  Sherehog 
St.  Swithin,  and  St.  Mary  Bothaw 
§t.  Vedaft  a/ias  Poller,  and  St.  Michael  Quern 

How  to  be  af-        1 7.  And   thofe  refpedive  yearly  Sums  are  to  be  for  the 
feifed.  Maintenance  of  the  refpedive  Parfons  in  thofe  Parilhes,  be- 

fides  the  Glebe,  and  other  Perquifites.  For  the  Method  of 
afleffing  the  Rates,  fee  the  A£t.  The  Sum  affelTed  mull  be 
paid  at  the  four  moft  ufual  Feafts  quarterly,  or  within  four- 
teen Days  afterwards,  by  equal  Payments,  to  commence  from 
fuch  Time  as  the  Incumbent  ftiall  begin  to  officiate.  The 
Impropriators  fhall  allow  what  they  ought  to  do  before  the 
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Fire,  and  fuch  Allowance  is  to  be  Part  of  the  Parfon'i  Main- 
tenance,    if  the  Inhabitants  refufe  to  pay,  t^fc.  upon  Demand  :ind  rjcovered, 
at  the  Premifies,  the  Lord.iVhyor,  upon  Oath  of  fuch   Re- 
fufal,  may  iilue  out  his  Warrant,  for  the  Colledor,  with  the 
^flirtance  of  a  Conihble,  to  dillrain,  ^c. 

1 8.  The  Lord  IVIayor  negleding,  &c.  to  execute  the  Powers 
granted  by  the  Ad,  the  Lord  Chancellor  or  Keeper,  or  two 
Barons  of  the  Exchequer,  may,  by  their  refpecSive  Warrants, 
do  what  the  other  ought  to  have  done.  No  Court  or  Judge 
fhall  determine  any  Controverfy  arifing  upon  the  Adl,  other 
than  the  Perfons  therein  authorized.  The  Wardens  and  Mi- 
nor Canons  of  St.  PauPs  may  recover  the  Duties  arifmg  within 
the  Parifli  of  St.  Gregory,  as  formerly. 

19.  And  for  the  better  recovering  the  Sums  of  Money 
which  fhall  be  due  according  to  the  Directions  of  the  Aft  of 
22  dif  23  Car.  2.  c.  15.  affefled  upon  the  feveral  Houfes, 
Buildings,  and  other  Hereditaments,  within  the  Parifhes  in 
the  faid  Adl  mentioned  (for  making  up  the  Sums  of  Money 
which  by  the  faid  Ad  are  to  be  paid  in  lieu  of  Tithes  within 
the  faid  Parifhes)  and  which  are  become  a  real  Charge  upon 
the  Houfes,  Buildings,  and  other  Hereditaments,  whereupon 
they  are  fo  afTefled  ;  fo  that  the  Arrears  of  the  quarterly  Pay- 
ments of  thofe  Sums,  which  ought  to  have  been  paid  by  the 
former  Occupiers  of  thofe  Houfes,  i5fc.  or  which  became  dues 
when  thofe  floufes  flood  empty,  may  be  levied  by  Diflrefs 
and  Sale  of  the  Goods  of  the  prefent  Occupiers,  which  fhall 
be  found  in  or  upon  the  faid  Houfes,  ^c.  obferving  the  Cir- 
cumflances  required  by  the  faid  A61.  A  Decree  was  made  by 
the  Lord  Chancellor  Harcourt,  aflifled  by  Mr.  Baron  Bury  and 
Mr.  Baron  PrkCf  on  the  twenty- fourth  Day  of  December  in 
the  twelfth  Year  of  Queen  Anne,  Anno  Domini  17 13,  between 
William  Salvage  and  Montagu  Wood,  Clerks,  Plaintiffs,  and 
Harding  and  others  Defendants.  But  the  Plaintiffs  were  iirll 
to  demand  of  the  Defendants  the  faid  feveral  Sums  fo  due  as 
aforefaid,  to  the  End  the  Defendants  might  have  an  Oppor- 
tunity of  paying  the  faid  Sums  of  Money,  without  further 
Trouble  or  Charge.     See  the  Decree. 

20.  By  Stat.  1  Geo.  i.  r.  23.  a  Fund  is  raifed  towards  pro-  Minifters  of 
viding  for  the  Miniffers  of  the  fifty  new  Churches ;  which  is  the  50  new 
by  a  Duty  of  3  s.  per  Chaldron  or  per  Ton,  on  Coals  and  Churches. 
Culm  brought  into    the  Thames,   between  Michaelmas  1724 

and  Michaelmas  1725. 

21.  By  a  Statute  made  12  Geo.  i.   c.  39.  the  Redor  ofSr.  Maryle 
St.  Mary   le  Strand  is  to  have  the  Incereft  of  two  thoufand  Strand. 
five  hundred  Pounds,  and  for  a  further  Maintenance  one  hun- 
dred and  twenty- five  Pounds  per  Annum,  to  be 'raifed  by  an 

equal  Pound  Rate  on  the  Inhabitants,  within  the  Diilrid  ap- 

.      ,  pointed 
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pointed  by  the  faid  Parifh,  and  the  Rsftor,  Churchwardens 
and  Veftry  are  impovvered  to  make  AfTefTmcnts,  being  allowed 
by  two  Juilices  of  Peace,  &e.  and  the  Sum  aflefTed  fhall  be 
yearly  colle6led  by  fuch  Perfons  as  the  Veftry  or  Church- 
wardens fhall  nominate,  for  whom  the  Parifh  fhall  be  an- 
fwcrable,  &c.    Vide  the  Statute. 

22.  By  the  Statute  i  3  Geo.  i.  c.  35;.  the  Curate  of  St.  Ka- 
iherine  Cree-churchy  alias  Chriji  churchy  London,  (after  the  Year 
1734}  is  to  have  70/.  fer  Ann.  for  ever,  by  AffefTment  on 
the  Parifhioners ;  the  Refidue  of  f  50  /.  charged  on  them  is 
to  go  to  Magdalen  College,  Cambridge,  the  Reftory  being 
Impropriate  to  the  College. 

23.  By  the  Statute  of  1  Geo.  2.  c.  19.  a  Provifion  like  that 
for  the  Rcftor  of  St.  Mary  le  Strand  is  made  for  the  Redor 
of  the  new  Church  near  Millbank^  Wejlminjler^  over  and  above 
Fees  and  Pcrquifites,  payable  quarterly  in  lieu  Tithes,  l^c. 
fubjedl  to  fome  Ded unions  to  the  prefeut  Curate.  Vide  the 
Statute. 

24.  By  the  Statute  2  Geo,  2.  c.  10.  three  thoufand  Pounds, 
and  one  hundred  and  twenty-five  Pounds  fer  Annum,  is  fettled 
on  the  Redlor  of  the  new  Church  in  Spittlejieldi ,  ^c.  Vide 
the  Statute. 

25.  By  the  Stat.  2  Geo.  2.  c.  30.  the  like  Provifion  is  made 
for  the  Reftor  of  the  hew  Church  of  PVapping,  Stepney.  Vide 
the  Statute. 

26.  'I'he  Statute  3  Geo.  2.  r.  3.  provides  for  the  Reftor  of 
the  Parifh  of  St.  Mary  Stratford  Bo-iv  in  Middle/ex,  'viz.  three 
thoufand  five  hundred  Pounds,  to  be  laid  out  in  the  Purchafe 
of  Land's,  ^c.  and  forty  Pounds  a  Year  to  be  raifed  by  the 
Churchwardens  upon  Pews,  t^c.    Vide  the  Ad. 

27.  By  Statute  3  Geo.  2.  r.  17.  a  Provifion  of  three  thou- 
fand five  hundred  Pounds,  and  fixty  Pounds  per  Annum  is  ap- 
pointed for  the  Reftor  of  tlie  new  Church  at  Limehoufe.  Vide 
the  Statute. 

28.  By  Statute  5  Geo.  2.  c.  19.  the  Intereft  of  the  Sum  of 
three  thoufand  Pounds,  and  one  thoufand  two  hundhed  and 
fifty  Pounds,  to  be  railed  by  the  Parifhioners,  is  allotted  for 
the  Redlor  of  the  new  Church  near  Bloomjhury  Market.  Vide 
the  Ad. 

29.  By  Statute  3  Geo.  2.  c.  23.  the  Sum  of  three  thoufand 
five  hundred  Pounds,  and  feventy  Pounds  per  Annutny  payable 
by  the  Churchwardens,  ^c.  is  ordered  for  the  Redor  of  the 
new  Parifh  of  St.  Nicholas  Depiford,  in  the  Counties  of  Kent 
and  Surrey.     Vide  the  Aft. 

30.  By  Statute  6  Geo.  2.  c  11.  the  Sum  of  three  thoufand 
five  hundred  Pounds  is  to  be  laid  out  in  Lands,  t^c.  for  a  Pro- 
vifion for  the  Redor  of  the  new  Church  of  Horjly-dowon  iri  the 

Borough 
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Borough  of  South^vark  mSurtey^  and  fixcy  Pound? /^r  Ayinum^ 
to  be  raifed  on  the  Parifhioners.     i^/VjV  the  Ail. 

31.  By  Statute  6  G^,o.  2.  c.  19.  a  Chapel    in    Ti-verton   in  Tiverton. 
De'vortjbire  is  made  a  perpetual  Cure,   and  fixty    Pounds  per 
Annum  provided  for  the  iMinifters.     Vide  the  Adl. 

32.  And  by  Statute  6  Gf^?.  2.  c.  21.  a  Provifion  of  three  Old-ftree:. 
thoufand  five  hundred  Pounds,  to  be  laid  out  in  Lands,  l^c.  is 

made  for  the  Reftor  of  the  new  Church  near  Old-Jireet  in  the 
Parifti  of  St.  Giles,  Crippkgate,  and  that  Part  of  the  faid  Pa- 
rifh,  which  is  called  the  Lordfhip  Part,  is  made  a  diftindl  Pa- 
rifh,  and  one  hundred  and  twenty  Pounds  per  Annum  is  alio 
provided  for  the  Reflor,  chargeable  on  the  Parifh,  and  an 
Houfe  is  to  be  erefted  for  his  Habitation.     Vide  the  Ad. 

33.  Acorns,  Majfsy  or  Pannage,  if  fevered  and  fold  ;  not  if  ^-^^^  ^^^^ 
they  drop,  and  the  Hogs  eat  them.  But  if  fevered  and  given  ,1  c^.  2^* 
to  Swine,  the  Tenth  of  the  Vahie  is  due.  Hetl.  27. 

After -moath^  not,  unlefs  by  Cullom.  ^  In^.  5-2.. 

Panv.  Abr. 
Difmes  5S9.    Contra  i  Roll.  Abr.  64a 

Aner-Paflure,  not,  unlefs  by  Cuftom.  ^}^^lV'^^''' 

Agijlment  of  barren  Cattle  upon  Lands  which  pay  not  other  Danv.Abr.6oo, 
Tithe  that  Year ;  nor   the  Cattle  profitable  to  the  Parfon  by  ^''  ^'1'  ^  ^ 
Milk,  Wool,  or  Labour.     Cullom  or  Prefcription  often  adjuft  Contrat-.N.li* 
the  Payment.     This  is  to  be  underftood  as  to  Labour,  ^V.  in  "  *' 
the   fame  Parifh.     Scales  y.  Lo<wther,  i  Ld.  Raym.  129,  130- 
Agiftment   is   de  Jure   titheable,  therefore  an  Hundred,  6f<r. 
cannoc  prefcribe /«»(?«  ^/m;K^«-3(?  with  Refpeft  to  it,  as  they 
may  with  Refped   to  Wood.     Hicks  v.  IVoodJm,   i  Ld.  Raym, 

Agreement  for  Tithes  by  the  Parfon  does  not  bind  his  Suc- 
celTor. 

Alders,  though  above  twenty  Years  old  -,  becaufc  not  Tim-  2  Cro.  199, 
ber. 

AJhy  not,  if  above  twenty  Years  Growth.  ^  Inft-  643- 

Afp,  not  in   Countries  where  ufed  for  Timber,   if  above  2^  1"^-  ^43« 
twenty  Years  Growth. 

Barley.     See  Grain. 

Bark,  Root,  and  Germins,  growing  upon  the  antient  Stock,  1 1  Co.  49- 
not,  if  the  Tree  was  Timber.  ~  ^"^-  ^43« 

Barren  Land,  not,  unlefs  barren  by  Accident  or  ill  Hufban-  2  Infl. 65-4,^56. 
dry.     But  if  naturally  barren,  and  improved  by  Hufbandry,  iCio.  475. 
'tis  free  of  Corn  Tithe  for  feven  Years,  by  Stat.  2^3  Ed.  6. 
r.  13.  but  not  Wool,  ^c.    which  it  formerly  paid.     See  at 
the  End  of  this  Chapter. 

Baivh,  or  Head  lands,  not,  if  only  large  enough  lor  turn-  %  fnft,  fij-z. 
ing  the  Plough ;  otherwife  of  larger  Head-lands.  1  Kol.Abr.646. 

Beech, 
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1  Cro.  1. 

2  Inft.  6ji. 
1  Cro.  1. 

Danv.  $91* 
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Beech,  except  when  ufed  for  Timber,  by  Stat.  45  £.  3.  r.  3. 
Bees,   by  the  Tenth  Weight  and  Meafure  of  Wax  and 
Honey. 

Beans.     See  Grain. 
Birch,  as  Jlders  above. 

Bricks,  not,  they  not  being  an  Increafe,  but  the  Land  ii- 
felf. 

Broom,  unlefs  burnt  in  the  Occupier's  Houfe  of  Hufbandry 
in  the  Parifh,  or  difcharged  by  Cuftom. 
Raym.277-  Ca/v^j,  when  weaned  and  able  to  live  h'ke  the  Dam.     The 

Payment  may  be  direded  by  Cuftom  -,  a  Tenth  of  the  Price 
for  which  fold  may  be  a  good  Cuftom. 
zRol.Abr.64<5,       C^///^  feeding  upon  Waftes  where  the  Bounds  of  Parifhes 
647.         .        are  unknown,  to  the  Parfon  where  the  Owner  dwells  :  But 
not,  if  kept  for  Plough  or  Pail.     See  Agijlment. 
Chalk.     See  Bricks. 
1  Cro.  609.  Cheefe,  by  Cuftom  only  where  Tithe  is  not  paid   of  the 

1  Rol.'Abr.65i.  Milk. 

iRol  85.  Cherry-Trees,  unlefs  where  ufed  for  Timber. 

Rol  Abr  6""^        Chickens.,  not,  where  Tithe  Eggs  are  paid. 
■   *"  *        Clay.     See  Bricks. 
Coals.     See  Bricks. 
Colts,  as  Calves  above. 
Danv.  583.  Conies,  by  Cuftom,  if  fold  ;  not  for  thofe  fpent  in  the  Houfe. 

R  1  \br  644       ^^^^  ^^  ^  '^oxx.% ',  and  the  Pariftiioners  are  to  reap  and  bind 

I  Sid.  z83.         ^^  o''  otherwife  prepare  it  for  carrying  home  according  to  the 

Huft)andry  ufed  in  that  Country. 
Coius,  by  their  Milk  and  Calves, 
ilnft.  651.  Deer,  not,  unlefs  by  Cuftom  ;  being  y^r^?  Natura. 

II  Co.  49,81.        Dotards,  i.e.  decayed  Trees,  not;  having  been  once  pri. 
ainft.  ^43-       vileged. 

Do<ves.     See  Pigeons. 
I  Rol.Abr.642.      £^^j^  noj .  ^|^e„  jj^g  Chickens  tithed. 

Elm,  as  JJ^  above. 
iRol.Abr.  642.      Fallow  Ground,  not;  unlefs  kept  for  feveral  Years  together 
beyond  the  Courfe  of  Hufljandry. 

a  laft.  652.  P^^»f  not- 

Fenns,  when  drained. 
Danv.  583,  Fijh  taken   in  the  Sea,  by  Cuftom ;  the  like  in  common 

5^4-  Rivers ;  but  in  Ponds  and  private  Rivers  a  predial  Tithe. 

Flax,  a  fmall   Tithe ;  and   payable  by  Statute  at  5  s.  per 
Acre,  by  1 1  ^  1 2  /r.  3.  f.  1 6.  and  fee  6  Ann.  c.  iS.    i  G.  i . 
/  r.  26. 

Fleeces.     See  PFcol. 
1R0l.Abr.655.      Fore/f,  in  the  Hands  of  the  King,  not;  otherwiie,  if  in 
3  Cro.  94.         the  Hands  of  a  Subjed,  or  difaftbrefted. 

Fowls  tame,  to  pay  according  to  Cuftom,  either  in  Eggs  or 
:*-   ,       Young. 

Frui/f 
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Fruity  as  Apples f  &c.  Poc.  &  Stud. 

Fruit-trees  f  not.  Dial.  z.  055, 

/«^/  (pent  in  the  Houfe,  rot.  a  Inft.  5ii, 

Furzes.     See  Fa^/.  ^i*« 

Gardens^  which  includes  all  Herbs  and  Plants. 

Geefe,     See  jFoW. 

Grain,  commonly  by  the  Tenth  Shock,  Sheaf,  or  Cock. 

Gra/s'mowedy  the  Manner  is  regulated  by  Cuilom ;  but  if  ^^o''Abr.tf44. 
cut,  and  quickly  after  given  to  feed    the  Cattle  ufed  in  Til-  ^^* 
lagCj  where  they  have  not  fufficient  Failure,  not  titheable. 

Grave/.     See  Bricks. 

Hay,  at  fuch  Time  in  the  making  as  has  been  cultomary  in  Hob.  25-0. 
the  Pariih  ;  or  even  by  meafuring  out  the  Tenth  Part  of  the 
Grafs  growing. 

Hazle,  as  Beetb'. 

Head  lands.     See  Bawis. 

Heath.     See  Barren  Land. 

Hemp.     See  Flax. 

Herbage.     See  Agijlment,  not,  where  Land   had  Corn  that  ^  Inft  ^52. 
Year. 

Hdly,  as  Beechi 

Honey.     See  Bees. 

Hops,  and  not  liable  to  a  Modus.     The  Polls  not  titheable.     iRol  Abr.644. 

Horfes.     ^t&  Agijlment,  Grafs.  i  Sid.  283,443, 

Houfes,  in  London,  only  by  Statutes   37  H.  8.  r.  12.     23  n  Co.  16. 
C  2.  c.  15.  and  in  fome  other  Cities  and  Boroughs  by  Cu   zln(t.65p,  65o« 
Horn.     ^  if  in  Lieu  of  Land  on  which   they  are  built  in  1^^^*  >o- 
Country  Places.     See  2  ^"  3  £.  6.  c.  13. 

Kids,  as  Calves, 

Lambs,  as  Calves.     But  there  is  a  Variety  of  Cuftoms  con-  i,Rol.  Abr.6fz, 
earning  this  Tithe  ;  and  the  Farmer  muft  not  attempt  to  dc-  3  Cro.  403. 
fraud  the  Cuftom. 

Lead.     See  Mines. 

Loppings ',  but  not  of  Timber-trees.     See  Wood.  Doc.  8c  Stud. 

Maple,  as  Beech.  J^»aj;  ^-  ^'  ^^ 

Maji,  2..  Acorns.  l\^tjl. 

Mtlk,  where  no  Tithe  paid  of  Cheefe.  Cuilom  governs  Danv.  596, 
here ;  to  be  brought,  viz.  every  Tenth  Meal  to  the  ParfonV 
Houfe,  unlefs  there  be  another  Cuftom.  But  Milk  for  the 
Pail,  i.  e.  for  the  family  in  the  Parifh,  is  not  titheable  ;  other- 
wife  if  carrried  into  another  Pariih,  though  fpcnt  in  the  Fa- 
jnily.     Scales  v.Lovother,    \  Ld.  Raym.  129. 

Mills  for  Corn,  the  Tenth  TolldiOi.     Other  Mills,  as  Pa-  Danv.  590. 
per- Mills,  not,  unlefs  by  Cuftom  ;  nor  Corn-Mills  ereded  be-  2  Inft.  621. 
fore  9  E.  2.  or  fo  prefumed  to  be,  as  being  ereded  before  the 
Memory  of  Man.     But  ^  Whether  Corn-Mills   a  perfonal 
Tithe,  and  Charges  to  be  deduced  ;  the  Cuftom  is  the  Rule. 

Mines,  only  by  Cuftom  ;  for,  not  an  Incrcafe.  2  Inft.  551. 

E  Jlf^^w,^'N.B.  53. 
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Modus,  of  this  before, 
a  In{{.  491.  Mortuaries  are  not  Tithes,  but  due  by  Cufbm  only ;  and 

fettled  by  Stat.  21  //.  8.  c.  6.  to  be  paid  in  Money  at  the 

Rates  there  mentioned  ;  and  fee  Stat.    12  Ann.  fejf.  2.  c.  6. 

for  the  Diocefes  of  Bangor ,  Landaffy  St.  David's,  and  Sf.  Afapk, 
iRol.Abr^'i,  ^^Zy  "^^»  ^^"S  rid  only  by  tiie  Mafter  of  the  Hufban- 
€\%.  '  "^  '  dry. 

Dan V.  5  ?  5 , 6 1 4.      Nurferies  of  Trees  to  be  fold . 
Danv,  589.  ■  0^?i/,  which  are  or  may  be  Timber,  not, 

II  Co.  16.  Oblations,  Obventions,  or  Offerings,   are  in  the  Nature  c£ 

z  I  alt.  659,       Perfonal  Tithes  ;  and  are  payable,  according  to  CuiJom,.  to 
661.  the  Parfon  or  Vicar;  where  the  Party  dwells,  occaiionally,  as 

at  Marriage,  Burial,  &c.  or  at  a  ftaied  Time,  as  at  Eafltr, 

6ff.     Vide  port,  §•  34* 
Inft  6t  Orchards,  (befides  Tithe  of  the  Fruit)  pay  fbr  the  Grafs, 

6jj,^  *       '       or  if  fown  with  Grain;  but  not   of  the  Fruit-trees,  if  they 

have  born  and  paid  that  Year. 

Parks,  for  the  Deer,  and  for  the  Herbage,  by  Cuftom.     If 

converted  into  7'illage,  then  pay  as  other  Land. 
Danv.  5? 3.  Partridges  and  Phea/ants,  though  tame,  and  breed;  not. 

1R0l.Abr.647.      P^«/^  for  Sale,  or  to  feed   Hogs,  ^c.  not,  gfeen  Peafe  to 

cat  in  the  Houfe. 

Penjhns,  by  Compofition  before  the  Ordinary,  in  Lieu  of 

Tithes;  or  by  Prefcription. 
t  Ventr.  r.  Pigeons  if  fold  ;  not  io  of  common  Right,  U  fpent  in  the 

Danv.  583,593>  Houfe;  but  may  be  by  Cullom. 
597*    •  Pigs,  as  Cahes. 

1R0l.Abr.637.       Pits  and  parries.     See  Br  ids. 

Plants.     See  Nurferies. 
X  Lev.  189.  Pollards,  or  Trees  ufually  lopped,  pay  at  any  Age. 

PJoW.  470.  Quarries.     See  Bricks. 

7.  Inft.  652.  Rakings  involuntary  ;  not  fraudulently  fcattered. 

Danv.  598.  Rate  Tithe,  is  a  Payment  by  Cuftom  for  feeding  Cattle. 

Danv. 58;, 589.      Roots  of  Timber- Trees,  not;  nor  of  other    Trees,    unlefa 

by  Cuftom,  if  the  Wood  pay  Tithe. 

1  Cro.  4^7.  Saffron,  a  fmall  Tithe. 

Salt,  not ;  unlefs  by  Cuftom. 
1R0l.Abr.642,      Sheep.     See  Lamb-  and  ITool.    Not  for  their   Feeding  if 
3  Cro.  237.       eaten  in  the  Houfe.- 

2  Inft.  <5  J  I.        ■   5/«/^,  not;  unlefs  by  Cuftom. 
2  Inft.  652.  Stubble,  not. 

Syl<va  Cadua.     See  JVood. 
I  Cro.  139.  Tares  OT  Vetches ',  but  not,  if  cut  down  green,  and  given  to 

the  Beafts  of  the  Plough,  there  not  being  other  fufficient  Pafture. 
Tile,    See  Bricks. 
Trees.    See  Nurfines* 
Turf.    See  BricAs.         • 

Turkies, 
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Turiies,  not;  htC2i\xk /era  Naiura.  Q^  Dan  v.  583/ 

.    renifon.     See  Deer. 

Under<wood,  whether  cut  down  or  digged  up  by  the  Roots  ;  2  Inft.  642, 
except  fufficient  Fuel  for  the  Houfe. 

Warren.     See  Conies. 

Wajie  for  the  Cattle  which  feed  there.  See  Jgiftment,  Her- 
hagey  and  2  E.  6.  f.  13.  §.  3. 

fVax.     See  Bees. 

Willows,  ^i  Beech.  210^.642,641. 

Hob.  219. 

^''^^-  ■    ■  Danv.  ^94. 

/iTW,  a  great  Tithe,  payable  when  cut ;  except  Timber  of  [)oc.  &  Stud. 
or  above  twenty  Years  Growth,  by  Stat.  45  i&.  3.  f.  3.  or  as  Dial.  2.  c.  55. 
fome  fay  if  under,  if  it  may  be  Timber.     HedgebotCy  Plough-  M  Co.  15. 
bote,  and  Houfebote,  are  alfo  Tithe- free.     And  a  County,  or  ^^"^^^42,643, 
great  Part  of  a  County  (as  the  Wilds  of  Kent  and  SuJJex]  may  I'ventr '7^ 
prefcribe  to  be  difcharged  of  this  Tithe.     It  is  fet  out,  Hand-  Danv.  597. ' 
ing  or  felled,  as  the  Cuftorti  directs.  2  Inft.  645. 

Wool,  a  mixed  and  fmall  Tithe  j  it  is  due  of  all  the  Wool,  Hob.  250. 
except  what  is  cut  off  to  fave  the  Sheep  from  Dirt  or  Vermin. 
No  Rate-Tithe  is  payable  for  their  Feeding  under  thirty  Days.  1  Rol.Abr.642, 
Upon  the  whole,  obferve,   that  the  Manner  of  Payment  of  ^4^,  647,  648, 
thefe  and  moft  other  Tithes  is  for  the   moft   part  governed  ^^^^  ^ 
by  the  Cullom  of  every  Parifli.     Barren  Land  inclofed,  with-  2,  Init  6  z.' 
in  the  Meaning  of  Stat.  Ed.  6.  to  be  exempted  from  Pay- 
ment of  Tithes,  muft  be  fuch  Land  as  is  barren  fuupte  natura, 
and  not  Land  upon  which  Wood,  or  the  like,  grew  before, 
which  is  afterwards  burnt,  and  the  Land  convened  into  Til- 
lage.    ByPoivellJ.    ^non.   2  Ld.  Raym.  ()()i. 

34.  A  Cuftom  was  alledged,  that  every  Inhabitant  keeping 
an  Houfe,  and  having  a  Family  in  W.  and  having  a  Child 
born  in  that  Parifh,  at  the  Time  of  churching  the  Mother  of 
the  Child,  or  at  the  ufual  Time  after  her  Delivery  when  (he 
fhould  be  churched,  have  Time  out  of  Mind  paid  ten  Pence  to 
the  Vicar,  i^c.  is  a  void  Cuftom  ;  i .  Becaufe  uncertain  as  to 
the  Time  when  the  Women  ihould  be  churched.  2.  Becaufe 
unreafonable,  becaufe  it  obliged  the  Huft)and  to  pay  if  the 
Woman  was  not  churched  at  all,  or  if  (he  went  out  of  the 
Parifh,  or  died  before  the  Time  of  churching.  Naylor  qui  tam 
V.  Scott,  2  Ld.  Raym,  1558. 
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CHAP.     XIII. 

Olher  Duties  of  Incumbents  by  Statutes. 

What  Aifts  of    I .  Tj  y  feveral  Ads  of  Parliament,  an  Incumbent  is  obliged 

Parliamenr  JD   to  read  the  Aft  of  Uniformity  of  5  ^  6  Ed.  6.  f.  i. 

rytLumbcnts  <^n^«^  *  ^^^^ »  '^^  ^^  ^^^  obferving  the  fifth  of  November, 

'  3  y<?f.  I.  r.  I.  after  the  Morning  Service  for  that  Day ;  the 

Ad  for  obferving  the   29th   of  May^    12  Car.  z.  c.  14.  the 

Lord's    Day  next  before  ;    the  Ad  againll  Swearing    of   6 

^  7  ^.  3.  r.  1 1,  on  the  Sunday  next  after  the  24th  o^  June, 

29th  oi  September,  25th  oi  December ,    and   25th  d  March t 

under  Pain    of  twenty  Shillings.     Alfo  the  whole  Book   of 

Canons   1603,   is  to  be  read   once    every   Year,  upon  feme 

Sunday  or  Holiday  in  the  Afternoon  before  Divine  Service, 

dividing  the  fame  in  fuch  Sort,  that  the  one  Half  may  be  read 

the  one  Day,  and  the  other  another  Day. 

2.  By  Stat.  7  ^  8  /F.  3.  f.  35.  all  Parfons  are  prohibited 

to  marry  People,  or  fufFer  them  to  be  married  in  their  Churches 

or  Chapels,  exempt  or   not  exempt,  or  at  any  other  Place 

whatfoever,  without  the  Publication  of  the  Bands,  t^c.  or  with- 

Pcnalty  of  Per.  out  Licence.     The  Penalty  is  one  hundred  Pounds  for  each 

fons  marrying   Offence,  to  be  recovered  by  Adion  of  Debt,  Bill,   Plaint,  or 

People  without  jjjf-Q^jjj^jJQ^.Qj^g  Moiety  to  the  King,  the  other  to  the  In- 

Liccnce.  former  ;    and  the   Man  thus  married  forfeits  ten  Pounds   to 

any  Perfon  who  will  inform,  c^^.  and  every  Clerk  or  Sexton, 

knowingly  aififting  at  fuch  Marriage,  forfeits  five  Pounds  to 

be  recovered  with  Cofts,  as  aforefaid. 

Parfons  Dury         3-  ^Y  Statute  30  Car.  2.  f.  3.  the  Minifter  of  every  Parifh 

tbout  Buriels.    is  to  keep  a  Regifter  of  the  Burials  and  Afiidavits  of  Perfons 

buried  in  Woollen.     Thefe  Affidavits  are  to  be  brought  to  the 

Minifter  within   eight   Days  after  the  Burial  ;    if  not,    the 

Minifter  mutt  enter  a  Memorandum  of  the  Default  and    of 

the  Time  when  he  gave  Notice  thereof  to  the  Parifh  Officers ; 

which  Notice  muft  be  given  in  Writing,  under  the  Hand  of 

the  Minifter ;  and  this  may  be  done  at  any  Time ;  but  the  beft 

Way  is  foon  after  the  eight  Days  are  expired.     The  Miuifter 

making  Default  in  any  of  thefe  Particulars,  forfeits  5  /.     The 

Affidavit  muft  be  taken  by  a  Juftice  of  the  Peace,  Mayor,  or 

fuch  Officer  in  the  Parifh  where  the  Party  was  buried  ;  and  if 

there  is  none  in  that  Parifti,  then  by  a  Minifter  in  the  County, 

excepting  in  that  Parifh  where  the  Corpfe  was  buried.    He  who 

takes  tli  Affidavit  muft  fet  his- Hand  to  it,  and  it  muft  be 

attefted  by  two  WitneiTes,  who  were  prefcnt  at  the  taking  it. 

4.  In 
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4.  In  every  Parlfti  there  fliould  alfo  be  a  Pan'fli  Reglfler,  Parifti  Regi- 
which  is  a  Parchment  Book,  in  which  all  the  Chriftenings,  |*^''5  ^o  ^« 
Marriages  and  Burials  are  recorded.     This  was  firft  ordered  by  ^^^^* 

the  Vicegerent  Cromijcell,  in  the  30th  Year  of  K.  Henry  VIII. 
and  iince  inforced  by  a  Canon  made  1 603 ,  in  the  Time  of 
King  James  I.  by  which  it  is  required,  that  a  Cheil  fhould 
be  provided  at  the  Charge  of  the  Parifh,  with  three  Locks, 
and  as  many  Keys^  for  the  Minifter  and  each  of  the  Church- 
wardens, fo  that  neither  of  them  Ihould  take  out  the  Book 
but  when  they  were  all  prefent ;  that  when  a  Page  is  full 
written,  the  Miniller  and  each  of  the  Churchwardens  (hall 
fubfcribe  their  Names;  and  that  the  Churchwardens  fhall 
every  Year,  in  Jpril^  tranfmit  the  Names  of  all  Perfons 
chriftened,  married,  and  buried,  to  the  Bilhop  or  his  Chancel- 
lor, and  the  Days  and  Month  in  which  it  was  fubfcribed  by 
them ;  and  if  either  of  them  make  Default,  he  might  be  cited 
by  the  Bifliop  or  his  Chancellor,  and  proceeded  againft  as  a 
Contemner  of  the  Canon.  And  fo  great  Credit  is  given  to 
this  Regifter,  that  a  Copy  from  it,  duly  attefted,  is  allowed  to 
be  good  Evidence  in  the  Common- Law  Courts,  and  the  Falfify- 
ing  it  is  indidable.  One  was  fined  200  /.  for  forging  the  jEn- 
try  of  a  Marriage.     2  Sid.  7 1 . 

5.  I  cannot  leave  this  Head,  without  cautioning  Mlnifters, 
as  well  as  Churchwardens,  not  to  fuffer  any  to  be  encred  and 
recorded  in  the  faid  Parilh  Regifter,  but  fuch  only  as  have 
been  baptized,  married,  or  buried  within  their  refpedlive 
Parifties,  according  to  the  Order  of  the  Church  of  England, 
For  a  Prai^ice  hath  of  late  been  admitted  in  fome  Places,  to 
receive  Certificates  from  Difienting  Minifters,  of  Baptifms  ad- 
miniftred  by  them,  and  thereon  enter  them  in  the  Parilh  Re- 
gifter; and  this  is  done  for  the  Lucre  of  a  twelve- penny  Fee 
to  the  Minjl^er  for  that  Purpofe,  But  whoever  is  guilty  of 
this  vile  Prai^tice,  betrays  both  the  Church  and  his  Truft,  and 
by  making  himfelf  a  Forger  of  falfe  Records,  expofes  himfelf 
to  Penalties  which  would  difgrace,  if  not  ruin  him,  all  hi« 
Life  after,  were  they  duly  executed  upon  him. 

6.  A  Man  is  to  be  ordained  Deacon  at  twenty-three  Years  Ages  for  en- 
of  Age.  and  afterwards  a  Prieft  at  twentyrfour.     Not  that  it  ^'""^  ^^'^ 
was  ever  accounted  of  abfolute  Neceffity,  there  (hould  be  the     ^  ^     ^  ^^** 
Interval  of  a  Year  between  the  conferring  thefe  Orders ;  for 

by  Canon  32,  if  a  Bifhop  ftiall  find  Caufe  to  the  contiary,  a 
Deacon  may  be  admitted  into  Holy  Orders  within  that  Time, 
but  regularly  it  ought  to  be  a  Year  :  And  with  great  Reafon ; 
becaufe  in  that  Time  it  may  appear  whether  the  Perfon  is  fit 
to  have  the  Cure  of  Souls  intirely  committed  to  his  Charge. 
But  by  the  fame  Canon  'tis  exprefly  provided,  that  a  Bifhop 
fliall  not  make  the  fame  Perfon  both  a  Deacon  and  a  Prieft  ir\ 
out  Day. 

E  3  7,.Havii»^ 
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7.  Having  inf ntioiicd  a  Donative,  it  may  be  proper  here  to 
defcribeit.  It  is  a  Church  exempted  from  the  Power  of  the 
Ordinary,  except  in  certain  Cafes  of  Oaths,  Subfcriptions,  ^c. 
injoined  by  Statute.  The  Incumbent  is  put  into  Pofleflion  by 
the  Gift  in  Writing  of  the  Patron,  without  Prefentation,  In- 
ftituticn,  or  Indudlion  ;  there  can  be  no  Lapfe  of  it  *,  except 
it  be  fpecially  provided  for  in  the  Foundation  ;  but  the  £iihop 
may  compel  the  Patron  by  Ecclefiailical  Cenfures  to  nominate 
a  Clerk.  The  Patron  generally  is  to  vifit,  and  not  the  Bifliop, 
except  (by  i  Geo.  i.  c.  ig)  where  the  Donative  is  augmented 
by  Queen  A/ine's  Bounty.  If  the  true  Patron  of  a  Donative 
once  prefent,  and  his  Clerk  is  admitted  and  inftituted,  it  be- 
comes a  Church  prefentative  for  ever.  But  it  was  held  by 
Bo/f,  Ch.  J.  and  Ponvel/,  J.  that  though  a  Prefentation  may 
dellroy  an  Impropriation,  yet  it  could  not  deftroy  a  Donative, 
(he  Creation  being  by  Letters  Patent,  whereby  Lands  were 
fettled  to  the  Parfon  and  his  Succeffors,  and  he  to  come  in  by 
Donation.  La^iJ  v.  PVido^s^  2  Salk.  541.  But  note;  the 
Parfon  of  a  Donative  is  liable  to  the  Ecclefiaftical  Jurifdidion, 
as  he  is  a  Member  of  the  Ecclefiaftical  Body,  for  perfonal  Of- 
fences i  though  for  Matters  relating  to  the  Church  he  is  ex- 
empt, and  therefore  the  Spiritual  Court  cannot  deprive 
him ;  but  they  may  cenfure  him  for  Drunkennefs,  preaching 
Herefy,  marrying  without  Licenfe,  ^c,  Colefatt  v.  New- 
comby   2  Ld,  Raym.  1205,  i  206. 

8.  As  in  the  primitive  Times  a  Deacon  was  to  read  thf 
Gofpels,  fo  with  ua,  his  Office  confifts  in  reading  Divine  Ser- 
vice, Catechifing  Children,  and  Baptifing  Infants,  Burying, 
Marrying ;  and  before  the  A6t  of  Uniformity  he  might  be 
Incumbent  on  a  Living  with  Cure,  but  not  fmce ;  and  the 
veiy  Form  of  ordaining  Deacons  exprefly  mentions  that  *tis 
his  Office  to  affift  the  Prieft  in  the  Dlllribution  of  the  Holy 
Communion.  But  I  think  the  bare  Ad  of  givmg  the  Cup  to 
them  without  confecrating  the  Wine,  doth  not  make  him  an 
Offender  within  the  Statute  of  13  b'  14  Car,  2.  ^.4.  Be- 
caufe  the  Prohibition  is,  that  no  Perfon  (hall  prefume  to  con- 
fecrate  and  adminiftcr  the  Sacrament,  ^c.  Which  Words 
comprehend  the  whole  Solemnity  of  the  Communion. 

9.  I  (hall  conclude  this  Chapter  with  mentioning  a  Word 
or  two  concerning  Parochial  Libraries.  By  a  Statute  made 
7  /Ixn,  c,  14.  it  is  provided,  that  where  there  is  a  Parochial 
Library,  every  Incumbent,  before  he  Ihall  be  permitted  to 
ufe  fuch  Library,  muft  enter  into  a  Bond  to  be  approved  by 
the  proper  Ordinary,  conditioned  for  the  Prefervation  of  tl^ 
Library,  and  to  obferve  the  Rules  and  Orders  belonging  to 
the  fame.  And  if  a  Book  fhall  be  taken  away  or  detained, 
the  Incumbent  or  any  other  Perfon  may  bring  an  Adion  of 
Trover  in  the  Name  of  the  proper  Ordjnar)',  and  (hall  re- 
cover 
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cover  treble  Damages  with  full  Colls ;  which  Damages  fhall 
be,  applied  to  the  Ufe  of  the  Library. 

lo.  The  faid  Ordinary,  his  Commiffary,  or  his  Official,  May.  inquire 
or  the  Archdeacon,  or  his  Official,  or  Surrogate,  (if  the  faid  ^?^'^  ^*'"*' 
Archdeacon  is  not  incumbent  of  the  Place  where  the  Library  ^*""* 
is)  may  inquire  in  their  Vifitations  of  the  State  of  fuch  Li- 
brary^ and  the  Ordinary  may  appoint  any  Perfon  to  view  it. 

I.I.  And  where  a  Library  is  appropriated  to  the  Ufe  of  the  Incumbent 
Incumbent,  he  muU,  within  fix  Months  after  his  Induftion,  "^"ftniahca 
make  a  new  Catalogue  of  all  Books  in  the  Library,  and  mull  wUhinlix 
iign  the  fame,  acknowledging  the  Poffeffion  of  fuch  Books;  Months, 
which  Catalogue  he  muil  deliver  to  the  proper  Ordinary  with-    . 
in  the  Time  ^orefeid. 

1 2.  And  upon  any  Vacancy,  the  Library  muft  be  locked  up  On  any  Va- 
by  the  Churchwardens,  or  by  a  Perfon  appointed  by  the  pro-  cancy,  l.ibrary 
per  Ordinary,  or  by  the  Archdeacon,  unlefs  the  Place  wliere  "^"^  ^^  locked 
luch  Library  is  kept  Ihall  be  ufed  for  the  Veftry,  or  otherwifc  "^' 

for  Difpatch  of  Bufmefs,  and  after  that  is  done,  the  Place  is 
tQ  be  locked  up. 

13.  And  likewife  a  Book  ihall  be  kept  in  the  Library  for  A  Book  for 
the  entring  of  all  Benefadlions,    which  the  Incumbent  is  to  Benefadions. 
fee  fairly  entred,  and  the  Ordinary  is  to  make  proper  Rules 

and  Orders,  but  not  contrary  to  the  Order  of  the  Donor, 
which  fhall  be  entred  in  the  faid  Book. 

14.  None  of  the  Books  ihall  be  alienable  without  the  Con-  BoDks  not  a- 
fent  of  the  Ordinary,  and  then  only  where  there  is  a  Dupli-  tenable  with- 
cate  of  fuch   Book  ;  and  if  any  Book  is  taken  away  or  loll,  a  Oidhla?y  &cV 
Jullice  of  the  Peace  may  grant  his  Warrant  to  fearch  for  the 

lame ;  and  if  it  is  found,  the  Jullice  fhall  immediately  order  it 
to  be  rellored  to  the  faid  Library. 

15.  But  the  Library  at  Rjegate  in  Surrey  y  being  conflituted  Library  at  Rye- 
in  another  Manner,  is  not  inchided  in  the  Aft.  S^^^  excepted. 


C  H  A  P.    XIV. 

Of  the  Clerk  of  a  Parlfi. 

I .  TJ  A  R I S  H  Clerks  were  originally  real  Clerks,  of  whom  What  Parlfh 
X     every  Miniller  had  at  Icalt  one  to  aiiill  under  him  in  Clerks  wer» 
the  Celebration  of  Divine  Offices,  and  therefore  were  ufually  ^rigmally. 
chofen  by  him.     They  were  therefore  afterwards  called  Clerks, 
tho'  not  in  Holy  Orders.     The  Bufinefs  at  firil  was  to  officiate 
at  the  Altar,  and  fay  MafTes  for  the  Dead,  and  they  had  a 

E  4  competent 
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competent  Maintenance  for  this  Service  by  the  Offerings  made 
at  thofe  Altars  where  they  officiated ;  for  in  the  Times  of  Po- 
pery there  were  feveral  Ahars  in  one  Church. 
How  choftn.         2.  Since  the  Reformation  there  is  but  one  Clerk  in  a  Parifh, 
who  by  the  91ft  Canon  is  to  be  chofen  by  the  Minifter,  who 
is  to  fignify  his  Choice  to  the  Pariftiioners,  the  next  Sunday 
following,  in  the  Time  of  Divine  Service.     But  where  there 
Ci  ftom  for  Fa- is  a  Cultom  for  the   Parilhioners  to  choofe  their   Clerk,  *tis 
rifhionets  to      good,  and   the  Canon  cannot  abrogate  fuch  Cuftom  ;  and  in 
cho  fe  him,  is  ^^^^^   Q^r^  lie  jj^ay  have  a  Mandamus  to   the  Archdeacon  to 
^^°  '  fwear  him.  Comber.  105,  144.     And  if  a  Suit   (hould  be  in 

the   Spiritual   Court   to  jcmove  him,  and  to  put  in  another 
chofen  by  the  Parfon,  a  Prohibition  fhall  go.     Cro.  Car.  589. 
Z  Roil.  Rep.  73,  481,  670.      Cr.  670.      2  Rol.  Abr.  424,  286. 
And  if  a  Parfon  of  a  Parifh  put  a  Clerk  fo  chofen  out  of  his 
Place,  without  Caufe,  or  interrupt  him,  an  A<flion  lies  as  for 
any  other  Man  who  is  interrupted  in  any  Lay  Office.     March 
They  who  prt  Rep,  701,  174.     'Tis  faid  that  they  only  who  put  him  in  can 
him  in  can  put  difplace  him,   i  Keh.  286.  but  the  Ordinary  may  cenfme  and 
him  out.  excommunicate  him  for  Mifdemeanors.     After  he  is  chofen  an4 

declared  by  the  Minifter,  he  is  ufually  licenfed  by  the  Ordi- 
nary, and  may  fue  for  his  Dues  in  the  Ecclefiafticai  Court. 
HisQualifica'        3.  The  Perfon  thus  chofen  muft  be  twenty  Years  of  Age, 
tionj.  and  who  can  write  and  read,  and  he  (hould  have  a  competent 

Skill  in  Singing ;  though  fuch  Clerks  may  receive  the  ufual 
Wages,  and  have  Remedy  for  the  fame  in  the  Spiritual  Court, 
yet  if  they  fue  for  a  certain  Quantity  of  Bread  due  to  them 
by  Cuftom  from  every  Pariftiioner  at  Chrijimas,  a  Prohibition 
wiJl  be  granted.  2  Rol.  Abridgment  286.  A  Mandamus  may 
be  granted  to  reftore  him  to  his  Place  if  he  be  removed. 
2  Lev.  18. 
His  Duty.  4.  His  Duty  is  to  afiift  the  Minifter,  and  make  Refponfes 

in  reading  Prayers,  Baptizing,  Marrying,  Burying,  and   the 
other  Divine  Offices,  fetting  the  Pfalms,  ^c.  though  his  Of- 
fice be  but  a  Lay  Office. 
He  is  not  a  5.  He  is  not  a  Perfon  Corporate,  nor  hath  Succeffion,  and 

Ptrfon  Corpc-  the  Parfon  is  not  tied  to  find  the  Parifti  Clerk,  as  it  was  ad- 
rgLtp.  ^      judged  in  Saul  and  Wood's  Cafe,  Hill.  2,0  El.  B.  R.     1  Leon. 

94.  But  if  the  Parfon  be  by  Cuftom  tied  to  find  fuch  a 
Clerk,  a  Prefcription  to  pay  5  s.  per  Ann.  or  fuch  Sum  to  fuch 
a  Parifn  Clerk  by  a  Pariftiioner  in  Difcharge  of  his  Tithes,  is 
a  good  Difcharge  of  the  Tithes  againft  the  Parfon  ;  but  yet 
Tithes  arc  not  payable  to  him  as  Tithes,  for  that  he  is  but  a 
Lay  Perfon.  Year- Book  3  Ed.  Annuity  40.  But  to  pay  a 
Rate  to  the  Parifti  Clerk,  is  no  good  Difcharge  of  Tithes 
againft  the  Parfon  or  Vicar,  unlefs  the  Parfon  be  bound  by 
Cuftom  to  find  a  Parifti  Clerk.  [Nor  is  a  Modus  to  a  Parfon 
a   good  Discharge   againft    the    Vicar.     Teh.  86.      Contra 

5  Bulfi. 
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3  Buljl.  220.     I  Z^o«.  94.     Cro.  El.  '71.    I  J?«^.  220.     ^/a- 
/^/ ver.  a///,  MV/^.  14  7«f.  i.  5.  i^.] 

6.  Tho',  as  has  been  faid,  a  Parifh  Clerk  be  not  of  himfelf 
a  Perfon  Corporate,  nor  hath  Succeffion,  yet,  by  a  Charter 
dated  fo  long  ago  as  17  Hen.  3.  the  Parilh  Clerks  in  and  about 
the  City  of  London  were  incorporated,  and  purfuant  thereunto 

have  feveral  By-Laws   and  Ordinances  among  them.     -^"^  aJJ"^  ^V^m 
purfuant  hereunto,  in  the  Adls  for  building  and  fettling  the  jnp^^y  JJ«ji 
fifty  new  Churches,  there  is  a  Claufe  to  provide,  that  the  Pa-  Church'*s. 
rifh  Clerk  of  the  new  Parifh  (hall  be  a  Member  of  the  Cor- 
poration or  Company  of  Mailer,  Wardens,  Afliftants  and  Bre- 
thren of  the  Parifh  Clerks  of  the  Parifh  Churches  of  the  City 
and  Suburbs  of  London j  and  the  Liberties  thereof,  the  City  of 
WeHminJier,  and  Borough  of  Southiuark,  and  the  fifteen  Out- 
Parifhes  in  the  Letters  Patents  of  the  faid  Corporation  named, 
who  make  weekly  and  yearly  Accounts,  commonly  called  the 
Bills  of  Mortality,  of  the  Chriftenings  and  Burials  happening 
in  their   feveral  Parifhes,  and  for  their  being  fubje<fl  to  the 
Rules  and  Orders  of  the  faid  Company ;  as  any  other  Parifh 
Clerk  is  or  ought  to  be. 

7.  Bifhop  Kennet  tells  us,  that  the  Parifh  Clerk  formerly 
was  to  take  an  Oath  of  Fidelity  to  the  Parifli  Prieft,  and  was 
fometiraes  maintained  by  the  Appropriaters  as  a  menial  Ser- 
vant to  the  Vicar,  and  that  they  were  formerly  to  be  Men  of 
Letters,  and  to  teach  a  School  in  the  Parifh,  and  were  fome- 
times  eleded  by  the  Parifhioners,  upon  whofe  Alms  and  Obla- 
tions they  were  fuppofed  to  live.     And  that  by  the  Conllitu- 

tions  oi  Alexander  Bifhop  o{ Coventry  1237,  and  by  the  Synod  Advice  about 
of  Cologne  1280,  Parilli  Clerks  were  to  be  Schoolmafters  in  ^  ^^"^' 
Country  Villages,  and  adds,  that  it  would  be  good  Service  to 
this  Church  and  Nation,  to  reflore  the  ancient  Pradice,  efpe- 
cially  in  remote  Country  Villages  ;  to  which  I  may  add  the 
Charity  Schools,  where  the  Clerk  would  do  much  to  the  Ser- 
vice of  God,  and  the  Benefit  of  the  People,  if  he  were  em- 
ployed to  inftrud  the  Children  in  Reading  and  Writing,  and 
rehearfing  the  Church  Catcchifm,  that  they  might  be  bred  to 
a  Senfe  of  Chriftianity  and  good  Manners. 


CHAP. 
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CHAP.     XV. 

Of  the  Organtfi, 

MONO  thofe  employed  in  and  about  the  Church» 
we  may  julUy  reckon  the  Organift,  who  hath  tiic 
Care  and  Management  of  the  Organ. 
or  Church  2.  I  fha  11  not  here  enter  into  the  Difquifition,  how  far  it 

Mulic.  pjay  not  only  be  lawful,  but  evert  expedient  to  make  Ufe  of 

both  Vocal  and  Inftrumental  Mufic  in  Churches.  It  is  certain 
it  was  very  much  ufed  under  the  Jeivi/h  Difpcnfat.ion  ;  and 
Davidf  who  is  recorded  to  be  a  Man  after  God's  own  Heart, 
took  great  Delight,  and  was  very  ilcilful  in  it,  and  the  Songs 
or  Pfalms  which  were  corapofed  either  by  himfelf  or  his  Ma- 
ilers of  Mufic  by  his  Appointment,  to  the  Praife  and  Glory  of 
the  Almighty,  are  ufed  even  to  this  Day  among  us.  The 
The  Pfalms.  Book  of  the  PfaJms  is  owned  by  ail  to  be  Canonical  Scripture, 
and  as  fuch  to  be  infpired  by  the  Holy  Ghoft ;  and  though 
*  fome  of  them  efpecialjy  are  forae  of  the  fublimeft  and  mofl: 

elevated  Pieces  of  Poetry,  that  perhaps  were  ever  wrote,  yet 
fome  of  our  modern  Saints  cannot  be  brought  to  fing  them, 
much  lefs  to  ufe  Inftrumental  Mufic  in  their  AiTemblies :  And 
this  is  the  more  to  be  wondered  at,  becaufe  in  Scripture  'tis 
exprefly  faid,  praife  him  with  the  Organs,  ^c.  and  in  all  the 
Reformed  Churches  abroad,  and  even  in  Holland^  where  Mo- 
ney is  loved  as  much  as  any  where,  and  Expence  as  much 
avoided,  there  are  few  Churches  without  an  Organ,  which  is 
alfo  ufed  and  praftifed  in  the  Church  of  England,  and  a  Sti^ 
pend  or  Salary  paid  to  the  Organift. 
How  Organift  3  •  This  '\%  an  Officer  chofe  by  the  Parifti,  and  paid  out  of 
chofcn.  the  Parifii  Money  by  the  Churchwardens,  and  allowed  in  their 

Accounts ;  and  if  they  do  not  duly  pay  him  his  Salary  when 
due,  they  are  liable  to  be  fued  for  the  fame. 

4.  And  if  the  Organift  be  unduly  removed,  ^^ere  if  a 
Mandamus  will  not  lie  to  reftore  him  ;  and  as  he  is  a  Mafter 
of  Mufic,  fo  does  he  often  teach  fome  of  the  younger  Pa- 
rilhioners  Mufic. 

5.  If  the  Organs  be  taken  out  of  the  Church,  the  Church- 
wardens may  bring  an  Aflion  of  Trefpafs,  though  the  Vicar 
took  them,  becaufe  they  belong  to  the  Parifhioners,  and  not 
to  the  Parfon. 


CHAP. 
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C  H  A  p.     XVI. 

Of  the  Sexton. 

I .  'Tp  HIS  js  an  inferior  OfEcer  attending  on  the  Church,  Sexron  how 
X     chofe  likewife  by  the  Parifti.     His  Bufinefs  is  to  keep  cliofen.  and 
the  Church  cleart  fwept  and  adorned,  to  open  the   Pews,  to  his  Duty, 
make  and  fill  up  the  Graves  for  the  Dead,  and  by  the  Church- 
wardens Direftion,  to  provide  Candles  and  NecelTaries  belong- 
ing to  the  Church,  to  get  the  Linen   waflied,  i^c.  to  attend 
during  Divine  Service,  to  keep  out  excommunicated  Perfons, 
Dogs,  ^c.  and  to  prevent  any  Difturbance  in  the  Church. 

2.  His  Fees  are  generally  fettled  by  Order  of  the  Veftry, 
and  a  Table  of  them  is  hung  up  there  or  in  the  Church.     His 

Salary  is  paid  by  the  Churchwardens.     And  if  he  be  unduly  A  Mandamui 
removed,  a  Mandamus  will  lie  to  reftore  him.     2  Leo,  1 8.         ftorc  hj^.  ^^' 

3 .  A  Perfon  was  indifted  of  Felony,  for  digging  op  the 

Graves  of  Perfons  buried,    and-  taking  away  their  Shrowds,  One  indit'kd 

Coffins,  t^c.  afterwards  interring  their  Bodies  again;  and  it  ^o*"  ^s*'^")''' 

was  refolved  in  this  Cafe,  that  the  Property  of  the  Shrowds, 

Coffins,    i^c.    remained  in  the  Perfon  who  was  the  Owner 

when  ufed,  and  the  Offender  was  found  guilty  of  Felopy,  but 

had  his  Clergy.     Haini's  Cafe,  Sexton  of  the  Parifh  of  IVbits- 

Chapel,     Co.  Lit.  113. 

4.  Thus  having  treated  of  thofe  Officers,  whofe  Attendance 
is  more  immediately  required  in  and  about  the  Church,  we 
ihall  proceed  to  thofe  who  are  chofe  by  the  Parifh  in  Vcftry 
affembled  ;  but  firfl  we  (hall  mention  a  f<jw  Things  concerning 
Vcllries  themfelves. 


CHAP.    XVIL 

Of  Veftries, 

t.    A    Veilry,  properly   fpeaking,    is   the   AiTembly  of  the  What  a  Veftry 

l\   whole  Parifh  met  together  in  fome  convenient  Place,  is. 
W)r  the  Difpatch  of  the  AfEirs  and  Bufinefs  of  the  Parifh ;  and 
this  Meeting  being  commonly  held  in  the  Veflry  adjoining  to, 
or  belonging  to  the  Church,  it  thence  takes  its  Name  of  V>- 
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ftry,  as  the  Place  itfelf  does  from  the  Pricft*s  Vcftments,  which 
are  ufually  depofited  and  kept  there. 
McfhodofcaU      2.  The  Sunday  before  a  V^eftry  is  to  meet,  public  Notice 
ling  a  Vciiiy.    ought  to  be  given,  either  in  the  Church,  after  Divine  Service 
is  ended,  or  t\(t  at  the  Church  Door  as  the  Parifhioners  come 
out,  both  of  the  calling  of  the  faid  Meeting,  and  alfo  of  the 
Time  and  Place  of  the  AfTembling  of  it ;    and  it  will  be 
faireft  then  alfo  to  declare  for  what  Builnefs  the  faid  Meeting 
is  to  be  heldj  that  no  one  may  be  furprized,  but  that  ail  may 
have  full  Time  before  to  confider  of  what  is  to  be  propofcd  at 
the  faid  iVieeting  j  and  *tis  ufual  that  for  Half  an  Hour  before  it 
begins,   one  of  the  Church   Bells  be  tolled  to  give  the  Pa- 
riftiioners  Notice  of  their  afTembling  together,  and  when  thoy 
are  met,  the  major  Part   prefent  conclude  thofe  who  are  ab- 
iient :  And  to  make  this  Confent  more  authentick,  it  will  be 
convenient  that  every  fuch  Parifli  Ad  be  entered  in  the  Parilh 
Book  of  Accounts,  and  that  every  Man's  Hand  confenting  to 
it  be  fet  thereto ;  for  then  it  will  be  a  fixed  and  an  apparent 
Rule  for  the  Churchwardens  to  ad  by,  and  alfo  by  which  the 
Parifhioners  may  judge  when  they  take  their  Accounts,  whe- 
ther what  they  have  done  be  according  to  their  Commifiion  or 
no.     St.  Saviour's  Parilh's  Caic,     5  Mo^.  66,  67.     Lane  21. 
Ue/Iey  61.     Littleton  z6i.     Popham  137.      i  Mod.  Rep.  194, 
236.     2  Mad.  222.     2  yent.  167. 
Ifanyoncfhnt      S*  Pafcb.   11  Geo.  I.  There  was  a  fpecial  Adion  on  the 
one  out  of  the   Cafe,  brought  by  a  Parifhioner  againll  the  Defendant,  for  fhut- 
Veftry  who       tjng  him  out  of  the  Veftry,  he  having  offered  to  come  in  and 
come  in  an  ^°  vote  among  the  Parifhioners.     In  which  Adion  the  Plaintiff 
Adion  on  the    declared  that  there  was  a  general  Summons  for  the  Parifhioners, 
Cafe  lies  for  it.  ^c.  to  meet  at  a  Vt(\.rY  in  fuch  a  Room  near  the  Church  ; 
and  that  every  Parifhioner  who  paid   Scot  and  Lot,  had  a 
Right  to  be  prefent,  and  vote  at  the  Veflry  ;  that  the  Plaintiff 
was  a  Parifhioner,  tf^c.    and  paid  Scot   and    Lot,  and   was 
coming  to  the  faid  Vefiry,  but  was  fhut  out  by  the  Defendant, 
fo  that  he  could  not  be  prefent   and   give  his  Vote  at  the 
Meeting  of  the  Parifhioners,   confulting  for  the  Good  of  the 
Parifh,  ad  damnum,  t5>c.     The  Defendant  demurred  fpecially 
to  this  Declaration,  for  that  the  Plaintiff  did  not  fhew  any 
fpecial  Damage  by  his  being  fhut  out,  and  the  Plaintiff  joined 
in  Demurrer.     Upon  arguing  of  which,  it  was  held  by  the 
Court,  that  the  Plaintiff  could  not  maintain  his  Adion,  be- 
caufe  he  had  not  fet  forth  any  Right  which  he  had  to  come 
into  the  Room  ;  but  if  he  had  fet  forth  fuch  Right,  the  Adion 
•  would  have  lain,  becaufe   if  he  had  a  Right,  he  mufl  have  a 
.Remedy  to  aflert  it ;  and  he  hath  no  Remedy  but  this  Adion  : 
For  there  is  no  Breach  of  the  Peace,  or  Injury  to  the  Publick, 
therefore  no  Indidment  or  Information    can  be   good   in  this 
Cafe.    'By  the  Common  Law,  a  Parifhioner  may  have  a  Right 
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to  be  at  the  Veftry,  and  probably  if  he  be  difturbed  In  the 
quiet  Enjoyment  of  that  Right,  he  may  maintain  an  Adlion 
againll  the  Difturber  j  but  then  he  muft  fet  forth  a  Right  to 
enter  the  Room  where  the  Veftry  was  kept :  For  otherwife 
it  may  be  the  Room  of  the  Defendant,  where  he  hath  no  Right 
to  come.  Therefore  it  was  agreed,  that  if  the  Right  to  enter 
this  Room  had  been  well  fet  forth,  the  Adion  would  have 
been  well  brought,  for  every  Parilhioner  has  a  private  Right 
to  be  prefent  at  the  Veftry  and  vote  ;  and  therefore  any  one 
of  them  may  have  an  Aftion  againft  another  for  hindering  him 
to  be  prefent.  But  becaufe  the  Plaintiff  had  not  fet  forth  a. 
Right  in  himfelf,  to  enter  into  the  Room,  therefore  upon  that 
Point  Judgment  was  given  againft  him  by  the  Court  Una  Voce^ 
and  not  upon  the  Merits  of  the  Cafe.  Intr,  Pa/.  8  GeOf  i . 
Rot.  243.   Phjlibro'wn  ver.  Ryland. 

4.  Antiently,  and  at  Common  Law,  every  Parifhioner  who  Who  have  t 
paid  to  the  Church  Rates,  or  Scot  and  Lot,  and  no  other  Per-  f^^^l^l^  ^^^^ 
fon  had  a  Right  to  come  to  thefe  Meetings,  and  when  they  who^noZ'  ^^ 
who  are  thus  qualified,  are  thus  affembled  at  the  Time  and 

Place  appointed,  the  prefent  include  all  the  abfent,  and  the 
major  Part  of  the  prefent  include  all  the  reft.  And  in  the 
Country  this  Cuftom  ftill  prevails  in  moft  Places.  But  in  OF  fdeft  Vc- 
larger  and  more  populous  Parifhes,  efpecially  in  and  about  ftrics. 
London  and  Wejiminjler^  whether  from  the  Attention  of  moft 
People  to  their  private  Affairs,  or  from  the  tumultuous  Pro- 
ceedings which  generally  happen  in  fuch  populous  Aflemblies, 
a  Cuftom  has  obtained  of  yearly  choofing  a  feledl  Number  of 
the  chiefeft  and  moft  reputable  Men  to  reprefent  all  the  reft, 
and  to  manage  the  Concerns  of  the  Parifli  for  that  Year, 
which  by  Degrees  is  become  a  fixed  iMethod  j  and  in  thele 
Parifties  the  Pariftiioners  have  loft  not  only  their  Right  to 
concur  in  the  publick  Management  as  often  as  they  ftiould  at- 
tend, but  alfo  (in  moft  Places,  if  not  all)  the  Right  of  eled- 
ing  the  Managers,  who  are  called  a  feled  Nt^iy.  In  the 
Eledion  of  thefe  feleft  Veftrymen,  thofe  who  do  not  pay  to 
the  Church  Rates  have  no  Votes,  except  the  Parfon  or  Vi- 
car. But  in  fome  Parifties  thefe  feleft  Veftries  having  been 
thought  oppreflive  and  injurious,  great  Struggles  have  been 
made  to  fet  afide,  and  demoliih  them. 

5.  Mich.  2  W,  r»p  M.  B.R.  in  a  Prohibition  prayed  to  the  Cafe  of  [ck'Jt 
Spiritual  Court  at  Tork,  the  Suggeftion  fet  forth,  that  the  Pa-  Veftry. 

rilh  of  Majham  in  Torkjhire  was  an  antlent  Parifti,  and  that 
Time  out  of  Mind  there  were  twenty-four  ^of  the  chief  Pa- 
riftiioners, who  all  along  had  been  called  the  Four  and  twenty  ; 
and  that  during  Time  immemorial,  as  often  as  any  one  of 
the  faid  four  and  twenty  Pariftiioners  happened  to  die,  the  reft 
furviving  of  the  four  and  twenty  did  choofe,  and  during  all  the 
faid  Time  ufed  to  choofe,  one  other  fit  and  able  Parifliioner 

of 
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of  the  fame  Parifh,  to  be  one  of  the  Twenty- four,  in  the 
Room  of  him  fo  deceafed ;  and  that  within  the  faid  Parifh 
there  is,  and  during  Time  immemorial,  there  always  has  been 
a  Cuflom,  that  the  faid  Twenty- four  for  the  Time  being,  have 
been  ufed  and  accuftomed,  as  often  as  there  was  Occafion,  to 
make  Rates,  and  to  afTefs  reafonable  Sams  of  Money,  npoa 
the  Parifhioners  and  Inhabitants  in  the  faid  Parifh  for  the  Time 
being,  for  the  Repairs  of  the  Chtirch,  ^c.  And  that  the 
Churchwardens  of  the  faid  Parifh,  during  aH  the  Time  afore- 
faid,  have  ufed  to  receive  all  Duties  and  Dues  for  Burials 
in  the  Body  or  Ifles  of  the  faid  Church  j  and  if  any  of  the 
Inhabitants  refufed  to  p^y  the  faid  Rates  or  Dues  for  Burials, 
^c.  then  the  Churchwardens,  by  Warrant  from  the  Twenty- 
four  for  the  Time  being,  were  ufed  to  diflrain  the  Goods  and 
Chattels  of  the  faid  Parifhioners  in  the  faid  Parifh ;  and  that 
the  faid  Twenty-four,  with  the  Confent  of  the  Vicar  or  Cu- 
rate, ^c.  have  ufed  to  repair  the  Body  and  Ifles  of  the  faid 
Church ;  and  that  the  Churchwardens  for  the  Time  being, 
during  all  the  Time  aforefaid,  have  always  ufed  to  give  up 
their  Accounts  to  the  faid  Twenty-four,  who  allowed  or  dif- 
allowed  the  faid  Account,  as  they  faw  expedient ;  and  that  on 
the  Allowance  of  fuch  Account,  the  Churchwardens  have  al- 
ways been  difcharged  from  giving  any  other  Account  in  any 
other  Place,  dffr.  that  the  Plaintiffs  were  Churchwardens,  ^c. 
for  the  Year  One  thoufand  fix  hundred  eighty  ;  and  after  their 
Year  was  ended,  they  gave  in  their  Accounts  to  the  Twenty- 
four.  And  that  though  all  Pleas  concerning  Prefcriptions  and 
Cufloms,  ought  to  be  determined  by  the  Common  Law ;  yet 
the  Defendant  hath  drawn  and  cited  them  into  the  Spiritual 
Court,  t^c.  to  give  in,  and  pafs  their  faid  Accounts  there  ; 
and  although  the  faid  Plaintiffs  have  pleaded  all  the  Matters 
aforefaid  in  the  faid  Spiritual  Court,  yet  the  faid  Defendant 
hath  refufed  to  admit,  or  to  receive  their  faid  Plea,  ^c.  Upon 
great  Debate  of  this  Cafe  at  feveral  Times,  the  Court  was  of 
Opinion,  that  the  Cuftom  aforefaid  was  good  and  reafonable, 
and  a  Prohibition  was  abfolutely  granted.  Batt  and  others,  the 
late  Churchwardens  of  the  Parifli  of  Mafam  v.  Watkinfon, 
2  Lufw.  1027. 

6.  So  that  Prefcription  and  conflant  immemorial  Ufage 
feems  to  be  the  Balls  and  only  Support  of  thefe  Veflries ;  and 
purfuant  hereunto,  upon  the  fame  Foundation,  and  for  the 
feme  Reafons  was  the  feled  Veflry  of  the  Parifh  ©f  St.  Maty 
At  Hill  m  Lmia9ti  confirmed  and  eftablilhed  in  B.R,  but  a 
few  Years  ago.  And  fmce  then,  the  feledl  Veftries  of  St. 
Bu'vionr*^  and  St.  Olave  in  Southvoark^  for  want  of  Proof  of 
fuch  Prefcription  and  immemorial  Ufage,  have  been  both  fct 
afide. 


7.  There 
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7.  There  are  in  fevcral  Parilhes  fevcral  differing  Cuftoms, 
both  as  to  the  Ekdllng,  Government  and  Management  of  theie 
feledt  Veftries,  which  wa^  the  Reafon  that  in  the  Scat,  made 
1  o  Ann.  f .  1 1 .  for  the  fauflding  the  fifty  new  Churches  in  or 

near  London  or  Weftminjl'ery  there  is  a  Claufe  whereby  five  or  Claufe  in  the 
more  of  the  Comniiffioners,  with  theConfent  of  the  Ordinary,  '^^  ^^^^  build- 
arc  impowered  by  a  Writing  under  their  Hands  and  Seals,  to  l^^  ^^iLf*^ 
be  inrolled  in  Chancery,  to  name  a  fufficient  Number  of  the 
Inhabitants  of  each  new  Parifh  to  be  Veftrymen  thereof,  and 
upon  the  Deafh  or  Removal,  i!^c.  of  any  Veftrymen,  the  fef^. 
or  the  Majority,  may  choofe  another,  being  an  Inhabitant  and 
Hoafholder  in  the  Parifh. 

8.  And  by  the  Statute  2  G.  2.  c,  10.  made  for  the  raifing  Of  whom  the 
t  Maintenance  for  the  Rcdor  of  the  new  Charch  erefted  in  Veftry  is  to  be 
the  Hamlet  of  Spittle- fields,  it  is  enadted,  That  the  Reftor  of  5°^/jf|^ji''s 
that  new  Church,  and  the  Churchwardens  and   Overfeefs  of  ^^\^^ 

the  Poor  of  that  new  Parifh  for   the  Time  being,    and  all 
other  Perfons  who  have  fcrvtd  or  paid  Fines  for  being  excufed 
for  ferving  the  Office  of  Churchwarden  or  Overfeer  of  the 
Poor  ffir  the  Hamlet  of  Bpittle-fi€lds ;  or  who  hereafter  Iball 
ferve,  or  by  the  Veilry  be  admitted  to  pay  Fines  for  being 
excufed  from  ferving  the  Office  of  Churchwarden,  or  Over- 
feers  for  the  Poor  of  the  new  Parifh,    fo  long  as  they  fhall 
continue  HoufhoWers  within  the  faid  Parifh,  and  paying  to 
the  Poor's  Rate,  fhall  be  the  Veftrymen  for  the  Time  being 
of  the  faid  new  Parifh,  and  fhall  meet  from  Time  to  Time 
©n  publick  Notice,  to  be  openly  read  and  publiftied  in  the 
Churchj  by  Order  of  the  Redlor,  Churchwardens  or  Overfeers 
of  the  Poor,  or  either  of  them,  on  the  Lord's  Day  next  pre- 
ceding, immediately  after  Divine   Service  ;  and  the  faid  Ve- 
ftrymen, or  the  major  Part  of  fuch  of  them  as  fhall  be  afTem- 
bied  at  fuch  Meetings,  fhall  eledl  and  nominate  a  Lefturer,  or 
Lefturers,  as  alfo  Churchwardens,  Sidefmen,  Parifh  Clerk,  and 
all  other  Officers  for  the  Parifh,  who  were  ufually  by  and  for 
the  faid  Hamlet,  and  alfo  eled,  amove,  and  put  out  the  Sex- 
ton, Gravediggers,  and  all  other  Officers  and  Servants  to  be 
employed  about  opening  the  Pews,  making  the  Graves,  oT 
otherwife  in  or  about  the  faid  Church  ;  and  fhall  have,  and 
may  exercife  all  other  the  fame  Powers  and  Authorities  as  they 
might  or  could  have  done,  if  they  had  been  named  to  be  Ve- 
ftrymen of  the  faid   new  Parifh  by  the  Commiffioners,  with 
the  Confent  of  the  Ordinary,  by  Inftrumen't  under  their  Handb 
and  Seals  inrolled  in  the  Court  of  Chancery,  according  to  the 
faid  Aft,  10  Ann.  c.  1  r .  which  Lefturers  (0  to  be  chofen,  fhall 
be  admitted  by  the  Reftor  to  have  the  Ufe  of  the  Pulpit. 

9.  And  by  the  Statute  made  2  G.  2.  c.  30.  for  raifing  a  Of  who-n  in  " 
Maintenance  for  the  Reftor  of  the  new  Church  erefled  in  the  \t*^^^.'''^,^^^^ 
Hamlec  of  l^apping  Stepnty,  U  h  enabled.  That  the  Reftor,  ^^yf  ^'"^   '^^* 
'  ■  Chi^chwardens, 
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Churchwardens,  and  Overfeers  of  the  Poor  for  the  Time  be- 
ing, and  all  other  Perfons  who  fhall  pay  two  Shillings  a 
Month  or  more,  towards  the  Relief  of  the  Poor,  and  na 
others,  fliall  be  Veflrymen  of  that  new  Pariih,  and  fhall  meet, 
^c.  and  have  the  fame  Powers,  ^e.  as  in  the  Jail  preceding" 
Claufe. 

10.  And  by  the  Statute  made  3  G.  2.  c.  ij.  for  raifing  a 
Maintenance  for  the  Reftor  of  the  new  Church  in  the  Hamlet 
of  Limehoufe^  it  is  enabled,  That  the  Reftor,  Churchwardens^ 
and  Overfeers  of  the  Poor,  and  all  other  Perfons  who  Ihall 
pay  twelve  Pence  each  Book  towards  the  Relief  of  the  Poor 
of  that  new  Pariih,  and  none  others,  (hall  be  Veilrymen  of 
the  faid  Parifti,  and  fhall  meet,  i^c,  and  have  the  fame 
Powers,  ^c.  as  in  the  preceding  Claufe  for  the  new  Church 
in  Spittle -fields.  And  in  the  fame  Aft  there  is  another  Claufe, 
which  fays,  that  the  Inhabitants  of  that  Part  of  the  Hamlet  of 
Ratcliffey  which  is  thereby  intended  to  be  Part  of  that  Pariih, 
who  fhall  pay  two  Shillings  and  fix  Pence  a  Month  towards 
the  Poor's  Rate's  of  Ratd'tffey  fhall  be  Part  of  the  Veflrymen 
of  that  new  Parifh,  and  may  adl  as  fuch  in  all  Matters  re- 
lating to  the  Church  and  Parifh,  as  the  other  Veflrymen  of 
that  new  Parifh  may  do ;  but  they  fhall  not  intermeddle  in 
any  Affairs  that  concern  the  Hamlet  of  Limehoufe^  in  thofc 
Refpedls  wherein  that  Hamlet,  and  the  faid  Part  of  the  Ham- 
let of  Ratclife^  are  to  continue  diflinfl  from  each  other. 

11.  By  a  Statute  made  3  G.  2.  c.  33.  for  the  Maintenance 
of  the  Minifler  of  the  new  Parifh  Church  of  St.  Nicholas,  Dept- 

fordy  it  is  enaded.  That  the  Minifler,  Churchwardens,  Over- 
feers of  the  Poor,  and  all  other  Parifhioners,  who  fliall  pay  to 
the  Relief  of  the  Poor,  and  none  others  fhall  be  Veflrymen  of 
that  new  Parifh,  and  fhall  meet,  i^c.  and  have  the  fame 
Power,  ^c.  as  in  the  preceding  Claufe  in  the  Statute  2  G.  2. 
€.  10.  relating  to  the  new  Church  in  Spittle  fields. 

12.  And  by  the  Statute  of  6  G.  2.  c.  11.  for  pro-viding  a 
Maintenance  for  the  neiv  Church  of  Horfleydown,  i^c.  it  is 
enabled.  That  the  Redor  of  that  new  Church,  and  *all  other 
Parifhioners  renting,  i^c.  Houfes,  Iffc.  of  ten  Pounds  yearly 
Value,  as  afleffed  to  the  Land-Tax  within  the  Pariih,  fhall  be 
Veflrymen,  and  no  others  i  and  fhall  meet  and  choofe  Church- 
wardens, ^c.  as  above  in  the  Claufe  for  the  new  Church  in 
Spittle-fields.  And  by  this  Adt  they  are  impowered  to 
raife  a  Sum  not  exceeding  i;oo  /.  to  be  appropriated  for 
buying  NecefTaries  for  decent  Order  for  adminiflring  the  Sa- 
crament, and  other  Ufes  of  the  Church  and  Steeple.  Fidi 
the  Aa. 

13.  And  by  the  Stat.  6G.  z.  c.  21.  for  providing  a  Main- 
tenance for  the  Redor  of  the  new  Church  near  Old  (Irtety  in 
the  Parifh  of  St.  Giles,  Cripplegajtt,  &c.  it  is  cnaded.  That 

I  the 


Chap.  1 8.  ^ati(f)  tH%  6$ 

the  Reftor>  Churchwardens,  and  Overfeerg,  of  the  Poor  of 
this  new  Parifti,  and  other  Perfons  who  have  ferved  ali  Offices 
for  the  faid  new  Pari(h,  or  paid  Fines  for  being  excufed,  or 
who  (hall  hereafter  fervci  or  by  the  Veftry  be  admitted  to  pay- 
Fines  for  being  excufed,  fhall  be  Veftrymen  of  the  faid  new 
Parifh,  fo  long  as  they  refpedlively  continue  Houfholders  with'* 
in  the  fame,  and  paying  to  the  Poor's  Rate,  and  (hall  meet, 
^c.  and  have  the  fame  Powers  as  above  in  the  Claufe  for  the 
hew  Church  in  Spittle- fields.  And  may  make  Rates  for  buy- 
ing Neceffaries  for  the  Sacrament,  and  other  Ufes  of  the 
Church  and  Steeple,     f^tde  the  Aft. 

14.  By  Statute  d  Ann.  f.  31.  every  Parifh  within  the  Bills  Vcfhies,  &c. 
of  Mortality,  (hall  at  all  Times  have  and  keep  in  Repair  in  ^"^^  provide 
fome  publick  Place  in  each  Pari(h,  a  large  Engine,  and  Hand-  En2i°nes"a-'^^ 
Engine,  for  extingui(hing  Fires,  and  one  leathern  Pipe  and  gainft  Fire  Uc. 
Socket  of  the  fame  Size  as  the  Plug  or  Fire  ccck,  to  the  In- 
tent the  Socket  may  be  put  into  the  Pipe  to  convey  the  Water 

clean  into  the  Engine. 

15.  And  by  the  Statute  7  Ann.  c.  17.  the  Churchwardens  And  may  afTefj 
and  Overfcers  of  the  Poor  and  Inhabitants,  ^c.  in  a  Veltry  ^^res  for  the 
a(rembled,  (hall  and  may  rate  and  aiTefs  fuch  competent  Sums  ^*"^^* 

of  Money  as  (hall  be  nece(rary  to  defray  the  Charges  of  pro- 
viding and  maintaining  the  Engines,   Stop- blocks  and  Fire- 
cocks, and  other  Implements  and  Materials ;  which  Rates  be- 
ing confirmed  as  the  Poor*s  Rates  are,  may  be  levied  in  the 
feme  Manner.     And  if  the  Veftries  within  the  Weekly  Bills 
of  Mortality  (hall  think  it  nece(rary  to  have  more  than  one 
great    Engine,  or  Hand- Engine,  they  may  provide  them  at 
the  Parilh  Charge,  by  an  A(re(rment  to  be  made^  and  under 
the  fame    Regulation  as    in   the  preceding  Claufe  are    men-  ^eftrics  mufl 
tioned.     And  Veftries  of  Pariihes  are  to  be  confulted  by  Church-  °^  |?JJ.[j^^ofS- 
wardens  and  Overfeers  of  the  Poor,  and  give  their  Confent  csrs^  in  pro-     * 
to  the  Hiring  of  Houfes,  for  the  better  employing  and  main-  viding  Work- 
taining  the  Poor,  by  Stat.  3  G.  i .  c .  7.  houfes  for  the 

**  '  ^  '  Poor. 


CHAP.     XVIIL 

Of  the  Vejlry  ClerL 

I .  'Tp  H  E  Clerk  of  the  Veftry  is  chofen  by  the  Veftry^  and  The  Office  and 
X      he  afts  as  Regifter  Or  Secretary  thereto  and  therein,  R"n^<^f^^^'^ 
but  has  no  vote  as  Clerk ;  and  his  Bufinefs  is  to  attend  at  all  ^^^^hc  Yeitry, 
Pari(h  Meetings,  and  to  draw  up-  and  copy  all  Orders  and 

F  ether 
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other  A£ts  of  Veftry,  and  give  out  Copies  thereof  when  ne- 
ceflkry  ;  and  therefore  has  the  Cuftody  of  all  Books  and  Papers 
relating  thereto. 


CHAP.     XIX. 

Of  the  Beadle  of  a  Farifh. 

Derivation  of    l-  13  EADLE  {Sav:,  By&el)  ^i-om  Biddan,  Orare,  in  the 
the  Word  By-       J3   general  Senfc  of  the  Word  fignifies  a  Cryer  or  Meffen- 
del  or  Beadle,    g^^.  ^^  ^  Court.     Man<ivood,  part  i .  Jol.  201.  fays  a  Beadle  is 
an  Oflicer  or  Servant  of  the  Forell,  who  makes  all  Manner  of 
Garnilhments  of  the  Courts  of  the  Foreft,  and  all  Proclama- 
tions, as  well  within  the  Courts  as  without,  and  executes  all 
the  ProcefTes  of  the  Foreft,  &c. 
His  Office  and       2.  A  Beadle  of  a  Parifh  is  one  who  is  chofen  by  the  Ve- 
Duty,  &c.         ftry  ;  his  Bufmefs  is  to  attend  it,  and  to  give  Notice  to  the  Pa- 
rifhioners  when  and  where  it  is  to  meet,  to  execute  its  Orders, 
to  affift  the  Conftables  in  taking  up  Beggai»s,  pafling  Vagrants, 
tfc.  and  to  that  End,  where  they  are  to  be  paffed  to  a  great 
'         Diftance,  he  is  fometimes  inferted  among  the  Overfeers  of  the 
Poor,  iffc.  and  generally  to  do  and  execute  all   the  Orders 
and  Bufmefs  of  the  Veftry  and  of  the  Parifli,  as  their  Mef- 
fenger  or  Servant,  ^c. 

We  Ihall  proceed  next  to  treat  of  Churchwardens,  to  which 
may  be  added  Synodfraen  or  Sidefmen. 


CHAP.     XX. 

Of  Churchwardens  and  Synodfmen,  or  Sidefmen, 

\,*  I  ''HE  antient  Epifcopal  Synods  (which  were  held  once 
I  a  Year,  about  Eajier)  were  compofed  of  the  Bi(hop 
as  Prefident,  the  Dean  of  the  Cathedral  as  Reprefentative  of 
that  Collegiate  Body,  the  Archdeacons,  as  at  iirtt  only  De- 
puties or  Proftors  of  that  inferior  Order  of  Deacons,  and 
the  Urban  or  Rural  Deans,  who  reprefented  all  the  Paro- 
chial PrieiU  within  their  Divifion. 

2.  The 
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2.  The  Urban  and  Rural  Deans  were  at  firft  fo  called  from  The  Otigin  of 
informing  and  attefting  the  Diforders  of  Clergy  and  People  in  pfj^^"?f"  ^^'^ 
the  Epifcopal  Synod.  But  when  they  funk  in  their  Authority,  the  j'gnT.  ' 
fynodical  Witnefles  were   a  Sort  of  impanelled  Jury,  a  Prieft, 

and  two  or  three  Laymen  for  every  Pari(h,  who  were  upon 
Oath  to  prefent  all  Hereticks  and  other  irregular  Perfons. 
And  by  a  Provincial  Conflitution  at  Oxford^  under  Edmund 
Archbifhop  oi  Canterbury ^  Anno  1236,  it  was  ordered,  that 
there  Ihould  be  in  every  Urban  and  Rural  Deanery  two  or 
three  Men,  having  GOD  before  their  Eyes,  who,  at  the 
Command  of  the  Archbifliop,  or  his  Official,  ihould  inform 
of  the  publick  Excefles  of  Prelates  and  other  Clerks.  But  af- 
terwards their  Number  v/as  contraded  into  two  for  ev^ery  Dio- 
cefe,  chofen  annually,  who  were  to  have  no  Jurifdidion,  but 
to  inquire  into  all  Matters  that  wanted  Corredion  and  Refor- 
mation, and  faithfully  report  them  to  the  next  Provincial 
Council  or  Epifcopal  Synod,  where  Inquiry  was  made  accord- 
ing to  certain  Articles  drawn  out  of  the  Canons,  which  were 
generally  the  fame  \  according  to  which,  the  Juratores  Synodi 
or  Tejies  Synodales  were  to  give  their  Anfwers,  upon  a  folemn 
Oath  which  was  therefore  called  Juramentum  Synodales  as  is 
now  by  Churchwardens  to  make  their  Prefentments,  So 
that  when  the  Urban  and  Rural  Deans  loft  this  Synodical 
Honour,  that  Part  of  their  Duty  which  related  to  the  Infor- 
mation of  Scandals  and  Offences,  was  conferred  upon  the 
Churchwardens  of  every  Parilh,  wh©  became  the  Grand  In- 
queft  upon  every  Vifitation,  and  were  upon  Oath  to  prefent  all 
Offenders  or  Violators  of  the  Church.  Kennel's  Parochial  An- 
tiquities y  p.  649. 

3.  From  hence  fprung  the  Office  of  Churchwardens^  or  at 
leaft  of  Synodfmen  or  Sidefmen,  as  to  that  Part  of  their  Office 
which  relates  to  Prefentments ;  for  to  other  Purpofes,  i;/2.  To 
take  Care  of  the  Goods,  Repairs  and  Ornaments  of  the  Church, 
the  Churchwardens  at  the  Common  Law  for  many  hundred 
Years  have  been  a  Corporation  ;  but  it  is  probable  they  did 
not  begin  to  make  Prefentments  till  a  little  before  the  Refor- 
mation ;  for  I  do  not  find  this  Part  of  their  Office  inforced 
by  any  cxprefs  Canon,  till  the  Year  1 571.  Churchwardens 
then  being  (as  has  been  faid)  a  Lay- Corporation,  to  take  Care 
of  the  Goods  of  the  Church  to  which  they  have  a  Right  for 
the  Benefit  of  the  Parilhioners,  I  fhall  treat  of  them  under 
thefe  following  Heads.  1 .  By  whom  Churchwardens  are  to 
be  chofen.  2.  Of  Prefentments  made  by  them.  3.  What 
Adions  they  may  bring,  and  for  what.  4.  When  and  to 
whom  they  are  to  account.  5.  Of  Adions  brought  againft 
them.  6.  Of  their  Power  in  and  about  the  Church.  7.  Of 
Rates,  {fff.  8.  Of  Sequellrations,  ^c,  9.  Of  their  Duty 
by  feveral  Statutes. 

F  2  4.  They 
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How  Church-  4.  They  arc  annually  chofen  by  the  joint  Confent  of  the 
wardens  are  Minifter  and  the  Parifhioners  in  Eajler  Week,  and  fworn  the 
chofen,  £^^  Week  after,  or  fome  following  Week,  according  to  the 

Diredion  of  the  Ordinary  ;  but  if  the  Miniller  and  Parifliio* 
ners  cannot  agree  in  their  Choice,  then  by  the  89th  Can©n 
the  Minifter  fhall  chufe  one,  and  the  Parifhioners  the  other. 
But  this  Right  in  fome  Places  hath  been  loft  by  Difufe,  and 
it  hath  been  faid,  that  of  common  Right,  every  Parifti  ought 
to  choofe  their  own  Churchwardens ;  which  Right  prevaiU 
ftill  in  LondoHy  and  is  not  to  be  overthrown  but  by  a  contra- 
ry Cuftom.  Therefore  fuch  Incumbents,  as  are  intitled  by 
Cuftom  as  well  as  Canon  to  nominate  one,  are  concerned  for 
themfelves  and  their  Succeflbrs  to  fee  that  Right  kept  up. 
Hardres  379.  5  Mod,  Rep.  324.  For  where  an  antient  Cu- 
ftom of  Chufmg  is  in  any  Parifti  contrary  to  this  Canon,  fuch 
Cullom  is  ftill  to  be  obferved,  of  which  we  have  many  Prece- 
dents, Prohibitions  having  been  granted  ;  as  in  Warner'*^  Cafe. 
Pafch.   17  Jac.  i.  B.  R,     E<velin%  Cafe,   15  Car.  i.  B.  R. 

Some  Pari{^fs  5*  Before  the  making  this  Canon,  the  Pariftiioners  in 
choofe  both  fome  Places  chofe  both  the  Churchwardens,  and  where  that 
Church-war-  ^yas  ufed,  the  Canon  doth  not  abrogate  the  Cuftom  :  And  in 
ftom^^5cr  ^^^^  ^^^^*  ^^  ^^^  Archdeacon,  or  other  Ecclefiaftical  Ofiicer, 

'       '         fhould   refufe  to  fwear  them,  a  Mandamus  lies.     So  it  was 
in  the  Cafe  of  the  King  verfus  Martin  Ria,  the  Archdeacon 
returned,  fhat  he  ^Jcas  a  poor  Dairy-many  and  a  Ser<vanty  and 
unable  and  unfit  to  execute  the  Office,  &c.     This  Return  was 
held  infufficient ;  the  Archdeacon  hath  notiiing  to  do  but  ad- 
mit.    Churchwardens  are  Temporal  Officers,  and  a  Corpora- 
tion by  Law.     Comh.  417.      1  Ld.  Raym.  138.     But  though 
every  Parifti  might  formerly  have  a  Right  to  choofe  their 
Churchwardens,    yet   they    vary    in    the    Manner  of   their 
chcofmg ;  therefore  a  Cuftom  may  be  alledged,  and  Iflue  may 
be  taken  at  Law  to  try  whether  a  felcft  Vettry  or  the  whole 
Parifti  ought  to   choofe.     Jones  j^%(^.     Cro.Car.  5^1,    552, 
589.      2  Rol.  Abr.  234,   287.     Hardres  379.      2  Cro.    ^$2, 
^■°y  3'»   139-      -And  to  fuch  a  Mandamus    the  Archdeacon 
If  Archdeacon  ought  not  to  return,  ^od  non  fihi  confiat,  that  there  is  fuch 
refufe  to  (wear  a  Cuftom,  for  his  Return  ftiould  be  pofitive,  upon  which  an 
them  a  Minda-  A6lion  might  be  grounded  to  try  the  Cuftom,  which  was  al- 
rous  les.  Jq^.j  l^y  jjg  Court  to  prevail  againft  the  Canon.   1  Vent.  267. 

And  if  he  fhould  return  a  Cuftom  for  the  Parfon  to  choofe 
ifCi^t,  and  it  fhould  happen  to  be  falfe,  both  the  Churchwardens 
may  join  in  Action  on  the  Cafe  againft  him  for  fuch  a  falfe 
Return,  in  which  Damages  (hall  be  recovered  by  both. 
3  Le'u.  362.  In  2  hut.  f.  1012.  there  is  a  Precedent  of 
fuch  an  Adlion  of  the  Cafe  brought  by  a  Churchwarden  again ll 
a  Chancellor  of  the  Diocefe  of  Ckejier,  upon  refufmg  to  fwear 

him 
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bim,  and  returning  to  a  Mandamus  that  he  was  not  chofcn 
Churchwarden  of  the  Parifh  of  St.  Peter  in  Chejler.  In  Car- 
Pinter's  Cafe,  the  Mandamus  was  direfted  to  the  CommifTary 
to  fwear  two  Churchwardens,  who  were  chofen  by  the  Pa- 
rifhioners  by  Virtue  of  a  Cullom  which  the  Redlor  denied  and 
infilled  upon  his  Right  tochoofe  one.  The  Commiflary  made 
a  Special  Return,  which  is  fet  forth  at  large  in  the  Report, 
but  a  Prohibition  was  granted,  for  the  Ecclefiaftical  Court 
cannot  try  the  Cuftom.  Raym.  439.  To  a  Mandamus  to 
fwear  a  Churchwarden,  the  Archdeacon  returned  Non  fuit 
tle^us ;  m  ^.  R.  this  Return  was  held  to  be  ill,  and  a  Pe- 
remptory Mandamus  was  granted.  But  the  Reporter  bids  us 
Note,  it  was  certainly  wrong  :  for,  the  Return  is  a  good 
Return,  and  has  often  been  made  to  fuch  Mandamus^  and 
Aftions  brought  upon  the  Return,  and  tried.  The  King  v. 
White^  2  Ld.  Raym,  1379,  1380.  and  according  to  this  Opi- 
nion of  Ld.  Raymond,  it  was  ruled  by  him  and  Reynolds  Ju- 
ftice,  in  the  Cafe  of  The  King  v.  Harvjood,  2  Ld.  Raymond 
1405. 

6.  The  Parifhioners  are  the  proper  Judges  of  the  Ability 
of  Perfons  to  ferve  as  Churchwardens,  becaufe  they  have  a 
Truft  repofed  in  them  by  the  Parifh  as  Temporal  Officers, 
5  Mod.  Rep.  325.  I  Vent.  266.  for  if  the  Churchwardens 
fail  with  Money  belonging  to  the  Parilh  in  their  Hands,  the 
Parifhioners  are  the  Lofers. 

ne  Oath  of  a  Churchwarden. 

7.   ^CT  OU  do  fwear  truly  and  faithfully  to  execute  the  Office  Oath  of  a 

JL     of  a  Churchnxiarden  ivithin  your  Parijhy  and  accord-  Churchwar* 
ing  to  the  beji  of  your  Skill  and  Knovoled^e^  prefent  fuch  Things  *^^"' 
and  Perfons  as  to  your  Knowledge  are  prefentable  by  the  Laius 
Ecclefiaftical  of  this  Realm, 

So  help  you  God,  and  the  Contents  of  this  Booi, 

8.  If  any  Perlbn  elected  to  be  Churchwarden,  (hall  rcfufe 
to  take  the  Oath  according  to  Law,  he  may  be  excommunica- 
ted for  fuch  Refufal. 

9.  The  Office  of  Churchwardens  is  reputed  to  continue  till 
the  new  Churchwardens  that  fucceed  are  fworn. 

10.  All  Peers,  Clergymen,  Parliament- Men,  Servants  to  Who  may  not 
the  King  in  Ordinary,  Lawyers  and  Attornies,    Phylicians,  be  chofen 
Surgeons  and  Apothecaries,  by  Stat.  5  H.  8,  c.  6.  and  32  Churchwar- 
H.S.c.  40.     6  ^.  3.  f.  4.     I  Jnn.     Teachers  or  Preachers  *'^"'- 

of  Diffenting  Congregations.  And  by  Stat.  10^11/^.3. 
€.  3 .  all  Perfons  who  ihall  take  and  profecute  to  Convidion  any 
Felon  guilty  of  privately  and  febnioufly  Jdealing  any  Goods, 

F  5  ^c. 
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^c.  of  the  Value  of  of  5  /.  or  more,  by  Night  or  Day,  out  of 
any  Shop,  Warehoufe,  Coach-houfe,  or  Stable,  though  fuch 
Shop,  ^c.  be  not  broke  open,  or  though  the  Owner  or  any 
other  Perfon  be  or  be  not  in  fuch  Shop,  <fff .  [Fide  the  Aft) 
are  all  exempted  from  being  Churchwardens.  And  by  Stat. 
I  IV.  &  M.  c.  18.  if  a  Diflenter  be  chofen  Churchwarden, 
he  may  execute  the  Office  by  a  fufRcient  Deputy  by  him  to  be 
provided,  who  (hall  comply  with  the  Laws  in  that  Behalf.  And 
whoever  is  legally  chofen  mull  be  an  Inhabitant  of  the  Parifli. 
Chuichwar-  ii.  Till  the  Churchwardens  are  fworn,  they  can  do  no  le- 

dens  can'c  zSt  gal  Aft  as  Churchwardens,  nor  can  they  have  any  Authority 
tiilfAorn.  (whatever  Money  they  lay  out  on  the  Church  Account)  to 
make  or  levy  any  Rate,  or  take  any  other  Method  again  to  re- 
imburfe  themfelves  ;  but  whatever  they  do  of  this  Kind,  while 
unfworn,  is  all  to  their  own  Wrong  ;  and  if  the  Parifli  refufeth 
to  pay  them,  they  can  have  no  Remedy  in  Law  to  force  them 
to  it.  And  altho'  they  ferved  the  Office  the  former  Year,  and 
were  then  fworn  into  it,  yet  if  they  are  chofen  again,  they 
mufl  be  fworn  again,  or  elfe  the  Cafe  is  the  fame.  Can.  89  j 
and  therefore,  for  preventing  of  many  Inconveniencies,  where 
there  are  others  fit  to  be  chofen,  it  is  not  fo  well  for  the  Pariih 
to  choofe  the  fame  again,  but  rather  to  difmifs  the  old  Church- 
wardens, and  choofe  new  ones  in  their  Stead,  according  to  the 
Statute  of  2 7  i7.  8.  c.  25.  which  pofitively  forbids  any  Chmch- 
warden  to  continue  in  his  Office  above  one  whole  Year. 


CHAP.     XXI. 

Of  Prefentments  made  by  Churchwardens. 

or  their  Pre-    I.    A   S  to  Prefentments.     As  at  the  Common  Law,  Inqui. 

lentments  by        _/\  ry  is   to  be  made  of  Ofiences  by  Juries,  fo  by  the 

Statutes,  pott.  Eccleliallical  Laws,  the   Inquiry  js   to  be  made  by  Church- 

wardens ;  and  this  is  the  chief  Defign  of  Vifitations.    By  the 

1 17th  Canon,  Churchwardens  are  to  make  their  Prefentments 

of  fuch  Things  which  are  given  in  Charge  at  the  Vifitation, 

but  not  oftner  than  once  in  a  Year,  where  it  hath  been  no  oft- 

ner  ufed ;  nor  above  twice  in  any  Dio(;efe  whatfoever,  unlefs 

it  be  at  the  Bilhop's  Vifitation.     But  voluntary  Prefentments  of 

any  notorious  Offenders  may  be  made  oftner. 

Kot fob? made      2.  Prefentments    which  they  make   muft  not   be   with  a 

ouf  oi  Mahce.  malicious  Defiga  to  vex  the  People ;  for  if  fo,  then  an.Aftion 

on  the  Cafe  lies  againft  them ;  but  if  they  have  a  Verdift,  they 

(hall 
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{ha.ll  not  have  double  Cofts,  the'  the  Statutes  of  7  ya.  1.  r.  5, 
and  21  Ja.  i.  f.  12.  exprefly  provide  that  they  fhall,  where 
the  Action  is  brought  againft  them  for  any  Thing  done  by  Vir-^ 
tue  of  their  Office  ;  becaufe  their  Prefentments  af-e  merely  Ec- 
clefiaftical,  and  the  Law-makers  never  intended  to  give  double 
Cofts,  but  where  Officers  were  fued  for  Temporal  Matters  done 
by  them  in  Execution  of  their  Office.  Cro.  Car.  285.  Jones  530. 
Tho'  this  Diftindlion  feems  to  be  very  nice,  for  the  Church- 
wardens are  not  named  in  the  Statute  of  7  Ja.  i.  c.  5.  which 
gives  the  double  Cofts ;  but  that  Statute  being  made  perpetual 
by  21  Ja.  1.  c.  12.  the  Churchwardens  are  declared  to  be 
within  the  Purview  of  the  former  Statute.  Now  if  Officers 
fhall  recover  double  Cofts  when  fued  for  what  they  do  only  in 
Temporal  Matters,  then  this  Diftinftion  isalmoil  in  vain,  be- 
caufe the  Office  of  a  Churchwarden,  efpecially  in  making 
Prefentments,  relates  chiefly  to  fuch  Matters  which  concern  a 
Spiritual  Jurifdidion.  The  Time  of  making  thefe  Prefent- 
ments is  ufually  at  Eajief'.  As  to  the  Things  to  be  prefented 
by  the  Churchwardens,  they  are  all  Things  prefentable  by  the 
Ecclefiaftical  Laws  which  relate  to  the  Church,  the  Parfon, 
and  the  Pariftiioners.  3  Cr.  291.  1  Vent.  114.  The  Articles  ^hat  they  are 
delivered  to  them  at  the  Vifitation,  are  offer'd  only  by  Way  J.^^^''^  ^°  P'®* 
of  Diredlion  and  Charge :  And  by  the  Tenor  of  their  Oath,  the 
Ecclefiaftical  Laws,  and  not  the  Articles,  are  the  legal  Rule 
and  Meafure  of  their  Duty ;  for  they  are  fworn  to  prefent 
iiich  Things  only  as  to  their  Knowledge  are  prefentable  by  the 
Ecclefiaftical  Laws  of  this  Realm:  They  are  exprefty  required 
by  the  Canons  to  prefent  all  who  offend  their  Brethren,  either 
by  Adultery,  Whoredom,  Inceft  or  Drunkennefs,  or  by  Swear- 
ing, or  any  other  Uncleannefs  and  Wickednefs  of  Life.  Canon 
109  Alfo  Schifmaticks,  Difturbers  of  Divine  Service,  and 
Popifti  Recufants.     Vide  Can.  wo,  iii,   114. 

3 .  An  Oath  was  tendered  by  the  Spiritual  Court  to  a  Church-  What  Oath  not 
warden  to  prefent  according  to  the  Articles  of  the  Biffiop,  in  "bhged  to 
which  were  many  fpecial  Things,  as  to  prefent  filthy  Talkers, 

i^c.  and  a  Prohibition  was  granted  ;  but  if  the  Oath  had 
been  to  prefent  according  to  the  Ecclefiaftical  Laws,  and  the 
Articles  offered  only  by  Way  of  Diredion,  in  fuch  Cafe  a 
Prohibition  ought  not  to  go.     i  Vent.  114. 

4.  The  Prefentments  arc  by  1 1  oth  Canon  required  to  be  made 
at  Home,  yet  every  Vifitor  hath  a  Right  of  perfonal  Exami- 
nation as  often  as  he  finds  Oocafion  for  it,  agreeably  to  the 
antient  Pradice.  If  Churchwardens  wilfully  reflife  to  pre- 
fent notorious  Offenders,  they  are  not  to  be  admitted  to  the 
Holy  Communion  ;  and  i>pon  Proof  in  Cafes  of  wilful  Omif- 
fion,  their  Ordinaries  fhall  proceed  againft  them  in  fuch  Sort 
as  in  Cafes  of  wilful  Perjury  in  the  Ecclefiaftical  Court,  by 
Canon  117.    And  by  the  i2ift  Canon,  no  one  ought  to  be 

F  4  cited 
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Ko  one  oug^xt  cited  into  feveral  Courts,  for  one  and  the  fame  Crime ;  and 
to  be  cited  in  neither  the  Archdeacon  nor  the  Bifhop's  Chancellor,  (hall  in- 
Te'^r^m""^^'^'  termeddle  with  the  Crimes  or  Perfon  deteded  and  prefentcd  in 
Cdme"^^  ^^^^  other's  Vifitation,  upon  Pain  of  Sufpenfion,  until  he  re- 

pay the  Coils  and   Expences   which  the  Perfons  grieved  have 
been  at  by  the  Vexation. 
If  Church-  5.  If  the  Churchwardens  refufe  to  prefent,  the  Minifter  may 

wardens  won*t  prefent  feparately,but  he  ihall  not  prefent  Sins  revealed  tohiin 
prefent  Mini-  j^  Confeffion,  nor  make  thofe  Sins  known  to  any  Perfon  what- 
jier  may.  ^^^^^  (except  fuch,  the  Concealment  whereof  is  Capital)  under 

Pain  of  Irregularity.     Can.  11^, 

6.  Churchwardens  are  not  to  be  cited  by  the  Ecclefiaftical 
Court  to  any  greater  Diflance  from  Home  than  that  they  may 
return  the  fame  Day.     izCo.  iiz. 

7.  Churchwardens  are  fworn,  and  the  Minifter  charged  to 
prefent  as  well  the  Crimes  and  Diforders  committed  by  crimi* 
nous  Perfons,  as  alfo  the  common  Fame  which  is  fpread  abroa4 
of  them-     C««.  115. 

8.  The  Articles  commonly  exhibited  to  Churchwardens  to 
make  their  Prefentments,  may  be  reduced  thus,  vix.  To 
1'hings  which  concern,    i.  The  Church.     2.  The  Parfon. 

Prefentments  3.  The  Parilhioners.  i.  Thofe  Things  which  concern  the 
concerning  the  Church.  Alms,  whether  a  Box  be  kept  for  that  Purpofe ; 
Church.  Affeflhients.  whether  made  for  Repairs  ;  Bells  and  Bell-ropes, 

.  if  in  good  Repair  ;  Bibles,  whether  in  Folio  j  Canons,  whe- 
ther a  Book  thereof;  Church-yard,  if  well  fenced;  Command* 
mcnts,  if  put  up  ;  Common-  Prayer-Book,  if  fair  and  in  Fo- 
lio; Communion- Table,  if  decent,  with  a  Carpet  ;  Cheftwitli 
three  Locks ;  Church  and  Chancel  in  Repair  ;  Creed  in  fair 
Letters ;  Cups  and  Covers  for  Bread,  ^c.  Cuftiion  for  Pulpit; 
Desk  for  Reader  ;  Flagon  ;  Font ;  Graveftones,  if  well  kept  * 
King's  Arms,  if  fet  up ;  Lord's  Prayer,  if  fet  up  in  fair  Let- 
ters ;  Marriage,  whether  a  Table  of  Degrees ;  Monuments,  if 
fafely  kept  and  undefaced  ;  Regifter  Book  in  Parchment  j  Sur- 
plice, whether  any  ;  Table-cloth  ;  Tombs,  if  well  kept. 
Concerning  9.  z.  Thofe  Things  which  concern  the  Parfon.     39  Arti- 

the  Psrfon.  cles,  if  duly  read  ;  Baptizing  with  Godfathers ;  Canons,  if 
read  once  a  Year ;  Catechifing  Children  ;  Common  Prayer,  if 
duly  read,  i^c.  Dead,  if  he  bury  them  ;  Doftrine,  if  he  preach 
good ;  Gown,  if  he  preach  in  it ;  Homilies,  if  read,  or  he 
preach ;  January  30,  if  obferved  ;  May  29,  if  obferved  ; 
marrying  privately,  or  without  Banns  or  Licence ;  November 
5,  if  obferved  ;  Preaching  every  Sunday  i  Peace- maker,  if  he 
be  ;  Perambulation,  if  duly  perform'd  ;  Sacrament,  if  duly  ce- 
lebrated J  Sedition,  if  vented ;  Sick,  if  vifited  j  Sober  Life ; 
,  Surplice,  if  he  wear  it. 

^heTadfhL         *°'  3"  ^^"^^^  Things  which  concern  the  Parilhioners.     A- 
ncrs.  '    4|iltercrs,  if  any  j  Alms-houfes,  if  abufed  ;  Ale-houfes,  6f^. 

in 
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in  Divine  Service  ;  Anfwering  according  to  Rubrick  ;  Bow- 
ing at  the  Name  of  Jefus  ;  Baptifm,  if  neglected  by  Parents ; 
Blafphemers,  if  any ;  Church,  rcforting  to  it  ;  Dead,  if 
brought  to  be  buried  ;  Drunkards,  if  any  ;  Fornicators,  if 
any  ;  Legacies,  if  any  given  to  pious  Ufes ;  Marrying  within 
prohibited  Degrees ;  Marrying  without  Bands,  Licence,  or  at 
unlawful  Hours  ;  Sacraments  received  three  times  in  a  Year 
by  all  above  Sixteen,  whereof  Eafier  to  be  one ;  School,  if 
abufed  ;  Seats,  if  Parifhioners  are  placed  in  them  without 
Contention  ;  Standing  up,  and  kneeling  duly  ;  Sundays,  work- 
ing therein ;  Swearers,  if  any ;  Women,  if  come  to  b« 
churched. 

1 1 .  And  laftly,  which  I  fear  is  not  duly  minded,  whether  Ought  to  prc- 
any  difienting   from  the  Church  of  England,  do  within  their  [^"Jj^^  3°^  ^,^* 
Pariih  keep  Schools,  cither  publickly  or  in  any  private  Fami-  widiouta^i- 
ly,   unlefs  he  hath  fubfcribed  the  Articles,  and  made  and  fub-  ccncc. 
fcribed  th6  Declaration  above  mentioned,  and  thereon  taken  a 
Licence    of  the  Ordinary  to  teach,   and  conftantly  come  to 
Church  ;  and  therefore,  if  any  one,   without   performing  all 
this,  takes  upon  him  in  any  Parifh  to  teach  and  inftruft  Youth 
in  Manner  as  aforefaid,  he  is  to  be   prefented  for  the  fame. 
And  it  being  a  Matter  of  great  Moment  to  fecure  Youth  from 
being  corrupted  with  ill  Principles  in  their  Education,  it  be- 
comes   Churchwardens,    and   alfo  Church    Governors,    with 
their  otmoft  Care  to  do  their  Duty  herein.     For  it  is   held, 
that  DiiTenters,  by  the  Aft  of  Toleration    i  W.  &  M.  c.  1 3. 
are  not  exempted  either  from  the  Penalties  contained  in  the 
Statute  of  I  j^ac.  i .  f .  4.  or  from  thofe  contained  in  the  Sta» 
tuteof  1 4  Car.  2.  r.  122.  againil  teaching  School  without  a 
Licence  from  the  Bifliop.     Where  a  Schoolmafter  was  fued  Spiritual  Court 
in  the  Ecdefiaftical  Court  for  keeping  a  School  without  a  Li-  ^^^  Jurifdic- 
cence  from  the  Biftiop,  contrary  to  the  Canon,   upon  a  ^o- *^^"  ^^"      "*' 
tioH  for  a  Prohibition  it  was  denied  ;  for  tho'  the  Aft  of  Uni- 
formity gives  a  Penalty  of  five  Pounds  in  fuch  Cafe  to  be  re- 
covered by  Bill,  i5fc.  that  doth  not  take  away  the  Ecdefiafti- 
cal Jurifdiftion  where  they  proceed  on  the  Canons,  which  are 
neither  contrary  to  the  Law,  nor  incroaph  on  the  King's  Pre- 
fogative.     2  Lev,  222. 


CHAP. 
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CHAP.     XXII. 


If'7jat  Anions  Churchwardens  may  brings  and  for 
what. 


Monuments. 


Goods. 


Hot  to  ail  to 
the  Difadvan- 
tage  of  I  he 
Church. 


For  Goods, 
jhow  to  fue. 


Not  to  flic  in 
i>piiitual  Court 
coftcerning  the 
Inheritance. 


l.^^Hurchwardcns  may  maintain  an  AAion  for  defacing  a 
\^  Monument  in  the  Church.  Godbolt  279.  And  fo  may 
an  Heir  by  Defcent  have  an  Adion  againft  any  one  who  beats 
down  or  defaces  Coats  of  Arms,  l^c,  of  his  Anceftor  in  the 
Church  or  Church-yard.     3  Cro,  367. 

2.  In  an  AAion  of  Account  brought  by  Churchwardens 
againft  their  Predecefibrs,  they  muft  declare,  quod  reddant  eis 
lomputum  de  Bonis  Parochianorum,  and  not  de  Bonis  Ecclefia, 

1  Vent.  89. 

3.  It  is  generally  held,  that  Churchwardens  have  no  Power 
to  do  any  Thing  to  the  Difadvantage  of  the  Church,  and  there- 
fore if  they  recover  in  an  Adion,  one  of  them  cannot  releale 
the  Cofts.  So  if  they  libel  in  the  Bi (hop's  Court  againft  a 
Parifhioner  for  not  paying  a  Tax  aflelTed  on  him  towards  the 
Repair  of  the  Church,  and  there  is  a  Sentence  againft  him,  and 
upon  an  Appeal  to  the  Metropolitan,  one  of  the  Churchwar- 
dens releafes,  this  doth  not  dilcharge  the  Appeal  ;  becaufe  the 
Spiritual  Court  having  the  original  Jurifdiftion  of  Taxes  for 
Repairs,  ftiall  like  wife  have  Jurifdidlion  of  all  Matters  that 
depend  thereon,  and  that  Court  ihall  determine  whether  this 
Keleafe  ihall  bar  both  the  Churchwardens  j  adjudged  upon  a 
Demurrer  to  a  Prohibition. 

4.  They  may  maintain  an  A£lion  of  Trefpafs  for  any  Thing 
taken  out  of  the  Church  which  belonged  to  the  Parifhioners ; 
and  this  the  new  Churchwardens  may  do,  tho'  the  Trefpafs 
was  done  in  the  Time  of  their  Predecefibrs.  Cro.  Eliz.  145, 
179,.  I  Leon.  177.  And  a  Releafe  by  one  is  no  Bar  to  the 
A6lion  of  the  other,  becaufe  they  have  no  proper  Intereft  in 
the  Things  themfelves  for  which  they  fue,  but  are  only  a  fpe- 
cial  Corporation  for  the  Benefit  of  the  Church,  for  which  Rea- 
fon  they  are  always  to  conclude  their  Declaration  ad  damnum 
Parochianorum,  and  not  to  their  proper  Damage,  i  RoL  Rep^ 
426.      2  RoL  Jbr.  306.      2  Cro.  234. 

5.  But  the  Suits  which  they  bring  in  the  Spiritual  Court 
muft  not  relate  to  any   Thing  concerning   the  Inheritance, 

2  RoL  Abr.  287,  therefore,  if  they  libel  for  a  Way  to  the 
Church,  or  to  repair  the  Fences  of  the  Church  yard  by  Reafon 
of  Lands  adjoining,  or  that  the  Defendant,  and  all  thofe  whofc 
Eftate  he  hath  in  fuch  a  Houfe,  have  ufed  to  find  Bread  ^nd 

Beer 
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Beer  for  the  Parifhloners  in  their  Perambulation  ;  thefe  are  all 
Temporal  Matters,  and  the  Allowance  of  fuch  a  Refrefliment 
is  in  Nature  of  a  Corrody,  for  which  an  Affize  will  lie. 
MV.  13  Ja.  I.  B.  R.  The  Churchwardens  of  Offington's 
Cafe,  HiL  15  Car,  i.  B,R.  2R0L  2S7.  Moor,  Reynold's 
Cafe. 

6.  They  cannot  prefcribe  to  have  Lands,  becaufe  they  are  Not  prefcribe 
not  a  Corporation   for   thu  Purpofe,  'viz.   to  have  Lands  to  J.^I^f'-^  ^  '* 
them  and   their  SucccfTors,  but  only  for   the  Goods   of  the  ^^^^ 
Church.  March  66.     But  in  London^  by  the  Cuflom  *tis  other- 
wife,  for  there  they  may  take  and  hold  Lands,  2  Cro,   532. 

neither  can  they  have  any  Aflion  of  Trefpafs  at  Common  Law 
to  recover  Gooids  of  which  they  were  never  poffefTed  ;  but  by 
a  Bill  in  Equity  they  may  have  a  Decree  for  fuch  Goods,  and 
they  may  have  an  Appeal  of  Robbery  if  flolen, 

7.  If  they  are  cited  in  the  Ecclefiaftical  Court  after  they 
have  given  up  their  Accounts,  and  be  excommunicated,  they 
may  have  an  Adlion  on  the  Cafe  againft  the  Profecutor. 
Ji.aym.  418. 

8.  They  may  join  in  an  Adion  upon  the  Cafe  for  a  falfe  Cafe  for  falfc 
Return  upon  a  Mandamus,  for  fuch  a  Writ  may  be  brought  to  Sj^^"J"  °^ 
compel  the  Spiritual  Court  to  fwear  a  Churchwaiden  who  ^^"'^^"^"s. 
was  lawfully  chofen  by  the  Parifliioners,  according  to  Cuftom, 

though  not  according  to  the  Canon.  3  Le^.  362.  Lut.  10 10. 

9.  If  any  Thing  belonging  to  the  Freehold  is  broken  or  If  Freehold  in- 
cut down,  or  the  Walls,  Windows,  Doors,  or  Trees  in  the  i>'^^^«  ^a^u^^*^' 
Church-yard,  l^c.  the  Parfon  or  Vicar,  and  not  the  Church-  [^^  J^Ioil""^ 
wardens,  (hall  have  an  Adion,  becaufe  the  Freehold  belongs 

to  the  Parfon. 


CHAP.     XXIII. 

When  and  to  whom  they  are  to  account, 

i.^  I  '•HEY  are  accountable  to  the  Redor,    Vicar,   n6w  To  whom 

J,  Churchwardens  and  Parifhioners,  for  what  Goods  Churchwar- 
and  Money,  ^c.  they  have  received  for  the  Ufe  of  the  ^^"'f*""^  ^°  "^ 
Church  ;  and  this  mull  be  done  at  the  End  of  the  Year ;  and 
what  remains  in  their,  Hands,  they  are  to  deliver  to  the  new 
Churchwardens,  or  to  the  Parifhioners  by  a  Writing  indent- 
ed ;  and  if  they  refufe  to  give  up  their  Accounts  within  a 
Month  after,  upon  Notice  the  new  ones  are  chofen,  they  may 
be  compelled  by  the  Ecclefiailical  Courts  at  the  Inllaoce  of  the 

new 
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*i€vv  Churchwardets,  or  any  of  the  Parifli  that  have  Intcreft, 
and  who  may  likewife  make  Exceptions  againft  it ;  or  they 
may  be  prefented  at  the  next  VifitatioH,  or  the  new  CharCh- 
wardens  may  have  an  Aftion  againft  them  at  Law  t  But  by  a 
particular  Cullom  they  may  give  up  their  Accounts  to  Twenty- 
four  of  the  chief  Men,  or  to  a  felecl  Vellry  Of  a  Parifli ;  and 
this  was  the  Cafe  of  the  Churchwardens  of  the  Parifli  of  Ma/- 
/am  in  York/hire^  Batts  is"  aL  ver.  fVatkin/on,  Lutivyche^i  Rep, 
Vol.  2.  1027.  ^^^^  Chap.  ly.  Jec>  5. 
Hawtoac-  2.  At  the  Meeting  for  this  Purpofe,   the  Churchwardens 

count.  having  firft  produced  the  Rates  which  they  have  made,  muft 

give  an  Account  how  they  have  expended  the  Sums  levied  by 
them  ;  and  when  this  Account  is  allowed  by  the  Parifliioners 
then  prefent,  it  is  to  be  entered  in  the  Church-Book  of  Ac- 
counts, which  ^vziy  Parifli  is  to  have  for  this  Purpofe,  and 
thofe  who  allow  the  Accounts  arc  there  to  fet  their  Hands  to 
it ;  and  if  there  be  any  Money  remaining  over,  they  are  to 
deliver  it  with  the  feid  Book  of  Accounts  to  the  fucceeding 
Churchwarden?^  to  be  put  by  them  to  the  Account  of  the 
next  Year. 

3 .  The  Exceptions  againft  a  Churchwarden's  Account  may 
be  firft  ^  to  the  Particulars  on  which  the  Difl)urfements  arc 
made^  and  fecondly,  as  to  the  Juilnefs  and  Truth  of  the  Dif- 
Ewepr-ons  to  burfements  themfelves.  For  if  a  Churchwarden  hath  of  hil 
thtii  Accounts,  own  Head  laid  out  the  Parifli  Money,  where  he  Kath  no  Au- 
thority by  his  Office  fo  to  do,  that  is  on  new  Ereftions,  or 
other  fuch  Particulars,  where  the  Confent  of  the  Parifli,  or 
Licence  of  the  Ordinary,  or  both,  ought  firft  to  be  had,  the 
Parifli  may  refufe  to  allow  it  him  in  his  Accounts  \  and  he 
may  be  further  puniflied  by  the  Ordinary  for  the  Contempt  put 
upon  his  Authority  herein,  if  it  be  in  a  Particular  where  his 
Licence  was  requifite  for  the  doing  of  it.  And  although  his 
Difljurfements  be  within  the  Limits  and  Power  of  his  Office, 
yet  if  not  fairly  ftated,  there  lies  a  juft  Exception  againft 
the  Account ;  and  if  it  appears  that  he  hath  not  dealt  juftly 
and  fairly  with  the  Parifli  herein,  but  hath  either  charged  to 
them  more  than  he  hath  fairly  laid  out,  or  falfly  and  fraudu- 
lently expended  more  than  he  need,  for  By- Ends  of  his  own  ; 
all  thofe  Particulars  fliall  not  only  be  defalked  from  his  Ac- 
count where  the  Fraud  appears,  but  he  may  alfo  be  further 
puniflied  by  the  Ordinary,  as  one  that  has  notorioufly  broken 
his  Truft,  and  violated  the  Oath  of  his  Office  by  his  Knavery 
and  Falftiood ;  and  whenever  any  Churchwarden  hath  his  Ac- 
counts condemned  for  any  fuch  Fraud,  he  muft  be  condemn- 
ed too  in  the  Charges  of  the  Suit. 
Advice  as  to  4.  As  for  avoiding  all  Sufpicion  of  Guilt,  it  would  be  well 

'  om  the^Dui-      ^  Churchwardens   would   not   accept   of  any  Entertainment 
lick  Money      ^^^  ^^^  Workmen  they  employ,  or  the  Perfons  of  whom 

they 
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they  buy  the  Materials  j  and  not  to  make  Ufe  of  any  Mat«« 
rials  of  their  own,  unlefs  they  call  fomc  principal  Inhabitants 
of  the  Parifh,  and  fairly  agree  with  them  the  Price,  before 
they  convert  them  to  the  Ufe  intended  ;  or  ufe  any  other 
Pra(5lice  wherein  they  may  have  a  By-End  and  Self-Jntereft  of 
(heir  own  j  for  in  i^lfeirs  of  this  Nature,  a  Man  ought  to  a£t 
with  the  fame  Care  and  good  Hufbandry  that  he  doth  in  his 
pwn,  or  rather  with  much  more. 

5 .  But  when  the  old  Churchwardens  have  thus  fairly  ac-  Account  h©w 
counted   before  the   Minilter,  the  fucceeding  Churchwardens  ^"^  when  fuf- 
and  the  major  Part  of  the  Parifh,  and  their  Account  is  allowed  Iq^"J/ 

by  them  j  if  they  Ihall  be  called  before  the  Ordinary  for  this 
Purpofe,  on  their  alledging  and  making  Proof  that  they  have 
already  accounted  before  the  MiniHer,  the  new  Churchwardens 
and  the  major  Part  of  the  Parifh,    and    that   their  Account 
hath  by  them  been  allowed,  this  is  a  peremptory  Bar  againft 
all  further  Procefs,    and  they  muft  be  difmiffed  with    their 
Charges,  that  is,  when  they  are  cited  only  in  general  to  ac- 
count.    But  if  any  Fraud  be  charged  on  them,  and  they  are  praoj  keeps 
cited  for  that,  no   Allowance  of  Account  can  difchargc  them  the  Account 
from  any  Fraud  which  they  may  have  been  guilty  of  in  their  open. 
:(DiHce.     But  whenever  fuch  is  detefted,  they  are  accountable 
for  it,  and  t\eiy  Parifhioner   hath  a  Right  to  claim  Juftice 
againft  them   herein,  and  alfo  the  Ordinary  hath  Power  to 
cprreft  them  for  it. 

6.  But    this  muft  be  underftood  only  of  the  Parilh  Money  Differences  as 
pr  Church  I^ates,  for  as  to  the  Church  Goods,  they  being  in  to  the  Goods 
an  efpecial  Manner  under  the  Care  of  the  Ordinary,  although  o^  the  Church^ 
^11  the  Parifh  have  allowed  the  Account,  yet  if  the  Ordinary 

be  difTatisfied,  he  may  call  them  ex  Officio  to  account  before 
him  too,  and  alfo  punifh  them  if  he  hnds  they  have  difpofed 
of  any  of  them  on  what  Account  foever,  although  they  have 
(he  Confent  of  every  Inhabitant  of  the  Parifh  for  it,  unlefe 
Ihey  have  his  Confent  too  ;  for  othcrwife  the  Parifhioners  may 
all  combine  to  fell  all  the  Church  Goods  and  Utenfils  ;  and 
fo  leave  the  Church  without  that  which  is  necefTary  for  the 
performing  of  the  Divine  OfHces  ;  which  the  Ordinary  is 
jjpund  to  prevent,  for  he  hath  as  to  thefe  a  Right  of  Trufl  as 
well  as  of  Jurifdidion,  and  therefore  none  of  them  are  to  be 
difpofed  of,  or  otherwife  converted  to  any  other  Ufe  whatfo* 
ever,  without  his  Confent  had  thereto. 

7.  If  all  the  Parifh  have  allowed  the  Churchwardens  Ac- 
counts of  the  Church  Goods,  the  Ordinary  may  neverthelefs 
call  them  to  account  before  him  too^  and  punifti  them  if  he 
find  Caufe ;  but  in  laying  out  their  Money,  they  are  punifh- 
ji^l^  for  Fraud  only,  not  Indifcretion.  2  Rd.  Ahr.  122.  Ca- 
non  S9,   109.     And  Difputes  arifmg  about  the  Accounts  0^  ^h^rc  Dif- 

Churchwardens  p„res  about' 
Churchwardens  Accounts  are  to  be  decided. 
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Churchwardens,  are  to  be  decided  before  the  Bifhop  or  Or- 
dinary ;  and  for  Difburfements  of  any  Sum,  not  exceeding 
forty  Shillings,  their  own  Oath  alone  ihall  be  admitted  a  fuf- 
ficient  Proof  J  but  for  all  Sums  above.  Receipts  mull  be  pro- 
duced, and  all  neceflary  Dilburfements  are  to  be  allowed. 

8.  If  their  Receipts  fall  Ihort  of  the  Difburfements,  the 
fucceeding  Churchwardens  ought  to  pay  them  the  Balance,  and 
place  it  to  their  Account,  by  Canon  88.  And  if  they  have 
not  gathered  their  Rates,  they  may  prefent  the  Perfons  m.aking 
Default  in  their  lall  Prefentment,  or  pafs  over  their  Arrears  to 
their  SuccelTors,  who  fhall  recover  the  fame  for  them.  Canon 
88,  89,  109,  isjc.     I  Roi  Abr.  121. 

9.  Upon  a  Motion  for  a  Mandamus  to  the  old  Church- 
wardens of  the  Parifh  of  C.  to  deliver  the  Parilh  Books  to 
the  new  Church wardent,  i^c.  it  was  infilled  on  by  the  other 
Side,  that  the  old  Churchwardens  had  a  Right  to  keep  the 
Parifli  Books ;  fo  the  Mandamus  was  denied  :  For  a  Conteft 
between  Parifh  Officers,  which  of  them  hath  a  Right  to  keep 
thofe  Books  ought  to  be  tried  at  Law  upon  a  feigned  IfTue. 
7he  King  ver.  Street  and  Stroud,  Mich.  9  Geo.  i . 

10.  After  he  has  fully  accounted,  if  he  be  cited  in  the  Ec- 
clefiallical  Court,  and  excommunicated,  an  Aftion  on  the  Cafe 
\iQs  againil  him  at  whofe  Profecution  he  was  cited. 

11.  At  the  fame  Time  that  the  Churchwardens  pafs  their 
Accounts  of  all  Money  received  and  expended  during  their  Of- 
fice, they  mull  alfo  give  an  Account  of  the  Church  Goods 
committed  to  their  Charge  and  Cuftody,  which  mull  be  then 
brought  forth,  called  over,  and  examined  before  the  Pariftiio- 
ners ;  and  after  that,  they  are  to  be  delivered  over  to  their 
Succeflbrs  by  Bill  indented  ;  as  mull  alfo  the  Keys  of  the  Pa- 
rifh Chefl,  wherein  are  kept  what  publick  Evidences  belong 
to  the  Parifli ;  to  which  are  ufually  three  Keys,  of  which  the 
Minifler  is  to  keep  one,  and  the  Churchwardens  the  other 
two.  And  among  other  Particulars  of  the  Church  Goods 
which  the  Churchwardens  have  the  Cuflody  of,  and  are  to 
deliver  over  to  their  SucceflTors  at  the  End  of  the  Year,  arc 
the  Terriers  of  the  Glebe  Lands,  and  the  Parifh  Regifter 
Book ;  both  which  are  carefully  to  be  kept  and  preferved  in 
every  ParilUc 


CHAP, 
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CHAP.     XXIV. 

Of  Anions  brought  againft  them. 

I .  y^  Hurchwardens  may  be  fued  in  the  Spiritual  Court  for  Of  A^klons 
Vj  taking  away  any  Goods  of  the  Church,  as  Bells,  i^c.  brought  a- 
and  in  fuch  Cafe   the  Court  will  decree  the  Things  to  be  ^*a"jgjj^^"''^^' 
returned   in   Specie ;    but   if  the  Suit  is  at  Common   Law, 
then  Damages  are  to  be  recovered.     Sid.  281,  282. 

2.  Jnno  18  Car.  2.  an  Indidment  was  brought  againft  the  Extortion  ia 
Churchwardens  of  St.  Martin's  in  the  Fields^    for  taking  a  f^^"** 
Silver  Cup,  Colore  Officii^  corrupte  ^  extorfive,  and  this  was 

for  placing  a  Man  to  be  a  Gallery  keeper  in  the  Church.  It 
was  objefted,  that  this  was  not  an  Office,  but  an  Employment 
belonging  to  the  Churchwardens  themfclves,  and  they  might 
depute  any  Body  to  aflift  them.  But  the  Words  corrupte  ^ 
extorfive  being  in  the  Indi£lment,  the  Court  would  not  quafli 
it  till  that  Faft  was  tried  ;  and  if  it  appeared  that  they^ 
had  accounted  to  the  Parilh  for  the  Cup,  then  it  might  be 
quaftied.     Sid.  307. 

3.  Churchwardens  and  Ovcrfeers  of  the  Poor  refufing  to  Refufingto 
receive  any  Perfon  removed  by  two  Juftices,  and  to  provide  receive  foot, 
for  them,  forfeit  five  Pounds,  on  Proof  of  two  Witneffes  be- 
fore one  Juftice,  on  Refufal,  Diftrefs,  l^c.    for  want,  forty 

Days  Imprifonment,  by  Stat.  ^^  \W.l^  M.  c.  \\. 


CHAP.     XXV. 

0/  their  Fewer  and  Authority  in  and  about  the 
Churchy  &c. 

I .  T  F  a  Man  ereft  a  Pew  in  a  Church,  or  hang  'up  a  Bell  in  Of  their 

J.  the  Steeple,  they  thereby  become  Church  Goods  (tho*  Power  and 
they  are  not  exprefly  given  to  the  Church)  and  he  may  not  Authority  in 
afterwards  remove  them  ;  if  he  does,  the  Churchwardens  may  ^rLV^u^^ 
liichim.     Stat.  10  ^.«.  4.  ^Church. 

2.  If  any  one   Hands  or  iits  covered   in  the  Church,  the  And  Divine 
Churchwardens  may  juftify  the  taking  a  Man*s  Hat  from  his  Service, 

Head 
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Head  in  the  Time  of  Divine  Service  ;  for  though  they  may 
prefent  this  irreverent  Behaviour  in  the  Spiritual  Court,  yet 
they  are  to  take  Gare  that  all  Things  be  decently  done  in  the 
Church  at  that  Time,  i  Lenj.  196.  i  Vent.  367.  Jonei 
Rep.  89.  I  Mod.  236.  I  Lenj.  146. 
Bells  8cc.  3*  They  may  order  a  cracked  Bell  to  be  new  caft,  or  they 

may  difpofe  of  the  Stones  belonging  to  the  Church  ;  but  this 
muft  be  by  the  Agreement  of  the  Parifhioners.  i  Rol.  Abr, 
121.  So  they  may  difpofe  of  any  of  the  Church  Goods  in 
their  PoiTeffion,  but  not  without  the  Confent  of  a  \diiy  and 
Ordinary.  Kol.  Rep.  426.  3  Bulji.  264.  Teh.  173. 
7,  Bronvnl.  215.  I  Rol.  Abr.  393. 
Of  Seats  in  4.  Where  any  Contention  is  about  a  Seat  in  the  Body  of  tho 

Clwrchcs.  Church,  upon  Complaint  made  to  the  Ordinary,  he  may  decide 
the  Controverfy,  by  placing  that  Perfon  in  it  whom  he  thinks 
k\ ;  and  this  Power  is  conferred  upon  him  by  Law,  becaufe  hd 
who  hath  the  general  Cure  of  Souls  within  his  Diocefe,  is 
prefumed  to  have  a  due  Regard  to  the  Qualities  of  the  con-  . 
tending  Parties,  and  to  give  Precedence  to  him  who  ought  to 
have  it.  And  though  the  Seats  are  built  and  repaired  at  the 
Charge  of  the  Parilh,  and  the  Churchwardens  (hould  pre- 
fcribe,  that  by  Reafon  thereof  they  have  ufcd  to  difpofe  of 
them  to  fuch  Perfons  as  they  thought  fit ;  yet  fince,  of  comn 
mon  Right,  the  Ordinary  hath  the  Difpofel  thereof,  and  by 
the  fame  Right  the  Parifhioners  ought  to  repair  them  ;  there- 
fore fuch  Prefcriptioa  (hall  not  be  allowed  againil  his  Jurif- 
did\ion.  2  Lev.  241.  Raym.  246.  And  upon  the  lame  Reafon^ 
fliould  now  any  Gentleman  havir\g  a  Houfe  in  the  Pariih,  by 
the  Confent  of  Minifter,  Patron,  and  Ordinary,  build  a  ne« 
Ifle,  and  have  a  Faculty  from  the  Bifhop  to  hold  the  fame,  to 
the  \3{q  of  him  and  his  Family,  to  bury  their  Dead  in  the 
faid  Ifle,  and  alfo  to  fit  there,  for  the  hearing  of  Divine  Ser- 
vice, on  Condition  conftantly  to  repair  it,  this  Faculty  would 
give  him  a  good  Title  to  the  faid  Ifle.  But  po  fuch  Title  can 
be  good,  either  upon  Prefcription,  or  any  new  Grant  by  2 
Faculty  as  aforeiaid,  to  a  Man  and  his  Heirs ;  but  the  faid  Ifle 
fliuft  always  be  (upjpofed  to  be  held  in  Re^e^  of  the  Houfe, 
and  will  always  go  with  the  Houfe,  to  him  that  inhabits  it« 
Brabin^i  and  Traelum\  Cafe,  Popham  140.  a  Rol  Abr.  288, 
289.  Hob.  69.  12  Co.  106.  3  Inft.  zoz.  2  Bulji.  150.  Noy  \  29, 
^  Ro/.  Abr.  zSg.  I  Sider/.%i,zoi.  Raym.  ^z.  iKeb/e.^^^. 
2  KebU()2.  Reiiants  only  are  capable  of  acquiring  a  Righ(  in 
Pews  t  therefore  if  one  purchafe  a  Pew,  and  after  leaves  the 
Fari(h,  his  Intereft  in  the  Pew  is  gone  :  But  if  he  ceafes  to  be 
a  Houfe- keeper,  and  continues  in  the  PariiK  as  a  Lodger,  aod 
§Qe»  to  Churcbf  his  Imereft  ceminaes.    Cajes  f^'  3-  S5i' 
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5.  N.B.  That  how  much  foever  it  nay  have  been  the 
Ufage  in  any  Place  for  the  Churchwardens  to  difpoie  of  the 

Seats  in  the  Church,  it  can  never  amount  to  a  Prefcription  to  Not  to  exclude 
exclude  the  Bifhop,  becaufe  they  being  Officers  under  him,  tlie  1  ower  of 
whatever  they  do  in  this  Kind,  muH  always  be  fuppofed  to  "^*^  Silhop. 
be  done  by  an  Authority  derived  from  him,  either  pofitively 
granted  as  by  his  Faculty,  or  elle  tacitly  allowed  ;  and  this 
muft  hold  in  London  as  well  as  every  where  t\(t.  For  although 
in  that  City  the  Churchwardens  take  it  wholly  upon  them 
to  difpofe  of  Seats,  yet  no  Ufage  can  give  ihem  a  Title  to  do 
this,  exclufive  of  the  Bilhop.  For  when  any  Controverfy 
arifes,  they  have  no  where  elfe  to  go  but  to  the  Bifhop  for  a 
Decifion  of  it,  the  Common  Law  never  meddling  with  this 
Matter,  but  where  a  Seat  is  claimed  by  Prefcription;  and 
therefore  whatever  Ui'age  the  Churchwardens  may  pretend  to 
in  any  Church,  for  the  Difpofal  of  the  Seats  in  it,  they  muft 
be  underllood  to  do  this  folely  by  the  Authority  of  the  Biihop, 
as  Officers  under  him,  not  by  any  of  their  own.  12  Co.  105, 
106.  ^  In/l.  loz.  2  Buift.  1^0.  H06.  6g.  Ro/.Jl>f.  22s. 
econtra.  In  Prohibition  for  a  Suit  in  the  Spiritual  Court,  for 
a  Seat  in  a  Church,  the  Plaintiff  fuggefl?,  that  it  is  an  ancient 
Seat  belonging  to  fuch  a  Houfe  Time  out  of  Mind,  ^c.  and 
alledgcs  that  he  and  all  thofe  whofe  E(!ate  he  hath,  t^c,  re- 
paired it.  Prohibition  granted,  n'ljt,  &c.  Comber.  169.  If 
an  Ufage  to  fit  in  a  Seat,  Time  whereof,  tsfc.  be  alledged  in 
the  Spiritual  Court,  by  the  Promovent,  there  they  may  well 
proceed  to  quiet  his  PofTeffion  ;  but  if  a  Prefcription  be  con- 
tefted  there,  it  is  to  be  tried  at  the  Common  Law,  and  con- 
fequently  in  fuch  Cafe  a  Prohibition  will  lie.  Jacob  v.  Dal' 
ioiv,  2  Ld.  Raym,y^^,y^6. 

6.  By  Statute  6  Geo.  2.  c.  19,  for  making  a  Chapel  in  the  Tivertcn  Cha^ 
Town  of  Ti'verton,   &c.   a  perpetual  Cure,  ^c.   it  is  enabled,  pel. 

That  the  Wardens  of  this  Chapel  may  let  or  iell,  by  Writing 
or  otherwife,  the  Pews  for  a  Term  not  exceeding  twenty-one 
Years,  ^c.  to  an  Inhabitant  of  the  Parifh  of  Tivertan,  or 
elfe  the  Leafe  or  Sale  to  be  void.     Vide  the  A<51. 

7.  Though  the  Seats  in  Churches  are  generally  reckoned  as  Seats  moveable 
Parts  of  the  Fabrick,  it  is  upon  Suppofition  that  they  are  fixed  ^'  ^"■<ed  to  the 
into  the  Ground,  as  moftly  they  are ;  for  if  they  be  not  fixed  ^^'^^"O^d. 

in  the  Ground,  but  are  loofe  and  moveable,  they  are  not 
then  to  be  reckoned  as  Parts  of  the  Fabrick,  but  are  of  the 
moveable  Goods  or  Utenfils  of  the  Church :  And  from  this 
Difierence  have  arifen  Determinations  of  Law,  which  have 
been  made  concerning  them.  But  this  Jurifdidion  extends 
only  to  placing  or  difplacing  the  Inhabitants  of  the  Parifh ; 
for  the  Ordinary  cannot  grant  a  Seat  to  a  Man  and  his  Heirs ; 
nor  can  it  be  appendant  to  Land,  but  to  an  Houfe,  1  hjf. 
I.  2./.  184.    Sid.  361.     2  Keb.  342.  bccaafe  a  Seat  in  the 
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Church  properly  belongs  to  fome  Houfe  in  the  Parlih,  and  not 
to  the  Perfon,  but  as  Owner  of  the  Houfe ;  and  if  fuch  Grant 
fhould  be  good  to  a  Man  and  his  Heirs,  they  would  have  the 
Seat,  though  they  lived  in  another  Parifh,  which  is  very  un- 
reafonable,  and  contrary  to  the  original  Intention  of  building 
Seats  in  Churches,  which  was  for  the  Inhabitants  of  the  Pa- 
rifli,  that  they  might  more  conveniently  attend  the  Service  of 
the  Church :  And  certainly  if  the  Bifhop  cannot  make  fuch  a 
Grant,  no  private  Perfon  can  do  it  for  the  Reafons  before- 
mentioned.  Ro/.  Abr.  288.  Poph.  150.  2  Cro.  366.  See 
aboi^e  Se6l.  4.  ad  finem. 
Cullom  where  g.  If  there  be  a  Cullom  in  a  Parifh,  that  the  Church  war- 
^h  B'^f^ "  dens  are  to  repair  the  old  Seats,  and  ereft  new  ones,  and  to 
^*  appoint  who  fliall  fit  in  them,  and  they  do  ered  a  new  Seat 
in  the  Body  of  the  Church,  and  appoint  a  certain  Perfon  to  fit 
there,  and  after  the  Ordinary  decrees  that  another  fhall  have 
the  Seat ;  in  this  Cafe  a  Prohibition  lies  againil  him,  for  the 
Cuftom  hath  fixed  the  Power  of  difpofmg  the  Seats  in  the 
Churchwardens.  Rol.  Abr.  288.  But  where  there  is  no 
Contention,  and  the  Ordinary  doth  not  interpofe,  becaufe 
there  is  no  Complaint,  there  the  Parfon  and  Churchwardens 
have  Power  to  place  the  Parifhioners  in  Seats,  to  appoint  Pew- 
keepers,  ^c,  and  in  fome  Parifhes  the  Churchwardens  alone 
have  that  Power  by  Cullom,  as  in  London. 
When  iTiay  ^.  jf  a  Seat  is  built  m  the  Body  of  the  Church  without  the 

pull  down  Coufent  of  the  Bifliop,  the  Churchwardens  may  pull  it  down, 

^X^^r^s'l  becaufe  it  was  fet  up  by  a  private  Perfon  without  the  Licence 

of  the  Ordinary  j  but  it  hath  been  held,  that  if  in  removing 
fuch  Seat  they  cut  the  Timber  or  break  it,  an  Adion  of 
Trefpaf)  lies  againft  them.  Koy  108.  But  this  feems  not  to 
be  Law  ;  for  the  P'reehold  of  the  Church  being  in  the  Incum- 
bent when  the  Perfon  hath  fixed  a  Seat  to  it,  'tis  then  become 
Parcel  of  his  Freehold,  and  confequently  the  Right  in  him  ; 
fo  that  the  breaking  the  Timber  could  not  be  prejudicial  to 
the  other  who  fet  it  up,  becaufe  he  has  then  no  legal  Right  to 
the  Materials  after  they  were  fixed  to  the  Freehold. 

10.  Becaufe  Seats  in  the  Body  of  the  Church  are  to  be  dif- 
pofed  by  the  Parfon  and  Churchwardens,  therefore  it  was  for- 
merly held,  that  a  Man  could  not  prefcribe  for  a  Seat  there, 
and  yet  he  might  orefcribe  for  the  upper  Part  of  a  Seat  there. 
Slbc^forT^'    M^^?/- 278.    iV?,- 7'8.     Latch  116.    Palmer  4.2^.    But  now  the 
Pew  &c.  in      ^^^  ^'^  fettled  as  to  this  Matter,  viz.  that  one  may  prefcribe 
the  Church,      for  a  Seat  in  the  Body  of  the  Church,  fetting  forth  that  he  is 
and  how.  feized  of  an  antient  Houfe,  and  that  h»  and  all  thofe  whofe 

Etiate  he  hath  therein,  have  Time  out  of  Mind  ufed  and  had  a 
Seat  in  the  Body  of  the  Church  for  themfelves  and  their  Fa- 
milies, as  belonging  to  the  faid  Houfe,  and  that  they  repaired 
the  faid  Seat.    And  the  Reafon  why  he  muft  alledge  that  they 

repaired 
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l-epaired  it  is,  becaufe  the  Freehold  being  in  the  Parfoh,  there 
mult  be  fome  fpecial  Caufe  fhewed  for  fuch  a  Prefcription : 
But  as  to  this  the  Court  diftinguifhed  between  an  Adion  on 
the  Cafe  brought  againit  a  Difturber,  and  a  Suggeftion  for  a 
Prohibition  :  For  in  the  firft  Cafe,  you  need  not  alledge  that 
you  repair,  becaufe  the  Aflion  is  broiigJit  againft  a  Wrong- 
Doer  ;  but  upon  a  Suggeftion  for  a  Prohibition  it  muft  be  al- 
ledged  that  you  repair,  becaufe  otherwife  you  devell  the  Ordi- 
nary of  that  Right  which  properly  belongs  to  him.  12  Rep. 
105.  Nov  129,  130  2  Rol.  Abr,  288.  Hob.  69.  .S/V.  88, 
203.  i?<7)w.  52,  246.  \  Lev.ji,  ^Le'v.y^.  2BulJi.^\. 
Moor  ij^.     2  Rol.  24.     Lunv.  1032. 

11.  As  a  Man  may  prefcribe  for  a  whole  Seat  in  a  Church,  And  toi  a  Seat 
Ifle  or  Choir,  fo  he  may  prefcribe  for  the  firft,  fecond  or  other  in  a  Few,  and 
Sitting   or   Place   in  a  Seat.     Carlton  Vcr.  Huttony    Noy  78.  h°w. 
Palmer  424.     And  in  thefe  Prefcriptions  there  is  not  much 

Exaftnefs  required,  for  if  an  Adion  on  the  Cafe  is  brought  for 
difturbing  the  PlaintifF,  t^c.  'tis  fufficient  for  him  to  alledge, 
that  he  is  feifed  in  Fee  of  a  Me/fuage,  ^c.  (without  faying 
*tis  an  antient  MefTuage)  and  that' he  and  all  thofe,  whofe 
Eilate  he  hath  in  the  faid  MefTuage,  had  (without  faying  Time 
out  of  Mind)  a  Seat  in  the  Church,  which  they  ufed  to  repair 
as  often  as  there  was  Occafion,  hfc.  This  is  well  enough, 
becaufe  the  Adion  is  founded  on  a  Wrong  done  by  one  who  di- 
fturbed  him  in  his  PoiTefrion  ;  in  which  A6lion  the  PlaintifF 
will  recover  Damages  if  the  Verdid  is  found  for  him.  It  is 
trucj  he  may  libel  in  the  Spiritual  Court,  and  prefcribe  there 
for  a  Seat,  &c.  but  if  the  Prefcription  is  denied,  a  Prohibition 
will  be  granted;  if 'tis  not  denied,  then  that  Court  may  pro- 
ceed to  Sentence  ;  which  if  it  happen  to  be  againit  the  Pre- 
fcription, in  fuch  Cafe  alfo  a  Prohibition  will  he,  becaufe  the 
Suit,  being  upon  a  Prefcription,  the  Proceedings  in  it  were  co^ 
ram  non  Judice  in  that  Court ;  but  this  feems  unreafonable, 
for  it  can  be  only  to  difcharge  the  Perfon  of  the  Cofl&  which 
he  ought  to  pay.     Het.  92. 

12.  As  to  Seats  in  Ifles  of  Churches,  the  Law  is,  that  if  a 
Man  hath  an  Houfe  in  a  Parifh,  and  a  Seat  in  the  Ifle  of  the 
Church,  which  he  hath  repaired  at  his  own  Charge,  he  fhall 
not  be  difpoffefied  by  the  Bifhop ;  if  he  Ihould,  he  may  have 
a  Prohibition,  becaufe  it  (hall  be  intended  to  be  built  by  his 
Anceftors,  with  the  Confent  of  the  Parfon,  Patron  and  Ordi- 
nary, and  appropriated  by  them  to  his  and  their  Ufe;  ai:d 
if  he  is  difturbed  by  any  other  Perfon  in  fitting  there,  he  may 
have  an  Adion  on  the  Cafe  againft  him  ;  but  then  he  mull 
prove  that  he  repaired  it  :  And  fo  it  was  adjudged  between 
Hanvtree  and  Dee,  for  Seats  in  a  little  Chapel  in  the  North 
Part  of  the  Qhancel  of  Petivcrth  in  Svjfex.  For  tho'  no  Man 
can  tell  |he  true  Reafon  of  a  Prefcription,  yet  feme  probable 
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Reafon  mud  be  alledged  to  gain  fuch  a  peculiar  Right,  and  none 
is  more  probable  than  repairing  it.  1 2  Rep.  104.  GoS.  200. 
2  Cro.  366.  SiJ.  89,  201.  2  Cro.  604.  Bridgman  8.  Palm, 
46.  .  And  this  will  intitle  a  Man  to  a  Seat  in  an  Ifle,  tho'  he 
lives  in  another  Parifli ;  and  therefore  where  the  PlaintiiF  fets 
forth  that  he  had  an  antient  MefTuage  in  the  Parifh  of  H,  and 
that  he  and  all  thofe  whofe  Eilate  he  had  in  the  fame  Houfe, 
had  a  Seat  in  the  Ifle  of  ^.  this  is  a  good  Prcfcription  for  a 
Seat  in  an  Ifle,  becaufe  he  or  tl^ey  might  build  and  repair  it  ; 
tho'  it  is  not  a  good  Prefcription  to  have  a  Seat  in  nwve  Ecclefics 
of  another  Parifli.     Sid.  361.^ 

1 3 .  As  to  the  Chancel,  the  Ordinary  hath  no  Authority  tQ 
place  any  one  there,  for  that  is  the  Freehold  of  the  Reftor : 
And  fo  is  the  Church  j  but  he  repairs  the  one  and  not  the 
other.  And  it  is  for  this  Reafon,  (tho'  fomc  are  of  a  contrary 
Opinion.  Codex  Jur.  22.  c.  224.)  that  an  Impropriator  hath 
the  chief  Seat  in  the  Chancel ;  and  repairing  of  the  Chancel 
is  a  Difcharge  from  contributing  to  the  Repairs  of  the  Church, 
unlefs  for  Land  which  are  not  Parcel  of  the  Parfonage.  2  Roi. 
21 1.  But  if  there  be  Room  for  any  other  Seats,  the  Bifliop 
can  grant  Faculties  for  the  building  and  difpofing  of  them,  in 
t}iQ,  Chancel,  as  well  as  in  the  Body  of  the  Church ;  only  if 
the  Bifliop  doth  not  interpofe,  then  the  Parfon  may  difpofe  of 
the  Seats  in  the  Chancel,  in  the  fame  Manner,  as  the  Church- 
wardens do  of  thofe  in  the  Body  of  the  Church,  becaufe  of  his 
repairing  it.  But  if  any  Controverfy  arife,  then  there  lies  an 
Appeal  to  the  Bifliop  from  the  one,  as  well  as  from  the  other. 
See  WatfoTtf  c.  39.  But  as  to  this  Matter,  the  Cafe  is  very 
peculiar  in  the  City  of  London,  for  there  the  Churchwardens 
repairing  the  Chancel  as  well  as  the  Body  of  the  Church,  do 
equally  difpofe  of  the  Seats  in  both  ;  but  it  mull  be  ftill  under- 
ftood  with  the  fame  Subordination  to  the  Bifliop,  as  in  other 
Churches.  But  yet  a  Man  may  prefcribe  to  have  a  Seat  here, 
as  belonging  to  an  antient  Mefluage.  Noy  133.  And  it  is  faid. 
Churchwardens  cannot  prefcribe  for  a  Right  for  the  Ordi- 
nary's defining  from  afting,  as  they  are  not  capable  of  Inhe- 
ritance.    Rol.  Abr. 

14.  If  a  Man  fet  up  a  new  Pew  or  other  Thing  in  a  Church, 
he  may  not  afterwards  remove  them,  for  they  thereby  become 
Church  Goods.     Stat.  10  H.  4. 

15.  Befides  the  Care  of  the  Repairs  of  the  Church  Seats, 
i^c.  Churchwardens  are  to  fee  that  all  Parlfliioners  duly  re- 
fort  to  their  Parifli  Church,  and  there  continue  during  the 
Time  of  Divine  Service,  i  El.  c.  i .  They  ought  to  permit 
no  Perfon  to  cover  his  Head  in  the  Church,  except  he  have 
fome  Infirmity,  and  then  with  a  Cap.  Can.  1 8.  They  are 
not  to  permit  any  to  ftand  idle,  walk,  talk,  or  make  any 
Noife  in  the  Church,  v  to  contend  about  Places ;  and  they, 

are 
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are  to  chaftife  diforderly  Boys,  ^c.  They  may  apprehend 
thofe  who  dillurb  the  Minifter,  and  juftify  the  appealing  any 
Diforder  in  the  Church  or  Church-yard. 

16.  If  any  difturb  a  Minifter  officiating  Divine  Service,  he  Diduibingthe 
fhall  be  imprifoned  three  Months,  and  fined  twenty  Pounds,  Miniiter. 

by  Stat.  I  W.  i!^  M.  c,  i8.  And  any  Perfon  may  be  in- 
di(5led  for  indecent  or  irreverent  Behaviour  in  the  Church,  ^'c. 
6  Ed.  6.  c.  4. 

17.  They  are  to  keep  the  Keys  of  the  Belfry,  and  to  take  Bells  ringing ; 
Care  that  the  Bells  be  not  rung  without  good  Caufe  to  be  al- 
lowed of  by  the  Minifter  and  themfelves.     Can.  88.     Church-  preaching 
wardens   are  alfo   to  fufFcr   no  Man  to   preach  within  their  without  Li- 
Churches  or  Chapels,  without  producing  their  Licence  ;  and  cence.  Sec 

to  take  Care  that  all  Perfons  excommunicated  be  kept  out  of  ^^^qj^j^^j^j^ 
the  Church.     Can.  50,  85.     Neither  Churchwardens  nor  the  care  Perfons  ; 
Ordinary  can  give  Licence  to  bury  in  the  Church,  nor  any  Burial, 
but  the  Parfon  who  has  the  Freehold  in  him. 

18.  The  Churchwardens  are  alfo  to  take  Care   that  the  Church  and 
Church,  with  all  its  Chapels,  Ifles  and  Parts,  be  wholly  kept  Church-yard, 
for  thoie  facred  Ufes   to  which  it  is  confecrated  ;  and  that 

therefore  no  Interludes,  Plays,  Feafts,  Church-ales,  Mufters, 
Markets,  Temporal  Courts  or  Leets,  Lay- Juries,  or  any  other 
profane  Ufage  be  permitted  or  allowed  therein,  or  in  the 
Church-yard  belonging  thereto.  Sparroiv's  Can.  256.  And  Communion, 
on  Sacrament  Days  they  are  to  provide  Bread  and  Wine  for 
the  Holy  Communion,  at  the  Charge  of  the  Parifh.  And  alio 
to  obferve  who  they  are  that  abfent  themfelves  from  it,  and 
prefent  them  for  the  fame  at  the  next  Vifitation.  Can.  20, 
21.     Comb.  76. 

ig.  Though  the  Freehold  of  the  Church  and  Church- yard  Where  the 
be  in  the  Minifter,  yet  as  he  can  hinder  no  Parilhioner  from  Right  of  Bu- 
having  a  Place  in  the  Body  of  the  Church  for  the  hearing  Di-  rial  Ground 
vine  Service,  fo  neither  can  he  hinder  any  fuch  from  having       ^^  * 
a  Place  in  the  Church-yard  for  the  Burial  of  his  Dead ;  but 
for  burying  in  the  Church  it  is  otherwife  ;  for  none  can  be 
buried  there  without  the  Leave  of  him  who  hath  the  Free- 
hold ;    for  the  Freehold  being   his,    the  Power  of  granting 
Leave  to  make  a  Grave  there  is  folely  in  him.     2  Cro.  366. 
Noy  104.     And  the  Fee  for  breaking  the  Soil  belongs  to  them 
on  whom  is  the  Burden  of  repairing  the  Pavement  ;  that  is, 
to  the  Parfon  for  the  Chancel,  and  to  the  Churchwardens  for 
the  Body  of  the  Church.     3  A'^^/?  504,   523,  527.     i  Veni. 
274.     But  if  the  Burial  be  in  an  Ifle  which  the  Owner  doth  Where  if  bu- 
prefcribe  to,  and  which  he  conftantly  repairs,  there  no  Fee  ricd  in  an  lil«. 
is  due  for  breaking  the  Soil,  either  to  the  Parfon  or  Church- 
wardens ;  becaufe  neither  of  them  is  to  make  good  the  Pave- 
ment, but  he  alone  who  owns  the  Ifle.     Only,  if  there  be  a 
cuftomary  Payment  in  this  Cafe  to  the  Minifter  (as  it  is  rea- 
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fonablc  there  (hould)  it  will  be  fuppofed  to  have  been  refcrved 

in  the  original  Grant,    in  Confideration  of  that  Part  of  the 

Church-yard  which  was  taken  in  to  build  the  Ifle   upon,  and 

then  the  Minlfter  will  have  as  good  a  Right  to  that  Payment 

as  the  other  to  the  Ifle.     No  Fee  can  be  due  of  common  Right 

for  Chriftening  or  Burying  ;  but  there  may  be  by  Cuftom. 

But  then  a  Cuftom  for  any  Perfon  to  have  a  Fee  for  Chriftening 

a  Child,  when  he  doth  it   not,  is  not  good :  For  it  is  like 

the  Cafe  in  Hoharf,  where  a  Perfon  dies  in  one  Pari(h  and   is 

buried  in  another,  the  Parifli  where  he  died  (hall  not  have  a 

burying  Fee.  Burdeaux  v.  Dr.  Lancajifr,      I  Salk.  332,    3 34, 

D^an  and  Chapter  of  Exeter's  Cafe. 

Parifhin(5if-  20.  Altho'  the  Parifh  be  in  different  Counties,  yet  the  Au- 

fcrenr  Coun-     thority  of  the  Churchwardens  is  the  fame  in  every  Part  of  it, 

ties,  Chu  ch-     ^g  if  it  had  been  in  the  fame  County  ;  though  it  is  otherwife 

^inrfrrlfe"       ^^  ^°  Conftables,  Overfeers  of  the  Poor,  and  other  Parifh  Of- 

fame  in  every     fibers.     For  where  there  are  different  Tjthings,  different  Huq- 

Parr  of  it,  as     dreds,  and  different  Counties,  there  mufl  be  different  Conftables 

if  all  in  one      and  different  Overfeers  of  the   Poor,  although  in   the  fame 

County.  Parifh  j  and  they  mull  account  for  their  Offices  before  different 

Juftices,  and  at  different  Seffions,  and  different  Affizes.     But 

the  Churchwardens  being  Officers  in  Ecclefiaftical  Affairs,  mull 

follow  the  Divifion  of  Ecclefiaftical  Jurifdiftion,  which  is  into 

Diocefes,    Archdeaconries,    Deanries,     and    Parifhes.      And 

therefore,  where  there  is   the  fame  Parifh,  the  fame  Dpanry, 

the   fame  Archdeaconry,    and  the   fame  Diocefe,    the   fanie 

Churchwardens  muft  ferve  for  the  whole  Parilh  j  arid  they 

have  the  fame  Power  of  executing  their  Office   in  every   Part 

of  it,  in  how  many  different  Counties,  or  different  Hundreds 

foever  it  be ;  and  muft  at  the  fame  Vifitation,  whether  of  the 

Biihop,  or    Archdeacon,  or  other  Ordinary,  account   for  the 

Difcharge  of  it.     And  becaufe  the  Church  is  that  wherein  all 

the  Members   of  it  are  united,  of  that  Deanry,  and  of  that 

Archdeaconry,  and  of  that  Diocefe,  muft  the  whole  Parifh  he 

reputed  to  be,  in  which  the  Parifh  Church  ftands. 

The  Method  of      21.  Although  the  Churchwardens  be  a  Corporation  for  the 

{'ettHng  Lands    Goods  of  the  Church,  yet   (as  has  been  faid)  they  are  not  fo 

P  T/,"^^  ?^  ^    ^or  Lands,     i  Rol.  Ahr.  393.    Kelw.  32.  and  therefore,  if  any 

bdovv  S^?      ^'■'^  5^^"  ^^"^^  ^°  ^^^^  ^^"^^   ^^^  ^^^  ^^^  °^  ^^^  Church,  it 
;j,^/    '"•'*      muft  not  be  to  the  Churchwardens  and  their  Succeffors ;  but 

it  fhould  be  to  Feoffees  in  Truft  to  the  Ufe  intended  :  Which 

is  from  Time  to  1  ime  to  be  renewed  as  the  Truftees  die  off ; 

not  by  a  bare  Eleftion  made  by  the  Survivors  :  For  that  alone 

is  not  fufficient  to  veft  the  Truft  in  them.     But  the  beft  Courfe 

will  be,  that  the  Truftees  do  by  Deed  convey  their  Right  and 

Truft  over  to  fome  fmgle  Perfpn,  who  fhall  immediately  by 

another  Deed  convey  it  back  again   to  them,  in   Conjundion 

«^ith  as  many  other  new  Triiftees  as  fhall  be  thought  ^t  to  be 

added 
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added  to  them,  ftill  preferving  the  Lands  to  the  Ufe  of  the 
original  Donation.  For  if  the  Truft  ihould  by  Survivorfliip 
te  veiled  in  one  only  furviving  Truflee,  and  he  fhould  die  be- 
fore  the  faid  Truft  be  legally  transferred  to  others,  the  Lands 
will  defcend  to  his  Heir,  and  it  may  coft  the  Parifh  a  Chan- 
cery Suit  to  bring  back  the  Truft  again  j  but  fee  Seff.  23. 

22.  And  here  I  cannot  forbear  obferving,  that  when  Lands 
are  given  to  the  Repair  of  the  Church  in  general,  it  feems 
reafonable  that  this  (hould  be  conftrued  to  extend  to  the  Repair 
of  the  Chancel,  as  well  as  of  the  reft  of  the  Church  :  For 
the  Word  Church  doth  equally  include  the  Chancel  as  well  as 
the  Nave  or  Body  of  the  Church,  unlefs  the  Donation  be  to 
the  Body  of  the  Church  only :  In  which  Cafe  the  Chancel 
and  the  Minifter  ought  to  be  excluded. 

23.  But  whereas  it  is  above  faid,  that  Churchwardens  are  In  London, 
a  Corporation  only  for  Goods  to  the  Ufe  of  the  Church,  and  Churchwar- 
not.  Lands,  the  City  of  London  is  in  this  to  be  excepted  j  for  ^f  \^  ^''^  ^ 
there,  by  fpecial  Cuftom,  the  Churchwardens  with  the  Mi-  for^Land^s^^Scc. 
nifter  make  a  Corporation  for  Lands  as  well  as  for  Goods,  See  above] 
and  may  as  fuch,   hold,    purchafe,  and    take  Lands  for  theSed.  21. 
Uie  of  the  Church,    and   fue  and   be  fued  on  the  Accoun^t 
thereof,    as    well  as  for  Goods  and  Chattels.     And    this   is  Another  Cu- 
alledged  as  a  Reafon  for  the  other  Cuftom,  which   hath  alfo  JJ^'^  '"  ^'^^• 
obtained  in  London^  for  the  Pariftiioners  there  to  choofe  both  l^^J^  ^^  ^°.  ^^^^ 
Churchwardens  excluiive  of  the  Minifter,    who  is  alfo  there  them. 
cxcufed  from    repairing   the   Chancel.     Befides,    if  the  Mi- 
nifter  there   ftiould    choofe  one    of  the  Churchwardens   ac- 
cording to  the  Canon,  he  with  the  faid   Churchwarden,    as 
the   major  Part  of   the   Corporation,    may  difpofe    of  their 
Lands  to  the  Damage  of  the  Pariftiioners ;   and  therefore  it  ' 
is  not  fafe  there  to  lodge  fo  great  a  Truft  in  him.     2  Cro. 
325.     3    Cro.   551,  552.      Co*    I    Injl.  fol   3.      Lane  22. 
1  Roi  Ahr.  339. 


CHAP,    XXVI. 

Of  Rates  for  repairing  the  Churchy  &c, 

I.    A   S  for  Rates  made  either  for  repairing  the  Church,  or  ^^  y^R^gf^,  f^y 
/\  fencing  the  Church-yard,  they  are  to  be  made  by  the  j^^p^^^  of  ihe 
Churchwardens,  who  are  to  give  a  general  Summons  at  the  chnrch  are 
Church,  that  the  People  may  meet  at  a  certain  Time  and  Place  made. 
for  ^hat  Purpofe,  and  the  Majority  of  thofe  who  meet  uDon 
G  4  fucH 
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fuch  a  Summons,  fhall  conclude  the  whole  Parifh ;  but  firft, 
the  Parifliioners,  and  not  the  Churchwardens,  are  to  affefs  the 
Rate.  2.  The  Parfon,  and  not  the  Parifliioners  are  to  repair 
the  Chancel,  except  in  London  by  the  Cuftom  there  the  Pa- 
lifhioners  repair  the  Chancel  aHb.  Penfe  v.  Pro^fey  i  Ld. 
Raym.  59.  But  if  they  refufc  or  negleft  to  meet,  i^ide  poji, 
S'  22. 

2.  If  a  Rate  is  illegally  n^ade  or  impofed  by  the  Ordinary, 
without  the  Confent  of  the  Parilhioncrs,  if  they  agree  to  it 
afterwards  it  fhall  bind. 

3.  Now  thefe  Rates  muft  be  made  upon  the  whole  Parilh, 
and  not  upon  a  particular  Perfon  :  And  made  to  raife  Money 
to  repair  the  Church,  tho*  that  Word  may  comprehend  the 
Chancel.  Yet  if  the  Money  is  laid  out  to  repair  the  Chan- 
cel, the  Parifh  are  not  to  allow  it  in  the  Churchwardens 
Accounts ;  but  if  'tis  exprefly  made  for  the  Repair  of  both, 
'tis  illegal,  and  the  Temporal  Court  will  prohibit  any  Proceed- 
ings to  recover  it.  i  Mod,  236.  A  Libel  was  in  the  Spiri- 
tual Court  for  a  Rate,  for  foma  Things  lawful,  and  for  others 
not  warrantable  by  Law ;  a  Prohibition  was  granted  to  the 
whole  Suit.     Carth.  3  60. 

4.  If  a  Rate  is  made  on  Lands  to  repair  the  Church,  and 
for  dividing  ihe  Church-houfe  and  relieving  the  Poor,  i^c.  \i% 
too  late  to  move  for  a  Prohibition,  after  Sentence  in  the  Spi- 
ritual Court,  and  to  fuggefl,  that  feveral  of  thefe  Matters  are 
not  cognizable  in  that  Court. 

5 .  When  thefe  Rates  are  made,  'tis  the  proper  Bufinefs  of 
the  Churchwardens  to  colled  the  Money  ;  but  by  Cuflom  the 
Conftable  may  be  bound  to  do  it :  And  therefore  if  a  Libel  is 
brought  againft  him  for  refufmg  to  colleft  it,  a  Prohibition 
ihall  not  go,  becaufe  the  Spiritual  Courts  may  try  this  Cuflom. 
Hardres  510. 

6.  Concerning  Repairs,  the  %6  Canon  requires,  that  every 
Perfon  who  hath  Authority  to  hold  Ecclefiaftical  Vifitation, 
fhall  view  the  Churches  within .  his  Jurifdiflion  once  in  three 
Years,  either  in  Perfon,  or  caufe  it  to  be  done  j  and  he  is  to 
certify  the  Defeds  to  the  Ordinary,  and  the  Names  of  thofe 
who  ought  to  repair.  Thefe  Repairs  muft  be  done  by  the 
Churchwardens  at  the  Charge  of  the  Parifhioners,  and  the 
Ecclcfiaflical  Judge  may  excommunicate  any,  or  all  of  them, 
for  any  NegJedl  in  not  repairing,     i  Mod,  1 94. 

7.  It  hath  been  a  Quef^ion,  Whether  this  is  a  real  Charge 
upon  all  the  Lands  in  the  Parifh,  or  only  upon  the  Perfons  in 
Refped  of  their  Lands  ?  And  the  better  Opinion  is,  that  'tis 
a  perfonal  Charge  by  Reafon  of  the  Lands.  For  where  the 
Owner  or  Occupier  refufes  or  negledls  to  contribute  to  repair, 
if^c.  the  Lands  cannot  be  fequeftred,  but  the  Perfons  may  be 
excommunicated.     For  the  Ordinary  hath  a  Jurifdidion  over 

them. 
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them,   but   not  over  their  Lands ;  he  is  not  to  meddle  with 

the  Poffeffions  of  Laymen,  but  to  proceed  againil  them  by  Ec- 

cleiiaflical  Cenfures.     2   Mod.  255.       2  Vent.  35.       1  Mod. 

104.     However,  'tis  a  Charge  on  the  Lands,  thatnoCuftom  See  below, 

can  be  good  to  difcharge  it.     Hetly  131.     2  Rol.  Rep.  463.      Ssd.  45. 

8.  If  a  Man  live  in  one  Parifli,  and  hath  Lands  in  another 
which  he  keeps  in  his  own  Hands,  he  Ihall  be  charged  to  the 
Repairs  of  the  Church  where  his  Lands  arc,  and  not  where  he 
liveth  ;  for  tho*  the  Charge  is  upon  the  Perfon,  yet  'tis  in  Re- 
fped  of  his  Lands ;  and  as  to  this  Purpofe  he  is  a  Parifhioner 
where  his  Lands  are,  and  not  where  he  lives.  Cro.  Elix.  659,  J"^y  ^''^  °^ 
843.  2  Roi.  Abr.  289.  <j  Rep.  66.  And  if  he  lett  his  E-  ■^*="^°"- 
ftate  to  a  Tenant,  the  Tax  Ihall  be  fet  on  the  Farmer,  becaufe 
it  may  not  be  known  who  is  Landlord  ;  but  he  is  not  to  pay 
the  Whole,  for  he  may  plead  in  the  Spiritual  Court,  that  he  is 
only  the  Farmer,  l^c.  And  he  is  to  pay  no  more  than  what 
the  Land  is  worth  above  the  Rent  \  and  the  Landlord  muft 
pay  according  to  the  Rent  refer ved.     2  Rol.  Rep.  270. 

9.  If  Lands  lie  in  two  Parifhes,  and  the  Owner  is  fued  to  Cuftom  triable 
contribute  to  the  Repairs  of  the  Church  in  one  of  the  Parifhes.  **  ^*^' 
for  that  Part  of  his  Lands  which  lies  in  the  other  Parifh,  fug-, 
gelling  a  Cuftom  for  it,  which  was  denied  by  the  Defendant, 
this  Cuftom  {hall  be  tried  at  Law.      2  Rol  Abr.  30S.     And  Caufeof  Ap, 
when  the  Libel  is  not  for  repairing,  ^c.  'tis  not  fufficient  for  ^*  ' 
the  Defendant  to  fuggeft,  that  other  People  have  Lands  in  the 
fame  Parifti  which  are  not  charged  ;  for  if  'tis  true,  'tis  a  good 
Allegation  againft  the  Libel  in  that  Court,  becaufe  the  Rate 
ought  to  be  made  upon  the  whole  Parifh  j  and  'tis  a  juft  Caufe 
to  appeal  from  a  Sentence  there,    but  not  for  a  Prohibition, 
Rol.  Abr.  290,   291.      2  Rol.  Rep.  262,   206. 

10.  The  Spiritual  Court  hath  original  Jurifdiaion  of  Re-  I^^^cndaot 
pairs  of  Churches  ;  and  Rates  for  that  Purpofe,  being  an  In-  Answer  upo^a 
cident  to  Repairs,  they  have  the  Jurifdi^ion  in  thofe  Cafes  ;  Oath  in  Sphi- 
and  when  a  Suit  is  brought  in  that  Court  againft  the  Defendant  tual  Court. 
for  a  proportionable  Part  of  fuch  a  Rate,  he  may  be  compelled 
to  put  in  his  Anfwer  upon   Oath,    whether  he  hath  paid  or 
not  »  for  the   Ufage  being  for   them  to  require  Oaths  about 
Payment  of  Rates,  hach  likewife  made  it  the  Law  of  the  Court, 
2  L^'z/.  247,      I  Vent.  339. 

1 1 .  We  have  fome  Ornaments  in  our  Churches,  'tis  true,  OF  Ornamcnti 
tho'  but  mean  in  refpeft  to  ihofe  in  other  Nations  ;  efpecially  ''^  Churches- 
among  the  Roman  Catholicks^  who  fpare  neither  Art  nor  Coft 
to  adorn  their  Churches  with  the  utmoft  Magnificence,  while 
the  Reformed  grudge  to  fpare  from  their  own  Pride  fuch  Orna- 
ments as  will  fcarce  make  their  Churches  neat  and  decent  ;  and 
for  thefe  the  Charge  is  upon  the  perfonal  Eftates  of  the  Pari- 
(hioners,  and  not  upon  their  Lands,  fo  that  if  a  Rate  is  made 
to  charge  the  Lands,  a  Prohibition  will  be  granted.     2  RcL 

Abr. 
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Ahr.  291.  2  Rol.  Rep.  262,  270.  See  below,  5^^.  22,  25.'Tis 
for  this  Reafon  that  a  Perfon  muft  be  charged  where  he  lives, 
and  not  where  his  Lands  are ;  for  if  the  Libel  is  for  Orna- 
ments, 'tis  a  good  Plea  to  fay,  that  he  was  not  a  Parifhioner 
there  at  the  Time  of  the  Rate  made.     2  Rol.  Rep.  292. 

1 2.  The  Rate  muft  be  made  upon  all  the  Parilhioners  of 
Ability  ;  and  none  are  to  be  excufed.  And  'tis  the  Majority  in 
this  Cafe,  as  well  as  in  the  other  for  Repairs  of  the  Church, 
which  conclude  all  the  Reft.  But  then  they  muft  be  aftembled 
at  a  Veftry  after  publick  Notice  ;  therefore  where  a  greater 
Part  agreed  to  have  a  fifth  Bell,  and  the  lefs  Number  difagrecd, 
yet  the  whole  Parifh  was  concluded.     2  Rol.  Abr,  291 . 

13.  But  tho'  generally  Lands  ought  not  to  be  rated  for  Or- 
naments, yet  by  a  fpecial  Cuftom,  both  Lands  and  Houfes  may 
be  liable  to  it ;  and  fo  it  was  held  Hil.  9  ^.  3.  in  jB.  R.  be- 
tween  Ha^ukins  and  Ronvfe,  viz.  The  Churchwardens  of  the 
Parifh  of  St.  Edmund  on  the  Bridge  of  Exeter y  libell'd  againft 
the  Defendant,  fetting  forth  an  antient  Cuftom  within  the  Pa- 
j-ifli,  that  they  and  their  Predeceftbrs  had  adorned  the  Infide  of 
the  Church  at  the  publick  Charge  of  the  Owners  and  Occupiers 
of  antient  Houfes  within  that  Parifti,  by  a  Rate  made  by  theoj 
with  the  Confent  of  tlie  major  Part  of  the  Parifliioners,  having 
Reipefl  to  the  annual  Value  of  the  faid  Houfes ;  and  this  was 
held  to  be  a  good  Cuftom.  So  when  a  Rate  was  made  on  Lands 
to  repair  the  Church  j  to  make  a  new  Clock  and  Chimes;  for 
Bread  and  Wine  at  the  Sacrament ;  for  Clerk's  Fees ;  for  divi- 
ding the  Church- Houfe  into  feveral  Rooms  for  the  Ufe  of  the 
Poor ;  for  the  Relief  of  poor  Prifongrs  in  the  Marjhalfea,  and 
for  Expences  at  feveral  Vifitations ;  the  Court  would  not  grant 
a  Prohibition,  tho'  it  was  objeded,  that  this  Rate  was  made  for 
feveral  Matters,  of  which  the  Spiritual  Court  hath  not  any 
Jurifdidlion,  'viz..  to  repair  the  Church-Houfe,  and  for  Relief 
of  poor  Prifoners ;  and  likewife  for  Chimes,  which  are  Orna- 
ments, and  for  which  Lands  ought  not  to  be  rated.  'Tis  true 
it  was  after  Sentence,  and  an  Appeal  to  the  Arches ;  and  in 
fuch  Cafes,  a  Prohibition  is  always  denied,  if  nothing  appears 
Jn  the  Libel  itfelf  to  ouft  the  Spiritual  Court  of  Jurifdidion. 
2  Lutnxj.  1 01 9. 

14.  If  a  Church  is  (b  much  out  of  Repair  that  *tis  necefla- 
ry  to  pull  it  down,  in  fuch  Cafe  upon  a  general  Warning  to  the 
Parifhioners,  having  firft  obtained  the  Confent  of  the  Ordinary 
to  do  what  is  needful,  the  major  Part  meeting  may  make  a  Rate 
for  pulling  down  the  Church  and  rebuilding  it  on  the  old 
Foundation,  making  Vaults,  is!c.  and  it  fhall  be  good ;  and 
ii  any  Parifhioner  refufe  to  pay  his  Proportion,  the  Church- 
wardens may  libel  againft  him  in  the  Ecclefiatlical  Court.  And 
it  has  been  held,  that  if  a  Parifli  be  increafed,  the  greater  Part 
of  the  Parirhioii^jrs,  with  the  Confent  of  the  Biftiop,  have  Power 

to 
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to  raife  a  Tax  for  the  necefiary  enlarging  it,  as  well  as  the 
Reparation  thereof.  zMod.  222.  1  Mod.  237.  But  ^.  of 
this ;  for  it  is  ufual  to  procure  an  A61  of  Parliament  on  fuch 
Occafions,  cx)ntaining  a  Claufe  for  altering  the  Site  ;  which 
would  be  needlefs  if  it  might  be  altered  by  the  Parifhioners 
with  the  Bifliop's  Confent. 

15.  The  Communion  Tables  are  to  be  kept  in  Repair  In  Ccnmunion 
Churches,  and  covered  in  Time  of  Divine  Service  with  a  Car-  Table,  Ccc. 
pet,  i^e.  and  the  Ten  Commandments  mull  be  fet  up  at  the 
Eaft  End  of  every  Church  or  Chapel,  and  other  chofen  Senten- 
ces of  Scripture  upon  the  Walls.     And  at  the  common  Charge 
(hall  be  provided  a   ftrong  Chell  with  a  Hole  in  the  upper 
Part  thereof,  to  colleft  the  Alms  for  the  Poor,  which  is  to  have 
three  Keys,  one  kept  in  the  Cuftody  of  the  Parlon,  and  the 
other  two  by  the  Churchwardens,  and  the  Money   coilefted 
fhall  be  quarterly  diftributed  in  the  Prefence  of  the  chief  of 
the  Parifh.     Can.   82,     83.     And   by   the    85   Canon,  the 
Churchwardens  ihall  take  Care   that  the  Churches,  i.  e,  all 
Parts  of  them,  except  the  Chancel  and  private  Ifles,  or  Chapels 
belonging  to  private  Perfons,  be  well  and  fufHciently  repaired, 
the  VVindows   well  glazed,  and  the  Floors  kept  paved,  plain 
and  even.     And   the    Churchwardens    of   every     Pariih  are  What  Orna- 
bound   to  provide  at  the  Charge  of  the  Parifhioners,  a  Font,  rn<-'nts,  &c. 
Communion  VeiTels  and  Furniture,  Veftments  for  the  Mini-  Jg^lg'^^l^^'^Jr,. 
flration  of  Divine  Service,   a  decent  Pulpit,  a  convenient  Seat  g^d  to  provide, 
for  the  Minifter   to   read   Service  in,  a  Book   of  Common 
Prayer,   a    large  Bible,  a  Book  of  Homilies,    and  a  Parch- 
ment Book  for  the  Regiftering  of  Chriftenings,  Weddings  and 
Burials ;  befides  thefe,  tho'  not  abfolutely  necefiary,  yet  the 
Parifhioners  may  be  bound  by  an  Agreement  of  the  Majority 
of  them  met  in  Veftry  to  furnifh,  as  Bells,  Pulpit- cloth  and 
Cufliion,  Organs,  Conveniences  for  Kneeling  at  Prayers  and 
Sacrament,  ^c. 

16.  Tho'  the  Freehold  of  the  Church- yard  be  in  the  Parfon,  Church-yard 
yet  being  the  common  Burying-Place  of  the  Parifhioners,  the  J,o^be  duly 
fencing  and  keeping  it  in  good  Order  belongs  to  the  Parifh  and 
the  Churchwardens  are  to  take  Care  of  it  accordingly.     But  if  Owners  of 
the  Owners  of  Lands  adjoining  to  the  Church  yard  have  ufed  ^us" liable''^'^* 
Time  out  of  Mind  to  repair  fo  much  of  the  Fence  thereof  as  ^[^^j^^      * 
adjoined  to  their  Ground,  the  Churchwardens,  if  they  neglefl 
it,  have  a  good  Afllon  againft  them  at  Common  Law ;  but 
if  they  fue  in  Court  Chrillian,  a  Prohibition  will  be  granted, 
becaufe   it  is   in    order  to   charge  a  Temporal  Inheritance. 
2  In/},  489.     2  Rol.  Abr.  289.     Tho'  generally  the  Cogni- 
zance  of  Rates  made   for  the  Reparation   of   Churches  and 
Church-yards  belongs  to  the  Spiritual  Court,  and  no  Prohibi- 
tion will  lie  where  it  punifhes  lor  Ncgkd  of  it.      13  £^.  i., 
^  I. 

X7.  An 
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An  Fmpropri-         1 7.  An  Tfnpropriator  of  a  Rt£tory  or  Parfonage,  who  is 

aror  having       bound  to  repair  the  Chancel,  is  bound  alfo  to  contribute  to  the 

Par'ifh  '"  ^^'^     Reparations  of  the  Church,  in  Cafe  he  hath  Lands  lying  in  the 

So  where  a       Pariih.     2  Ro/.  211.    And  the  Inhabiunts  of  a  Precindt  where 

Chaptl  in  a     there  is  a  Chapel,  tho*  it  be  a  Parochial  Chapel,  and  tho*  they 

Faiifh.  do  repair  it,  yet  they  are  of  common  Right  contributory  to 

the  Repairs  of  the  Mother- Church,  unlefs  they  can  plead  a  Pxe- 

kription  Time  out  of  Mind,  or  by  Compoiition.     2  Rol.  265. 

Bolf.  66.     In  Cafe  the  Hall  of  a  Company  be  rated  to  the  Re- 

pairs  of  a  Church,  the  Spiritual  Court  may  proceed  againll  the 

Mailer  and  Wardens  of  the  Company,  if  the  Rate  is  neglected 

to  be  paid,     i  Mod.  236.     2  Mod.  222. 

18.  Churchwardens    are  to   join  with  the   Conftables  in 
choofmg  Surveyors  of  the  Highways. 
But  not  Te-  ,g_^  j^^  h-j^j  ^  Le^{e  ^f  ^  stall  in  a  Market-Town, 

fn  a^Markct       ^^^^^^  ^^  ^^^^  ^^^'^^  ^'"^^  *  ^«^^'  '^"^  ^^^^^  ^'^  another  Parifh, 
he  Ihall  not  be  charged  to  the  Repairs  of  the  Church  in  the 
Market- Town.     2  RoL  228. 
Pari(hioner5  20.  Tho'  the  Majority  of  the  Parifhioners  at   a  Meeting 

^h^ Ch^^^\^  ^^^  make  a  Rute  to  oblige  the  whole  Parifli,  for  altering  the 
t  e  L  ance  .  pj^^^  ^^  ^^^  Communion  Table,  and  carrying  it  into  the  Chan- 
cel, and  for  raifing  the  Ground  for  going  up  Steps  to  it 
(for  they  are  compellible  to  put  Things  in  decent  Orier, 
and  there  is  no  Rule  for  Decency  but  the  Judgment  of  the 
Majority  of  the  Parifh)  yet  the  Majority  fhali  not  bind  the 
Reii,  in  repairing  and  adorning  the  Chancel,  becaufe  that  lies 
on  the  Parfon. 
Chapels  when  21.  If  ihofe  of  a  Chapelry  have  always  chriflened  and  bUr 
•Kempr,ornor.  ried  within  themfelves,  they  may  prefcribe  to  be  exempf  from 
repairing  the  Mother-Church ;  for  in  fuch  Cafe,  the  Chapfel 
fhall  be  intended  to  be  coeval  with  the  Church,  and  not  built 
iince  for  their  Eafe.  But  if  there  is  a  Chapel  of  Eafe,  which 
one  Part  of  the  Parifh  hath  always  ufed  to  repair,  and  to  hear 
Divine  Service  there,  but  bury  at  another  Church,  they  muft 
contribute  to  repair  that  Church.  Where  the  Prefcription  is 
in  repairing  a  Chapel,  ^ffr.  'tis  neceflary  toalledge  that  it  hath 
Parochial  Rites ;  for,  if  but  one  is  omitted  (as  Burial)  they 
fhall  contribute  to  the  Mother-Church.  Comber.  132.  And 
where  a  Chj^pel  had  Parochial  Rights,  but  had  been  forty 
Years  out  of  kepair,  and  no  divine  Service  in  it  for  all  that 
Time,  the  Court  denied  to  prohibit  a  Suit  in  the  Spiritual  Court 
to  compel  to  pay  to  the  Repairs  of  the  Mother- Church,  tho' 
_    .„^  .   Chapelwardens  had  been  yearly  chofen.     Comher.  i^S. 

tyrared  ro*  '  ^^'  ^^  ^^^  Parifh  is  unequally  rated,  thofe  who  are  grieved 
plead  it 'in  the  ^^^  plead  it  in  the  Spiritual  Court,  being  fued  there  j  for  they 
vSphirual  cannot  have  a  Prohibition,  it  being  of  Eccleiiaftical   Cogni- 

go"^^-  zance.     2  Ro/,  Abr.  291.      i  Fent.  367.     But  the  Bilhop  of 

Biinops  cannot  -^  "^   '  '^jLg 

appoint  Com- 
millioners    to  make  a  Rate. 
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the  Diocefe  cannot  appoint  Commiflioners  ro  rate  a  Parifh  for 
Repairs  of  their  Church.     2  MoJ.  Rep.  8.  Curtiis  Cafe.     The 
Spiritual  Court  may,  by  their  Ecclefiaftical  Cenfure,  compel 
the  Parifh  to  repair  the  Church  ;  but  they  cannot  appoint  what 
Sums  are  to  be  paid  for  that  Purpofe,  becaufe  the  Churchwar- 
dens by  the  Conlent  of  the  Parifh,   are  to  fettle  that.     And  if  ^^^^  ^J 
there  be  publick  Notice  given  to  the  Parifhioners,  and  they  ^jgnr^i^out 
will  not  come,  the  Churchwardens  may  make  a  Rate  without  the  Parifhio- 
them.  Cornier.  344.  And  the  Spiritual  Court  hath  a  Jurifdidion  ners,  when. 
to  proceed  againft  Parifhioners  for  not  repairing  the  Fence  of  the 
Church- yard.     But  if  the  Owner  of  the  adjoining  Ground  be 
obliged    by  Prefcription  to  repair,  that  is  no  fpiritual  Mat- 
ter.  Ilfi^.  298.     And  if  more  be  raifed  than  is  necefTary,   the 
Churchwardens    are  accountable   for  the  Overplus,  they  not 
being  able  to  compute  to  a  Shilling.     If  any  of  the  Parifhio- 
ners refufe  to  pay  their  Proportion,  they  may  be  libelled  a- 
gainft  in  the  Spiritual    Court;  and  if  the  Libel  alledge  the  ^^^^^P*"^^^* 
Rate  to  be  pro  Reparatione  Eccleftce  generally  (tho'  in  Strianefs  ^fei*^*^"  gei^. 
Ecdefia  contains  both  the  Body  and  Chancel  of  the  Church)  rally/is  go«d. 
yet  by  the  Opinion  both  of  the  Court  of  Common  Pleas  and 
of  the  Exchequer,  it  Ihall  be  intended  that  the  Rate  was  only 
for  the  Body  of  the  Church.     The  Bifliop,  much  lefs  the 
Chancellor,  cannot  fet  a  Rate  upon  the  Parifh,  but  it  mull  be 
done  by  the  Parifhioners  themfelves. 

23.  Church  Reparations  extend  to  Church-yard  Walls,  the  ^^^^  V% 
Walls  of  the  Church,  and  Steeple,  the  Floor,  the  Pulpit  and  rations  *^ 
the  Pews ;  the  Windows,  Iron  Bars,  and  Glafs  ;    the  Roof^ 

Timber  with  Lathes,  Nails,  l^c,  the  Covering  of  Lead,  Tiles, 
^c.  the  Doors  with  Locks  and  Keys,  Stairs,  Floors,  Bells, 
Wheels  and  Ropes  in  the  Steeple . 

24.  The  Ornaments  for  which  Parifhioners  are  chargeable.  What  are 
are  the  Communion  Table  and  Coverings  of  the  Communion  Church  Orna- 
Cups,  the  Bread  and  Wine,  Candles,  the  Bible  and  other  Books  "J^^^^"  "^  ^<^ 
appointed  to  be  read  in  Churches,  the  Surplice,  P"lpit- Cloth  ^^^^''^^'^^^j^^*' 
and  Cufhion,  the  Clerk  and  Sexton's  Wages,  b'r.  wafhing  the 

Church  Linen,  and  Monies  difburfed  by  Churchwardens  about 
the  Parifh  Bufmefs ;  thefe  are  to  be  raifed  by  a  Rate  or  Tax  on 
the  Parifhioners  regularly,  and  not  on  Lands.     2  Rol.  291. 

25.  But  tho'   Lands  ought  not  generally  to  be  taxed  for  Tho*  Lands 
Church  Ornaments,  yet  by  Cuftom  both  Lands  and  Houfes  may  be  liable 
may  be  liable  to  it.     2  Inft.  489.     Cro.  El.  843.  ^V  Cuftom. 

26.  If  the  Churchwardens  ere£t  or  add  any   Thing  new  To  what  tho 
in  the  Church,   as  a  new  Gallery,    l^c.    where  there  was  Churchwar- 
none  before,  they  muft  have  the  Confent  of  the  major  Part  dens  muft have 
of  the  Parifh,  and  alfo  the  Licence  of  the  Ordinary,     i  Mod,  Jjj^  g^Sinary^' 

27.  It 
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The  fame  Cu-  2^.  It  has  been  already  mentioned,  that  in  the  City  of  Lon-^ 
ftom  at  Nor-  ^^^^  j^y  immemorial  Cuftom,  the  Parifhioners  repair  the  Chan- 
hi'LondSli*^  eel  as  well  as  the  Body  of  the  Church  ;  and  this  Cufhom  is 
alfo  in  the  City  of  Norivkhy  and  lome  other  Cities  and  large 
Towns  in  England^  where  there  are  no  Tithes  to  be  ^harged 
In  fome  Tlaces  ^^^^^  ^^^^  Repair,  or  to  be  fequeftred  if  neglefted.  Alfo  in 
the  V.cai  re  fome  Churches  the  Vicar  is  by  fpecial  Compofition  bound  to 
pairs  the  Chan-  this  Repair,  and  then  the  Vicar  hath  the  Freehold  of  the 
eel.  Chancel,  as  well  as  of  the  Body  of  the  Church  and  Church- 

yard ;  the  former  by  Virtue  of  this   Compofition,  the  latter 
by  Virtue  of  his  Induftion.     For  every  Vicar,  when  he  is  in- 
duced into  the  Church,  takes  PofrelTion   of  the  Body   of  the 
Church  and  the  Church  yard  as  of  his  Freehold,  and  is  then 
as  it  were  by  Livery  and  Seifm  admitted  thereto,  as  the  Redor 
Churchwar-      is  by  like  Induftion  to  the  whole  Church.     Watjon  304.     But 
dens  muft  pre-  though  the  Churchwardens  arc  not  charged  with  the  Repair  of 
nage  Houfe^be  ^^^  Chancel,  yet  they  are  with  the  Supervifal  both  of  that  and 
out  of  Repair,  the  Minifter's  Houfe,  to  fee  that  neither  of  them  be  permitted 
to  dilapidate  and  fall  into  Decay  ;  and  when  any  fuch  Dilapi- 
dations (hall  happen  in  either  of  them,  if  no  Care  be  taken 
to  repair  them,  they  are  to  make  Prefentment  thereof  at  the 
next  Vifitation. 

28.  Anciently,  both  the  Church  and  Church-yard  were  re- 
paired out  of  the  Revenues  of  the  Church  ;  and  a  fourth  Part 
of  them,  according  to  the  primitive  and  well-known  Divifion 
of  them,  was  always  fet  apart  for  this  Purpofe.     But  now  it 
And  rhey  mult  is  the  Churchwardens  Duty  to  fee  that  not  only  the  Churchy 
fee  that  the       but  alfo  the  Church- yard,  be  kept  in  decent  and  fitting  Man- 
Church-yard     ^^^  .  jj^^t  it  be  cleared  of  all  Rubbifh,  Muck,  Thorns,  Briars^ 
and  clean.         Shrubs,  and  every  Thing  elfe  that  may  annoy  the  Parifhioners 
when  they  come  into  it,  or  be  any  Hindrance  to  them  in  their 
burying  the  Dead  ;  that  no  Sinks  or  Gutters  be  made  through 
it,  or  any  Thing  elfe  be  there  permitted,  which  may  be  unbe- 
coming the  Place  which  is  confecrated  and  fet  apart  to  be  2 
Repofitory  for  the  Bodies  of  the  Faithful,  which  were  once 
the  Temples  of  the  Holy  Ghoft. 
And  the  Gates,      29.  They  are  alfo  to  fee  that  the  Gates,  Stiles  and  Doors 
Stiles  in  good    leading  into  the  Church- yard  be  kept  in  due  Repair.     But  if 
Repair.  any  one  hath  a  private  Door  leading  into  the  fard  Church,  or  a 

private  Way  through  it,  the  Parifh  is  not  to  be  put  to  Charge 
about  thefe,  they  muft  be  repaired  by  him  that  hath  the  Ufe  of 
No  Door  into    them.     But  here  it  is  to  be  obferved,  that  no  one  can  make  any 
the  Church-      fuch  private  Door  into  the  Church- yard,  or  any  fuch  private 
Kcence\^om     ^^^  through  it,  without  the  Confcnt  of  the  Miniller,  whofe 
tbcBirhop.        Freehold  the  Church-yard  is,  and  a  Faculty  alfo  from  the 
Biftiop  for  the  fame.     But  if  the  Inhabitants  of  any  ancient 
Meffuage,  next  adjoining  upon  the  Church-yard,  have  imme- 
xnorially,  they  and  their  Anccftori,  had  a  Way  through  the 

faid 
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laid  Chureh-yard,  and  conitantly  have.repaired  the  fime,  they 

can  prefcribe  thereto,  in  refped  of  the  laid  Melluage  j  and  lb  But  Perfons 

if  the  Owners  of  any  Lands  adjoining  to  the  Church  yard  have  may  pvelcribe 

immemorially,  ihey  and  their  Anceltors,  had  a  Way  thereto  -or  a  V\'ay,  &:c. 

through  the  laid  Church-yard,  and  conllantly  have  repaired  the 

fame,  with  the  Gates  and  Stiles  leading  into  it,  they  can  a'fo 

prefcribe  thereto,  in  refpedl  of  the  faid  Land,     2  Ro/.  Jbr. 

16^.     Comb.  298. 

30.  As  the  Soil  of  the  Church-yard  is  the  Miniller's,  fo  alfo  '^'^ees  in  the 
are  the  Trees  growing  therein  j    but  he  is  not  to  cut  them  ^-h^^n'ch-yard 
down,  unlefs  for  the  iieceffary  Repair  of  the  Chance],  or  t\k  \^^^lll  ^^0^)! 
that  he  ft^iall  think  fit,  out  of  Xindnefs  to  the  Parilhioners,  to  ' 
allow  them  to  them  for  the  Repair  of  the  Body  of  the  Church  ; 

but  where  they  ufe  to  be  topped,  the  Toppings  belong  to  the 
Minifter.     Statute  35  Ed.  i. 

31.  Although  perhaps  Churchwardens  need  not  the  Advice,  *Fis  beft  for 
Confent  or  Authority  either  of  the  Minifter,  Parilh  or  Ordi-  Churchwar- 
nary,  as  to  the  Repairing  or  Amending  any  Thing  which  be-  ^.^I'^^^tlt  oi 
longs  either  to  the  Fabnck,  Church  yard  or  Utenfils  of  the  rhe  Parifh  in 
Church,  but  are  themfelves  fole  Judges  of  what  is  needful  to  be  great  Repairs, 
done  herein,  as  being  inverted  v*'ith  the  Authority  of  the  Or-  Sec. 

dinary,  and  the  whole  Trull  of  the  Parilh,  for  this  Purpofe,  on 
their  firft  entering  on  the  laid  Office  :  Yet  it  is  very  preper  and 
advifeable,  for  the  greater  Content  and  Satisfadion  of  the  Pa- 
rilh, that  they  do  not  enter  on  any  great  and  chargeable  Re- 
pdrs,  without  firll  taking  the  Advice  of  their  Neighbours, 
who  are  to  bear  the  Charge   of  them.     But   if  they  will  a<5t  Butif  they  will 
without   any   fuch    Advice,  by  Virtue   of  their  Office,  they  nor,  Parifhio- 
have  Power  and  Authority  fo  to  do;  and  though  the  Money  "^'"^  ^j^l"^- 
be  imprudently  and  improvidently,  yet  if  it  be  truly  and  ho-  Caftsot  Fraud! 
neftly  laid  oat,  they  mull  be  reimburfed  again,  and  the  Pa- 
rilhioners can  have  no  Remedy  herein,  unlefs  fome  Fraud  or 
Deceit  be  proved  againft  them,  which  mull  and  will  be  at  all 
Times  red rcfled.     Which  is  fpoke  by  Way  of  Caution,  that 
Parilhioners  may  be  warned  how  they  trull  fuch   Men  in  this 
Office,  who  are  not  £t  for  it;   or  if  they  do,  not  fruitlefly  to 
commence  Suit  againll  them  afterwards,  for   what   they  can 
have  no  Redrefs.     Though   if  through  Improvidence,   Indif-  «   j  1       r 
cretion  or  Negligence,  they  walle  the  Church  Goods  in  their  „,3^  be  chln-^ 
Cuftody,  or  otherwife  much  damnify  the  Parilh,  they  may,  ged. 
on  Proof  thereof,  by  the  Authority  of  the  Ordinary  at  any 
Time  be  removed,  and  others  chofen  in  their  Stead.     8  EL 
4,  6.     Fhichy  lih.z  .  c.  ty.     13  Co.  70. 

32.  But  if  the  Churchwardens  add  any  Thing  new,  either  g^^  fQ^  new 
to  the  Fabrick,  Church-yard,  or  Utenfils,  which  was  not  be-  Additions, 
fore,  they  mull  have  the  Confent  of  the  major  Part  of  the  Pa-  niu!t  have  l^a- 
rifh,  or  eUs  the  Parilhioners  may  refufe  thofe  Dilburfements'  in  rifiiioncrs  Con. 
their  Account ;  for  to  fuch  JSxpences  they  cannot  be  charged  "■* 

williout 
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without  their  Confent :  Nor  will  the  Law,  in  this  Cafe,  al- 
low any  Rate  to  be  good  that  (hall  be  made  in  order  to  it. 
Jeffrey^  Cafe,  5  Co,  /.  66,  67.  St.  Sauiourh  Parifh's  Cafe, 
Lane  21.  Hetly  61.  Littleton  263.  Popham  137.  i  M;^. 
AndalfoLt-  i?^^.  194  and  236.  2  Mod.  Rep.  zzz.  i  Fent.  \6j.  And  if 
cence  from  the  ^  j^^j  Particulars   be  in  the  Church,  the  Licence  of 

''  the  Ordinary  is  alfo  neceflary,  as  well  as  the  Confent  of  the 

Pariih,  before  they  can  be  legally  and  juftifiably  added  or  new 
creeled  there  ;  and  therefore  though  the  major  Part  of  the  Pa- 
rifh  be  confcnting  to  the  new  Addition,    and  thereby   the 
Churchwardens  may  be  impowered,  as  far  as  in  the  Parilhio- 
ners   lieth,  to  make   and  Itvy  a   Rate   for  the  reimburling 
themfelves  of  the  Charges ;  yet  if  any  one  Perfoii  in  the  Pa- 
ri(h  diffent  from  it  and  refufes  Payment,  they  can  have  no  Re- 
medy againft   him,  becaufe  the  Thing  being  illegally  done, 
and  without  that  Authority  which  the  Law  requires  to  warrant 
it,  no  Rate  will  be  judged  legal  which  (hall  be  made  for  it. 
But  not  if  not  But  if  the  Thing  which  is  added,  be  not  in  the  Church,  nor 
in  the  Church,  jg  added  to  the  Fabrick  or  its  Appurtenances  for  any  religious 
Ufe,  but  only  for  the  Benefit,  Convenience,  or  Curiofity  of 
the  Pariftiioners ;  as  a  Clock,  a  Dial,  Chimes,  an  additional 
Bell,  &c.  in  fuch  Cafe  the  Licence  of  the  Ordinary  is  not  re- 
quifite ;  but  it  will  be  fufficient  if  the  major  Part  of  the  Parifh 
be  confenting  thereto. 
If  in  the  Chan.      33-  But  if  the  new  Eredlion  be  in  the  Chancel,  the  Leave 
eel,  muft  have  of  the  Parfon  is  alfo  neceffary,  becaufe  the  Chancel  belongs  to 
Confent  ot  the  i^\^^  ^nd  is  a  Part  of  his  Glebe ;  and  therefore,  if  the  Church- 
^^  °"'  wardens  fet  up  any  new  Seat  in  the  Chancel,  or  place  Rails  there 

at  the  Altar,  they  muft  have  not  only  the  Confent  of  the  Pa- 
ri(h,  but  alfo  the  Leave  of  the  Parfon,  as  well  as  the  Licence 
Any  one  with    ©f  the  Ordinary,  before  it  can  be  legally  done.     And  therefore 
may  fet  up        if  the  Parfon  with  the  Licence  of  the  Ordinary,  or  any  other 
Rails  round       Perfon  with  the  Confent  of  the  Parfon  and  Licence  of  the  Or- 
the  Ahar.         dinary,  have  a  Defire  to  fet  up  Rails  at  the  Altar  at  their  own 
proper  Cofts  and  Charges,  without  concerning  the  Parifh  to^ 
give  any  Thing  towards  it,  the  Parifh  is  no  Way  concerned, 
either  to  give  or  deny  their  Confent  thereto. 
How  Church-        34.  The  Rails  at  the  Altar  being  not  required  by  any  Law, 
wardens  are  to  qj  of  themfelves  abfolutely  neccifary  in  any  Church,  as  they 
^  *^*  cannot  be  firft  erefted  without  the  Confent  of  the  Parilh  and 

Parfon,  and  the  Licence  of  the  Ordinary  firft  had  thereto ;  fo 
neither  after  forty  Years  Difufe  (the  utmoft  Limit  of  Ecclefi- 
aftical  Prefcription)  can  they  be  again  reftored  without  the  fame 
Confent  and  Licence  to  authorize  the  Churchwardens  to  do  the 
Thing,  and  levy  a  Rate  upon  the  Parifti  for  it.  And  there- 
fore though  it  be  very  decent  and  fitting,  that  there  fhould  be 
Rails  in  every  Church  to  keep  the  Communion  Table,  at 
which  the  higheft  Myftery  of  our  Holy  Religion  ufeth  to  be 
I  celebrated 
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celebrated,  from  that  Profanation  which  it  may  otherwife  be 
expofed  to  (and  which  is  all  that  is  intended  by  them  ;)  yei 
/ince  this  is  a  Matter  which  often  rai:eth  great  Contefts  and  Di- 
llurbances  in  Paiifties,  among  weak  and  icrupuious  Perfons,  it 
is  proper  that  Churchwardens  have  this  Advice  given  them, 
that  they  enter  on  no  fuch  Attempt,  unlefs  in  iuch  a  legal 
Way  as  may  juftify  them  in  the  doing  of  it. 

35.   No  Parfon  or  Vicar  can  be  charged  to  the  Repair  of  the  R.^or  or  Vf- 
Church   in  any  Parifli  by  Reafon  of  their  Tithes  and  Glebes  car  nof  charged 
therein,  becaufe   out   of  them  they  are  bound  to  repair  the  tor  Glebe. 
Chancel ;  but  if  they  have  any  other  Eftate  in  the  Parifh,  they 
arc  chargeable  for  that  as  well  as  other  Parifhioners  ;  and  altho* 
one  of  them  only  repairs  the  Chancel,  and  the  other  be  exempt, 
yet  if  either  of  them  do  it,  both  are  difcharged  from  all  Rates 
to  the  Church.     But  if  no  Compofition  appears  for  the  laying 
it  on  the  Vicar  ;  of  common  Right,  it  belongs  to  the  Parfon 
to  do  it :  And  if  the  Glebes  be  out  of  the  Parilh  (as  fometimes  But  they  may 
they  are)  their  being  Glebes  in  this  Cafe  cannot  exempt  from  if  rhe  Glebe 
being  charged  to  the  Repair  of  the  Church  in  that  Parilh  where  lies  in  anoihcr 
they  lie :  For  no  Glebes  are  to  be  excufed  Church  Repairs,  but  P^^^^» 
fuch  as  belong  to  the  Church  which  is  to  be  repaired,  not  thofe 
which  belong  to  another  Church  out  of  the  Parilh  in  which 
the  Land  lies.     For,  in  that  Parifli  no  Repairs  of  the  Chancel 
lie  upon  them  ;  and  therefore  they  are  on  the  fame  Foot  with 
the  other  Lands  of  the   Parifli  ;    and   confequently  niuft  be 
charged  equally  with  them  to  all  the  Burdens  of  it. 

3  6.  All  thofe  who  are  fo  poor  as  to  be  excufed  from  paying  Thofe  not  ra- 
to  the  Poor's  Rate,  by  Reafon  of  their  Poverty,  ought  alio  to  fed  to  the  Poor 
be  excufed  from  paying  to  the  Church  Rate  for  the  fame  Rea-  «"S^f  '^"^^^  ^ 
fon  ;  and  thofe  who  pay  nothing  to  the  Church,  ought  not  to  ^  ^'S^",    c. 
have  any  Vote  in  any  Affairs  relating  to  it.     But  this  muft  not 
be  underftood  of  the  Miniller  who  hath  a  fpecial  Duty  incum- 
bent on  him  in  this  Matter,  and  muft  be  refponfible  to  the  Bi- 
ihop  for  his  Care  herein  ;  and  therefore  in  every  Parifli  Meet- 
ing he  prefides   for  the  regulating  and  direding  this  Affair : 
And  this  equally  holds,  whether  he  be  Redor  or  Vicar. 

37.  If  the  Churchwardens  defer  to  make  or  gather  their  vvhat  ChurcW 
Rate  till  they  are  out  of  their  Office  (as  is  thro*  Miftake  or  wardens  mult 
Negligence  too  often  done)  they  arc  then  deprived  of  all  legal  ^"^/^^f.^  „ 
Authority  of  doing  either  ;  and  therefore  they  ought  to  take  ^^^  Rate  with- 
Care,  after  they  have  well  furveyed  and   computed  the  ^c- j,^  ^jj^jj.  year, 
pairs,  to  make  and  gather  the   Rate  as  foon  as  they  conve- 
niently can,  and  within  the  Time  of  their  Office  profecute  all 
fuch  who  refufe  to  pay  what  they  are  rated  to  it  ;  or  at  leait 
prefent  them  in  their  laft  Prefentment  at  the  Ea/:er  Vifitation, 
when  they  go  out  of  their  Office.     But  if  it  happen  that  there 
be  no  fuch  Profecution  begun,  or  Prefentment  made  before  they 
were  out  of  their  Office,  then  they  may,  on  their  giving  up 
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their  Accounts,  pafs  over  their  Arrears,  with  the  Rate  on 
which  they  are  due,  to  their  Succeffors,  who  have  full  Auth0« 
rity  to  fue  for  and  recover  the  fame  ;  all  fuch  Arrears  being  a 
Debt  due  to  the  Parifh,  which  they  are  by  their  Office  to  take 
Care  to  recover  for  them. 

38.  Two  ]u^icesf^orum  unus)  may  make  their  Warrant 
both  to  the  prefent  and  fubfequent  Churchwardens,  to  levy  all 
Sums  and  Arrears  of  every  one  who  (hall  refufe  to  conrribute 
according  to  AfTellment,  and  in  Default  of  Dillrefs,  commit 
them  to  Gaol  till  Payment  be  made.    Dalton  i  55.     This  is  de- 
livered for    Laiv  by   Mr.  Dalton,  hut  I  do  not  remember  any 
other  Authority  for  it. 
HoufesaswcU       39.  Houfes  as  well  as  Lands  are  chargeable  to  thefe  Re- 
as  Lands  are     pairs,  and  in  fome  Places  Houfes  only,  as  in  Cities  and  large 
chargeable.        Towns  where  there  are  Houfes   only  and  no  Lands   to  be 

charged  hereto.  Hetly  i^o. 
Whether  thofc  40.  There  are  different  Opinions,  whether  Lands  occupied 
who  live  out  of  by  thofe  who  live  out  of  the  Parifli,  ihall  be  charged  only  to- 
Jh^rh'^h  ^^^'^^  ^^^  Repairs  of  the  Body  of  the  Church  and  Church- 
tAior  La^ndYfn  X^^^*  ^^^^  ^^^^^  Appurtenances  ;  or  whether  they  Ihall  not  be 
the  Parifli,  for  charged  towards  the  Ornaments  and  incident  Charges  of  the 
Ornaments,  Church  alfo.  The  former  Opinion  is  fupported  by  Buiji.  20, 
&•-'•  2  Roi.  Abr.  291.      2  ^ol.  Rep.  27O.     Godolphin'^  Repertorium, 

e.  12.  fe^.  29,  34,  41.  Deggy  c.  I.  p.  12.  But  now  the 
Pradicc.gcnerally  goes  according  to  the  latter  Opinion  ;  namely, 
that  they  ihall  be  charged  to  both  ;  and  the  Ecclefiallical  Judges 
as  well  as  the  'I  cmporal,  for  the  Sake  of  the  Eafe  and  Con- 
venience which  accrues  from  the  making  of  one  Levy  for  all, 
give  Countenance  hereto,  and  begin  to  treat  the  contrary  Opi- 
nion as  obfoletc  and  out  of  Doors.  Concerning  this  whole 
Matter,  fee  5  Co.  6y.  2  Br(nxjnlo<w  10.  i  Bulf.  20.  2  Rol. 
Ahr.  291.  T^£ggi  c.  12.  Godo/phin^s  Repertorium  Canon,  c. 
12.  Se^.2$t  26,  29,  34,  41.      Comb.  132. 

41.  And  a  Man  living  in  one  Parifli,  and  holding  Land  in 
another,  may  be  taxed  towards  the  new  Cafring  of  the  Bells  of 
the  Parifli  where  his  Lands  are ;  for  they  are  more  than  Orna- 
ments. 
Chuich  Rates        42.  And  when  a  Church  Rate  is  to  be  made,  it  ought  to  be 
rni^e  a^nd  faid    ^^^^  °"  ^^^  ^^  ^"  equal  Pound  Rate,  according  to  the  yearly 
equally.  Value  of  the  faid  Lands  or  Houfes,  without  grieving  or  over- 

charging any  one,  or  fparing  and  eafing  another,  or  leaving 
any  out  of  the   Rate  who  ought  to  be  charged  to  it.     For   if 
any  be  over-charged  or  others  under-charged,    the  Ordinary 
will  condemn  the  Wrong  done,  whenever  it  comes  before  him  ; 
If  not,  the  Or-  but  if  any  one  be  left  out,  who  ought  to  be  charged  to  it,  *tis 
dmary  WA\  re-  an  Injury  to  the  whole  Parifli;  and  this  is  a  fufficient  Reafon 
for  the  Ordinary  (on  Complaint  made   to  him)  to  quafli  the 
whole  Rate,  and  fend  the  Churchwardeifc  to  make  a  new  one. 
i  ' '  And 
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And  in  all  thefe  Rates  it  will  be  faircft  for  the  Churdhwardcfts  Falreft  for 
not  to  aflefs  themfelves,  but  to  leave  this   to  be  done  by  the  Church  war- 
Parifhioners,  who  concur  with  them  in  making  the  faid  Rate.  aiT^lfs'theni. 
A  Juftice  of  Peace  cannot  impofe  a  Tax  for  the  Repairs  of  a  fclves,  &c. 
Church.     1  Mjif.  194. 

A  Rale  or  Tax  for  the  Repairs  ef  a  Church, 

43.'1TT£  the  Chuj'ch'wardensy  Overfeers  of  the  Poor  and 
W  Parijhioners  of  the  Parijh  of  ? .  in  the  County  of 
M.  nvhofe  Names  are  Juhfcribedy  do  hereby  rate  and  tax  all 
and  e-very  the  Inhabitants  of  the  Parijb,  Sec.  here  under  men- 
tioned^ for  and  toivards  the  Repairs  of  the  Church  of  the  faid 
Parijh^  in  the  fenjeral  Sums  fol/oiving,  viz. 

A    s,     d, 

A.  B.  For  one  Tenement,  &c.     •*-  ^— '     086 

C.  D.  For  his  Lands  called^   &c.  O     7     O 

E.  F.  For  one  Meffuage     — — —  . O     5      O 

G.  H.  For  one  Tenement,  called ^  See.      <  O     4     6 

I.K. 

L.M. 


y   Church<wardens, 
p  *Q  *    >   Overfeers  of  the  Poor, 
X    Parifhio 


R.S 
T.  U. 


noners. 


44.  If  any  plead  a  Prefcription   to  be  exempt   from  thofe 
Rates  in  Refped  of  any  of  their  Lands  or  Houfes,  it  cannot  be 

allowed  without  fpecial  Caufe   (hewn.     A  Patron,  as  in  the  ParfonandVi- 
Right  of  the  Founder,  may  prefcribe  not  to  pay  to  the  Repairs  <^^i"  are  exempc 
of  the  Church,  by  Reafon  of  the  Foundation  ;  and  if  he  hath  ^j"  ^efjind 
been  immemorially  freed,  it  will  be  a  good  Reafon  for  the  Glebes  *&c 
Difcharge.     And  fo  if  an  Hamlet  having  a  Chapel  of  Eafe,  Prefbriptions 
which  they  conftantly  refort  to,    and  have  always  repaired,  for  Chapels, 
have  inftead  of  being  rated  to  the  Mother-Church  equally  with  ^c. 
the  other  Parifhioners,  immemorially  paid  a  fet  Annual  Sum 
in  Lieu  of  it ;  this  will  be  allowed  to  be  a  good  Prefcription ; 
for  it  will  be  fuppofed  that  it  was  originally  done   upon    an 
Agreement  made  upon  fome  jull  Confideration  with  the  whole 
Parifli  ,•  and  they  have  a  Power  to  bind  their  Succeffors  there- 
to.    But  if  there  be  no  fuch  Payment  alledged,  the  Prefcription 
will  not  be  good.  Hobart  67.  Noy  41 .   2  Rol.  Abr.  289,  290. 

45.  If  a  Parifh  plead  a  Cuftom'  for  it  to  be  laid  only  for  All  Lands  and 
Lands,  and  not  for  Houfes ;  or  to  be  laid  only  for  Arable  Lands,  ^^^[{^  ^^J^ 
and  to  be  excufed  for  their  Paftures ;  or  to  be  laid  only  for  their 
Sheep-walks,  and  not  for  the  reft ;  the  Cuftom  cannot  be  good  ; 

for  by  the  Law,  all  Lands  and  Houfes  arc  to  be  eijually  rated. 
Ha  and 
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tnd  their  paying  for  fome  Part  can  be  no  good  Caufe  for  the 
difcharging  of  the  reft.     Hetfy  130.     Latch  203. 

46.  No  Church  new  built  is  efteemed  as  fuch  in  Law  till 
Confecration  j  which  being  done,  the  Parilhioners  are  then  to 
repair  it.  i  Cro.  367.  If  a  Queftion  fhould  aiife  whether 
'tis  a  Church,  or  Chapel  belonging  to  the  Mother- Church, 
and  any  Proof  can  be  made  that  Sacraments  have  been  admi- 
niftred,  and  the  Dead  buried,  then  'tis  by  the  Law  accounted  a 
diiUna  Church. 

47.  The  Churchwardens  are  alfo  to  fee  that  the  Church- 
ways  be  well  kept  and  repaired  ;  and  that  no  one  do  any  Thing 
to  obftrudl  or  annoy  the  fame ;  that  fo  the  Parifliioners  may 
at  all  Times,  without  Impediment  or  Inconvenience,  refort  to 
the  Church  as  often  as  any  Part  of  the  Divine  Service  fhall  be 
there  performed.  The  faid  Ways  muft  be  broad  enough  not 
only  for  the  Paflage  of  fingle  Perfons,  but  alfo  for  the  carrying 
of  a  Corpfe  thro'  the  fame  to  be  buried,  as  often  as  there  Ihali 
be  an  Occafion  for  it.  And  the  Stiles  are  to  be  fo  made,  that 
Perfons  of  all  Ages  may  be  well  able  to  go  over  them.  If  thefe 
Ways  be  in  the  Repair  of  the  Parifh,  the  Churchwardens  muft 
take  Care  that  they  be  well  repaired  at  the  Parilh  Charge  ;  but 
if  they  are  to  be  repaired  by  any  other,  either  by  Cultom  or 
other  wife,  they  are  due  by  Courfc  of  Law,  to  compel  all  fuch 
to  do  what  they  ought  to  do  in  this  Particular  ;•  that  all  may 
have  a  free  and  convenient  Paffage  to  the  Church,  where  God 
is  to  be  worfliipped  by  them,  and  none  be  obflrufted  or  in- 
commoded herein.  Ways  which  lead  to  Churches  are  only 
private,  becaufe  they  belong  to  the  Inhabitants  of  particular 
Villages;  and  therefore  if  the  Churchwardens  libel  for  a  Way 
for  all  the  Parifhioners,  and  the  Defendant  fuggefts  that  'tis  a 
common  Highway,  a  Prohibition  will  be  granted. 

48.  Any  Parifhioner  may  prefcribe  to  have  a  "VVay  to  the 
Church,  but  in  the  Prefcription  he  muft  {ct  forth  what  Way, 
•v/a.  whether  a  Horfe  or  Foot-way,  and  from  whence,  and 
through  what  Place  it  leads  to  the  Church ;  and  this  will  be  a 
good  Juftification  in  an  A£lion  of  Trefpafs.  2  Ro/.  Abr.  287. 
If  the  Churchwardens  fue  in  the  Ecclefiaftical  Court  for  a 
Church-way,  which  they  claim  to  belong  to  all  the  Pariftiio- 
ner s  by  Prefcription,  a  Prohibition  lies,  lor  this  is  not  of  Ec- 
clefiaftical Cognizance.  2  Rol.  Abr.  289.  P.  16  J  a.  i.B.R, 
between  the  Inhabitants  of  Bythorn  and  Bo'w.  The  Right  to 
a  Church  way  may  be  claimed  and  maintained  by  a  Libel  \% 
the  Spiritual  Court.  A  Church-way  may  commonly  be  claim- 
ed as  a  private  Way.  2  Rol  Abr.  287.  Prefcription  for  a 
Church-way  may  be  pleaded  by  any  Inhabitant  in  the  Spiritual 
Court.     2  Rol.  Abr.  41. 

For  feveral  Inftances  of  their  Duty  concerning  Vagranti, 
fee  Chap.  XXXIII.  tajftm. 

CHAP. 
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CHAP.     XXVIL 

Of  the  Union  or  Confolidatkn  of  Churches. 

I.  ^T7  HEN    two  Churches  are  united  or  confolidated,  the  Of  the  Union 
VV    Rates  and  Repairs  are  flill  to  be  feparate  as  before,  <^r  Ct'nfolida- 
Hob.  67.  and  therefore,  tho'  one  of  the  Parifli  Churches  be  de-  """  ^\ 
moliihed,  and  the   Parifhioners  conlhntly   make   Ufe  of  the  by  Srar'"' a 
other,  and  have  Seats  in  it,  ytt  they  cannot  be  charged  to  any  %\  c.  xi. 
of  its  Repairs  or  other  Expences.     Which  is  to  be  underllood 
only  of  Country  Parifhes,    confolidated   by  Virtue  of  the  Sta- 
tute of  37  Hen.  8.  f.  21.  for,  as  to  fuch  Parifhes  in  Cities,  and 
Towns  corporate,  which  have  been,  or  fhall  be  confolidated 
by  Virtue  of  the  Statute  of  the  17th   of  Charles  2.  f.  3.  JR,e- 
medy  hath  been  provided  by  the  Statute  of  4  ^  4  ^.  {SJ*  M. 
c.  12.  whereby  it  is  enaded,  that  in  all  fuch  Confolidations,  if 
one  of  the  Churches  is  or  fhall  be  demolifhed,  the  Parifhioners 
of  the  demolifhed  Church  fhall  pay  to  the  Repair  of  the  other 
according  to  the  Proportion  which   the  Bifhop  of  the  Diocefe 
fhall  dired,  and  till  fuch  Directions  be  given,  fhall  bear  one 
third  Part  of  the  Charges,     And  it  would  have  been  well  if 
the  fame  had  extended  to  all  other  Confolidations  alfo.     For 
want  of  it,  many  Parifhes  who  have  their  own  Churches  de- 
molifhed, enjoy  the  whole  Right  and  Benefit  of  Churches  in 
other  Places,  and  pay  no  Church  Rates  at  all. 

2.  Bur  tho*  Confolidations  by  this  Statute  cannot  extend  Of  Confolida- 
hcreto,  yet  Confolidations  by  Common  Law  may.  For,  before  tions  of 
the  faid  Statute  of  37  Hen.  8.  c.  21.  there  was  a  Power  by  the  Churches  at 
Common  Law  in  the  Bifhop,  with  the  Concurrence  of  the  Common  Law. 
Patrons    and   Incumbents  to  confolidate  any   two   contiguous 
Churches ;  and  the  faid  Statute  as  well  as  that  of  17  Car.  ^. 
c,  3.  being  both  in  the  Affirmative,  and  not  in  the  Negative, 
do  not  it  feems  deflroy  the  Common  Law  in  this  Point ;  fo  that 
fuch  Confolidations,  as  might  lawfully  have  been  made  before 
the  faid  Statutes,  may  be  ftill  made  at  this  Day.     'Tis  true  no 
Confolidations  at  Common  Law  were  good  without  the  previ* 
ous  Confent  of  the  King,  or  his  fubfequent  Confirmation  :  bu5 
thefe  Statutes  do  limit  what  Confolidations  may  be  now  made 
without  the  King,  that  is  by  the  Bifhop,  with  the  Confent  of 
the  Patrons  and  Incumbents  of  the  Parifhes  confolidated.  And 
therefore  Confolidations  fo  made,  without  the  King,  by  Virtue 
of  the  faid  Statute,  can  extend  no  further  than  is  by  the  faid 
Statute  ena6led.     Confolidations   at  the  Common  Law  fecra 
ilill  to  be  left  as  they  were  before  the  faid  Statutes  were  made. 

H  3  3.  And^ 
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And  for  what        3.  And  by  the  Common  Law,  the  Biihop  with  Confent  of 
K«;afonfi.  the  Patrons  and   Incumbents  might  confolidate  any  two  con- 

tiguous Parifties,  upon  the  following  Reafons.  i .  The  Vicini- 
ty of  the  Churches.  2.  The  Paucity  of  the  Inhabitants  of 
one  or  of  both  the  Pari(hes.  3.  The  Inability  of  one  of  the 
Parifhes  to  keep  up  their  Church  by  Reafon  of  their  Poverty. 
4.  The  MearMefs  of  one  or  both  of  their  Livings,  as  not  being 
able  to  maintain  a  Minifler  fo  as  to  enable  him  to  keep  Hofpi- 
tality.  5,  If  the  faid  Parifhes  had  at  iirft  been  illegally  feve- 
red. And  the  Manner  of  efFedling  it  was,  i .  A  Commiffion  of 
Enquiry  ifTued  to  examine  into  the  Truth  of  the  faid  Reafons. 
?.  All  Perfons  concerned,  were  to  be  legally  cited  to  alledge 
what  they  had  to  fay  about  it.  3.  On  hearing  all  Parties,  a 
I)ecree  was  made  for  the  Legality  of  the  Confolidation.  4.  The 
true  Value  of  both  the  Livings  confolidated  was  to  be  put  in- 
to the  Inftrument  of  Confolidation :  and  many  other  Niceties 
and  Formalities  were  to  be  obferved,  a  Failure  of  any  one  of 
which  made  a  Nullity  in  the  whole.  And  therefore  to  falvc 
this,  tiie  Authority  of  the  Pope  was  called  in,  and  his  Confir- 
mation made  good  all  Defei^s.  And  what  Power  the  Pope  had 
ufed,  was,  on  the  Abrogation  of  the  Papal  Authority  in  this 
Realm,  transferred  to  the  King  by  Statute  ;  and  therefore  from 
that  Time,  the  King's  Confirmation  was  necelTary  j  and  a  pre- 
vious Licence  is  held  to  operate  the  fame  Thing  as  a  fubfequent 
Bid^opmay  Confirmation.  And  therefore  fince  the  Common  Law  ftill  re- 
unite Churches  mains  the  fame  as  to  this  Particular,  notwithftanding  the  Sta- 
in  wtntever  is  ^^gg  aforefaid  ;  it  feems  the  Bilhop  even  now  can  by  a  Common 
lurifdidion^  ^  ^^^  Confolidation,  where  there  is  the  fame  Reafon  for  it, 
unite  Parifhes  fo  as  to  make  them  one,  not  only  in  the  Benefice, 
but  alfp  in  the  Church.  But  as  to  other  Things  which  are  not 
of  an  Ecclefiafiical  Nature,  the  Bifhop  having  no  Jurifdiftion 
or  Power  over  them,  his  Confolidations  cannot  reach  unto 
them  :  and  therefore  as  to  the  Conflables,  Overfeers  of  the 
Poor,  Surveyors  of  the  Highways,  and  all  other  Matters  which 
belong  to  the  Civil  Jurifdiclion,  the  Parifhes,  notwithftanding 
the  Bifhop*s  Confolidation,  muft  ilill  remain  diftinft  as  they 
were  before  :  unlefs  they  have  been  united  alfo  as  to  thefe  by 
the  Civil  Jurifdidion,  as  well  as  they  have  been  by  the  Eccle- 
fiafiical as  to  the  other.  Concerning  Common  Law  Confolida- 
tions, ke  JuJiin!LndTivinis  Cz(e^  Cro.  El.  500,501.  Moore 
408,  ^601.  z  Rol.  Ahr.  178.  See  much  of  this  Doflrine, 
ReynoldfoK  v.  Blake  and  the  Bijhop  of  hondorij  I  Ld.  Rayni^ 
192,  ds**:. 
Bat  not  goo  d       4.  But  whether  the  Confolidation  be  made  either  by  the 

m  Corpora-     Common  Law  or  Statute  Law,  if  it  be  in  any  City  or  Town 
tions  wuhout  .  ,  ,  *  ,      r  .  1  ^  /•         .     ^ 

Conf  nt  jf        corporate,   it  cannot  be  good  fince  the  faid  Statiite  of  3  7tn  of 

Maypr*  6cc.      ^^n-  8.  /.  21.  without  the  Confent  of  the  Corporation  ;    be- 
caufe  that  Statute  fays  exprcfly,  that  all  Unions  and  Confolida- 
tions 
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tions  within  any  City  or  Town  corporate,  without  the  Con- 
fent  of  the  Mayor,  ShcrifB  and  Commonalty  of  the  faid  Ci* 
ty,  or  >vithout  the  Confent  of  the  Bodies  corporate  of  the  faid 
Town,  in  Writing  under  the  Common  Seal,  (hall  be  clearly 
void  and  of  no  Force  or  Effe£l  ;  any  Thing  before  expre/Ted, 
or  any  Ordinance,  Law,  Cuilom  or  Statute  to  the  contrary 
thereof  in  any  wife  notwithftanding.  Which  Claufe  being  in 
fuch  general  Words,  comprehending  all  Manner  of  Confolida- 
tions  whatfoever,  and  with  a  Non-obftante  to  any  other  Law, 
Cuftom  or  Statute,  muft  extend  to  all  Common  Law  Confolida- 
tions,  as  well  as  Statute  Law  Confolidations  in  all  fuch  Cities 
and  Towns  corporate. 

5.  In  the  faid  Statute  of  37  Hen.  8.  c.  21.  there  is  aProvi-  Prnvifb  in  Sta* 
fo  that  where  the  Inhabitants  of  any  fuch  Parilh,  or  the  major  tureof  37H.  Sv 
Part  of  them,  within  one  Year  after  fuch   Union,  by  their  *"*  ^V* 
Writing  fufficient  in  Law,  fhall  aflure  the  Incumbent   there, 

and  his  SuccefTors,  fo  much  Money  yearly,  which,  together 
with  the  Value  thereof  in  the  King's  Books,  fhall  amount  to 
eight  Pounds ;  that  then  fuch  Union  Ihall  be  void,  but  not  to 
extend  to  any  Union  made  before  that  Statute. 

6.  The  Statute  of  37  Hen.  S.  c.  21.  requires  that  one  of  the  One  of  the 
Churches  to  be  united,  be  not  of  above  iix  Pounds  yearly  Va-  Chnrchesmud 
lue  in  the  King's  Books,  and  that  they  be  not  above  one  Mile  ^^}  ^*^  above 
diftant  the  one  from  the  other  ;  and  that  the  Firft  Fruits  and  j^^  rhekiiJp*! 
Tenths  be  paid  by  both  according  to  their  refpedive  Valuations.  Books. 
Procurations  and  Penfions  to  continue  as  before. 

7.  In  Union    or   Confolidation  of   Churches  in  Cities  or  Confolidation 
Towns  Corporate,  and  their  Liberties,  made  by  Virtue  of  the  maf'e  by  the 
Statute  of  i-jCar.  2.  c.  3.  the  Bifliop  may  appoint  in  which  ^"^"^^^*^^"* 
Church  the  Parilhioners  fhall  meet,  and  which  fhall  be  united    '    *  Z* 

to  the  other  ;  and  the  Parifhioners  fhall  pay  all  Tithes  and 
other  Duties  to  the  Incumbent  of  the  Church  to  which  the 
other  is  united.  Notwithftanding  fuch  Union,  the  Parifhes  are 
to  continue  diftinft  as  to  all  Rates,  Taxes,  Parochial  Rights, 
Charges,  and  Duties  ;  and  all  Refpedts  whatfoever,  other 
than  above-mentioned  j  and  Churchwardens  fhall  be  appointed 
/or  each  as  before. 

8.  Where  one  or  more  of  the  faid  Churches  are  full  at  the  May  be  mad« 
Time  of  fuch  Union,  it  fhall  take  EiFedl  at  the  next  Avoidance  when  the 
after.     The  Patrons  fhall  prefent  by  Turns  to  that  which  re-  boih'^j^"  *^* 
mains,  in  fuch  Order  as  the  Bifhop,  with  the  Confent  of  the 

Officers  there,  or  the  major  Part  of  them,  and  of  the  Patrons, 
dsff .  fhall  decree,  Refped  being  had  to  the  Differences  of  the 
Maintenance. 

9.  No  fuch  Union  fhall  be  good  in  Law  till  It  be  regiftred  Mufl  be  rcgt- 
in  the  Regifter-Book  of  the  Bifhop  of  the  Diocefe,  nor  where  .iered  in  the  ^ 
the  Maintenance   of  the  Church   or  Churches  fo  united  fhall  B'^'-^p's  i^c«I- 
exceed  100/.  per  Ann*  clear,  unlefs  the  Parifhioners  or   the    *^''' 
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xnajor  Part  of  them  under  djeir  Hands  defire  otherwife.  And 
the  Incumbents  of  Churches  fo  united  muft  be  Graduates  in 
tne  of  the  Univerfities. 

10.  Owners  of  Impropriations,  Tithes,  ^c.  may  annex 
the  fame  to  the  Parfonage  or  Vicarage,  where  they  lie,  or 
fettle  them  iii  Truft  for  the  Curates  where  the  Parfonage  is  im- 
propriate, and  no  Vicarage  endowed,  without  any  Licence  of 
Mortmain. 

1 1 .  If  the  fettled  Maintenance  of  any  Parfonages  or  Vica- 
rages, Churches  or  Chapels  fo  united,  or  of  any  other  Parfo- 
nage or  Vicarage  with  Cure,  Ihall  not  amount  to  100/.  per 
Ann.  clear,  the  Incumbent  may  purchafe  to  him  and  his  Suc- 
ceflbrs.  Land,  ^c.  without  Licence  of  Mortmain,  i  Cro.  500, 
501.     Plo'wden  ^<:)(^.  b. 

1 2.  The  Union  makes  no  Alteration  in  the  Advowfons,  as 
if  one  be  appendant  and  the  other  in  Grofs ;  and  that  which 
is  appendant  is  made  the  Prefentative  Church,  and  the  Patron 
of  the  Church  in  Grofs  hath  the  firft  Turn,  yet  (hall  not  the 
whole  Advowfon  be  in  Grofs,  but  it  fhall  remain  appendant 
for  his  Turn  who  was  Patron  of  the  Advowfon  Appendant, 
and  in  Grofs  for  his  Turn  who  was  Patron  of  the  Advowfon 
in  Grofs.  Dyer  959.  h.  And  a  fecond  Benefice  may  be  taken 
by  Difpenfation,  within  the  Statute  of  Pluralities,  where  an 
Incumbent  hath  already  two  Churches  united,     i  Cro.  720. 

1 3 .  Divifion  of  Churches  is  not  to  be  allowed  but  by  A£l  of 
Parliament- 

14.  Where  two  Churches  were  united  by  Virtue  of  the  Sta- 
tute of  37  Hen.  8.  r.  21,  upon  the  Sugge/Hon  that  they  were 
not  diftant  above  one  Mile,  and  the  Parilhioners  are  fued  in 
the  Spiritual  Court  for  not  coming  to  Church,  they  may  have  a 
Prohibition  upon  a  Surmife  that  the  Churches  were  more  than 
a  Mile  apart.     2  Rol.  Abr.  293. 


[c  HAP.   xxvm. 

Of  ^epjuefiration. 


A  ntiently  Pro- 
fits o'^  vacant 
Benefices  be- 
longed to  the 
Bifhops,  &c. 


"l»  A  ^^'^"^'^^y  the  ArchbiHiops  and  Bifhops  were  intitled  to 
Jt\.  the  Profits  of  vacant  Benefices  by  Cuficra.  And  the 
King  might  take  the  Profits  of  the  Deanery  of  a  free  Chapel, . 
and  the  Patron  of  a  Donative  the  Profits  of  it  during  the 
Time  of  Vacation.  2  Cro.  5 1  g.  But  by  Statute  28  Hen.  8. 
c.  II.  they  belong  to  iiich  Perfons  as  Ihall  be  next  thereunto. 

pre- 
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prefented,  promoted,  inftituted,  indufkd,  or  acknltted,  to- 
wards Payment  of  the  Firft  Fruits  to  the  King.  Inftitution 
only  gives  a  Right  to  enter  upon,  and  take  the  Profits  as  well 
of  the  Vacation  as  others,  but  the  Incumbent  cannot  fue  for 
them  before  Indudlion.  And  if  thofe  who  (hall  receive  the 
Profits  of  the  Vacation,  refufe  to  reftore  them  to  the  next  In- 
cumbent, they  Ihall  forfeit  the  treble  Value ;  one  Half  to  the 
King,  the  other  to  the  Incumbent.     Ibid. 

2.  The  ordinary  Way  of  managing  the  Profits  of  a  vacant  fjj^^  ^^^  p^^^. 
Benefice  is  by  Sequeftration  granted  to  the    Churchwardens,  firs  of  a  vacant 
or   fome  neighbouring  Clergymen  (which  feems  much  more  Benefice  arc 
proper  and  convenient)  who  are  to  account  to  the  SuccefFor  for  managed. 
the  Profits,  retaining  fo  much  as  will  pay  the  Cure,  during  '^^^^^q^^  fo* 
the  Vacation,  and  the  Charge  of  collefting.     By  the  aforefaid  {-^.j-yg  ^jjg  Cure. 
Statute  a  reafonable  Stipend  or  Salary  is  to  be  made  out  of  the  ' 

Profits  for  ferving  the  Cure,  of  which  the  Ordinary  is  the  , 
moft  proper  and  competent  Judge  ,•  and  if  the  Succeffor  finds 
himfelf  aggrieved,  he  may  be  redreffed  by  Appeal  to  the  fu- 
perior  Ecclefiaftical  Courts ;  but  the  Reafonablenefs  or  Un- 
reafonablenefs  is  alfo  triable  by  Adion  at  Law  grounded  upon 
this  Statute.  And  if  the  Profits  of  the  Vacation  will  not  an- 
fwer  the  Cure,  the  Incumbent  is  to  pay  it  within  fourteen 
pays  after  Poffeffion.    Jbid, 


CHAP.     XXIX. 

Of  Dilapidations. 

i.T^HE  Ordinary  hath  a  Right  to  talce  Cognizance  ofOrdinaryhn 
X     Dilapidations  during  the  Life  of  the  Incumbent,  ei-  p^jf  [^ukms. 
ther  by  voluntary  Inquifition,  or  upon  Complaint  made  to  him,        ^  \ 

and  to  enforce  Reparation  by  the  fequeftring  of  Profits,  or  by 
Ecclefiaftical  Genfures  even  to  Deprivation.  3  Bulfl.  158. 
3  Inft.  204. 

2.  Under  Dilapidations  are  comprehended  not  only  decayed  what  arc  Dilt- 
or  ruinous  Building,  but  Hedges,    Fences,  Mounds,  ^c.  in  pidacions. 
the  like  Condition.     And  the  Felling  of  Wood  and  Timber, 
otherwife  than  for  Repairs,  or  for  Fuel,  hath  been  adjudged 
to  be  Dilapidations  from  which  the  Incumbent  may  be  re- 
ftrained  during  his  Incumbency,  or  he  or  his  Executors  fued 
after  he  ceafes  to  be  Incumbent.     2  Buift,   279.    3  Buljh 
158.     I  Rol.  Rep,  335. 

3.  There 


io6  Pntfflj  late*  Chap.  29. 

Y^p  ^^f^^^  ^^  3"  ^^^^^  ^^  ^^  certain  Rule  as  to  the  Proportion  of  the  Pro- 
wf^^ally  lequT  ^^'  ^°  ^  fequeftrcd,  but  it  is  left  to  the  Diredion  of  the  Ordi- 
itrcd.  ^^^y*  according  as  particular  Occaiions  require.     The  general 

Pradice  is  a  fifth  Part. 

4.  By  Statute  1 3  E/.  c.  10.  where  there  is  a  fraudulent  Deed 
to  defeat  the   SuccefTor   of  Dilapidations,    the  Succeflbr  fliall 
have  the  I'ame  Remedy  againll  him  to  whom  any  fuch  fraudu- 
lent Deed  is  made,  as  if  he  were  Executor  or  Adminiftrator, 
and  the  Statute  in  that  Cafe  feems  to  limit  the  Suit  to  the  Di- 
Japidations  that  have  grown  in  the  Time  of  the  laft  Incumbent. 
But  in  other  Cafes  the  laft  Incumbent   or  his  Executors  are 
chargeable  with  the  whole  Dilapidations,  in  what  Time  foever 
they  have  grown. 
A^ion  lies  at^       5.  Tho'  the  Ecclefiaftlcal  Courts  take  Cognizance  of  Dilapl- 
'"d^cioiis^''^'  dations,  yet  an  Aaion  upon  the  Cafe  fo/  the  fame  lies  in  the 
pi  at  on  .  Temporal  Courts,     i  Le'v.  268.     3  Le'v.  413. 

In  what  Time        6.  By  Statute  i^El  c,  11.  all  Sums   recovered  for  Dilapl- 
Moiiies  reco-      dations,  by  Sentence,  Compofition,  or  otherwife,  fliall   be  fo 
veied  for  Dil?-  pmploy'd  within  two  Years  after  the  Receipt  thereof,  on  Pain 
wbThidout.    9^  forfeiting  to  the  King  double  as  much  as  fhall  be  fo  re- 
ceiv*d,  and  not  employed  ;  and  if  the  Incumbent  dies  within 
that  Time,  the  Money  Ihall  be  paid  by  his  Executors  to  the 
Succeflbr,  and  be  laid  out  by  him  (not  by  the  Executors)  in 
Repairs. 

7.  Upon  any  Vacancy  of  the  Benefice,  the  Churchwardens 

are  to  apply  to  the  Chancellor  of  the  Diocefe  for  a  Sequeftra- 

tion  ;  and  having  taken  out  an  Inllrument  for  it  under  the  Seal 

of  the  Office,  they  are  to  manage  all  the  Profits  and  Expences 

The  Method  of  of  the  Benefice  for  the  Benefit  of  the  fucceeding  Parfon,  plow 

taking  out  a      and  fow  the  Glebe,  gather  in  Tithes,    threfh   out  and  fell 

Sequeltration.    (^Q^n,  repair  Houfes,  make  up  his  Fences,  pay  his  Tenths, 

Synodals  and  Procurations  ;  and  principally  they  are  to  take 

Care,  that  during  the  Vacancy  the  Church  be  well  and  duly 

ferved  by  fuch  a -Curate  as  the  Bifhop  (hall  approve  of,  whom 

they  are  to  pay  out  of  the  Profits  of  the  Benefice.     2  Co.  hji. 

Ordinary  to       g^      ^,,jj  j^  ^^jn  ^^  ^^^^q_  ^^^  ^^i^^  ^o  ge^  jj  ft^ted  by  the  Or- 

Fropoition.       dinary,  when  they  take  out  the  Sequeftration,  what  they  are  to 
pay  him  weekly  for  the  ferving  of  the  faid  Cure,  for  then  there 
can  be  no  Contention  about  it  when  they  make  up  their  Accounts. 
And  this  Truft  in  them  continues  till  it  be  fuperfeded  by  the 
SpexTede  ^hl   1^^^^^^^^°"  °^  ^  ^^"^  Incumbent,  unlefs  in  the  Interim  the  Qr- 
Sequeftration,    <^inary  fliall  fee  juft  Caufe  to  recall  the  faid  Sequeftration,  aqd 
and  grant  it  to  grant  it  to  others.     And  as  the  Ordinary  on  any  fuch  juft  Caufe 
others.  hath  Power  to  grant  the  Sequeftration,  {0  alfo  hath  he  in  the 

firft  iflUing  of  it  out ;  and  may  then,  if  he  fee  the  Reafon  for  it, 
put  the  faid  Truft  into  the  Hands  of  other  Men  that  are  wil- 
ling to  accept  of  it.  But  the  Churchwardens  are  the  proper 
Officers  for  this  Bufmefs,  who  are  bound  by  Virtue  of  their 

Office 
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Office  to  take  it  upon  them  whenfoever  injoincd.     And  there-  Tf  Churchwar- 
fore  fhould  they  be  backward  to  take  out  the  Sequeilration,  or  dens^ncgle6l  or 
unwilling  to  meddle  therewith,  the   Ordinary  may  cite  them  q^^^itr^fion  *^" 
before  him,  and  command  them  under  the  Penalty  of  Contu-  Ordinary  may 
macy  to  take  this  Charge  upon  them,  that  fo  the  Fruits  of  the  force  tUem  to 
Benefice  be  not  loft,  diffipated  or  imbcziled,  during  the  Va-  it- 
cancy,  for  want  of  proper  Truftees  to  take  Care  of  them. 

8.  As  foon  as  a  new  Incumbent  is  inllituted,  the  Sepueftra-  They  muft  ac- 
tors are  to  account  to  him  for  all  the   Profits  of  the  Benefice,  count  to  tlic 
which  they  have  received  during  the  Vacancy  ;  and  if  he  be  P^^  Incum- 
fatisfied   with   their   Account,   and  gives  them  a  Difcharge, 

this  wholly  concludes  the  Matter.  But  if  he  be  diflatisfied  in 
any  Particulars,  then  he  may  bring  them  to  account  before  the 
Ordinary,  by  whom  all  Things  relating  hereto  are  to  be 
examined  and  decided. 

9.  And  fometimes  Livings  are  fequeftred  on  other  Occafions  Somerimes 
than  Vacancies,  for  on  a  Sufpenfion  there  mud  be  a  Sequeftra-  Sequcftrators 
tion  for  the  ferving  of  the  Cure.     And  in  Cafe  of  Dilapidations  ^'^  granted  ^ 
either  in  the  Chancel  or  the  Minifter's  Houfe,  a  Sequeilration  J^pg^s^fun 
is  often  neceflary  for  repairing  of  them.     And  fometimes  a  Se- 
queilration is  commanded  by  the  King's  Writ  for  the  Payment 

of  the  Minifter*s  Debts ;  in  which  Sequeilration s  there  muft 
be  the  like  Management,  and  the  like  Account  given  as  above- 
faid.  And  to  oblige  the  Sequellrators  the  more  hereto,  the 
Ordinary  ufually  binds  them  to  it  by  a  Bond  j  efpecially 
when  the  Profits  fcqueftred  amount  to  a  confiderable  Value. 
Which  Bond  may  be  fued  at  Common  Law,  if  the  Sequellra- 
tors cannot  otherwife  be  brought  to  give  a  true  and  faithful 
Account. 

10.  In  all  Sequeflrations,  the  Sequellrators  are  to  take  Care  Sequeftrators 
that  they  meddle  not  with  any  Timber,  Trees,  Wood  or  Un-  mull  take  Care 
derwood,  Handing  upon  the  Glebe,  unlefs  it  be  for  neceflary  not  m  commit 
Repairs  :    Nor  commit  any  other  Walle  upon  the  Benefice,     ^  ^* 

9  Hen.  6.  c.  5.  for  if  the  Miniller  himfelf  Ihould  fell  any 
Timber  to  fell,  or  for  any  other  Purpofe,  unlefs  for  the  Re- 
pair of  his  Houfe  or  Chancel,  or  fhould  cut  down  any  Wood, 
unlefs  for  the  repairing  of  the  Gates,  Stiles,  or  Fences  of  the 
PremifTes,  or  for  necefTary  Fuel  in  his  Houfes,  he  does  thereby 
commit  Wafte  upon  his  Living,  and  when  that  is  wilfully 
committed  *tis  a  Dilapidation,  and  a  juil  Caufe  of  Depriva- 
tion. 1 1  Co.  41,  3  InJ}.  204.  I  Rol.  Rep.  86.  And  ihould 
the  Sequellrators  (who  are  Truflees  to  preferve  the  Living) 
commit  any  Walle,  it  would  be  much  more  criminal  in 
them. 

11 .  In  Cafe  of  a  Spoliation  brought  to  try  which  of  them  is  y^  q^^^  of  a 
rightful  Parfon,  'tis  ufual  for  the  Judge,  at  the  Petition  of  Spoliarion,  a 
either  of  them  (fetting  forth  that  Oppofition  may  be  made  in  Scquertratioa 
follefting  the  Profits)  to  decree  that  they  fhall  be  fequellred,  *^^^^- 

and 
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and  to  order  the  Churchwardens  to  colleft  them,  and  this 
muft  be  publifhed  in  the  Church  ;  and  they  arc  to  give  Bond 
not  only  to  colleft  them,  but  to  keep  the  fame  for  the  Ufe  qf 
him  who  (hall  be  found  to  have  the  Right,  and  to  account  to 
him.  And  the  Judge  ufualJy  appoints  fome  Minifter  to  fup- 
ply  the  Cure  in  mean  Time,  and  appoints  the  Scqueftrators  to 
allow  a  certain  Reward  to  that  Minifter.  And  after  the  Suit 
is  determined,  the  Sequeftrators  are  to  deliver  the  Profits 
which  they  have  collefted  to  him  who  hath  the  Right :  And 
this  they  muft  do  either  in  Specie,  or  the  Value  if  fold.  If 
they  refufe,  they  may  be  compelled  by  the  Ecclefiafiical  Court ; 
and  if  they  delay  to  come  to  account,  the  Judge  may  aftign 
the  fiond  to  the  Party  grieved  with  a  Letter  of  Attorney  to 
fue  for  the  Penalty. 

12.  It  hath  been  a  Queftion,  Whether  the  Tithes  of  an  Im- 
propriator may  be  fequeftrcd  to  repair  the  Chancel.  *Tis  cer- 
tain they  might  while  they  were  in  the  Hands  of  the  Monks ; 
but  being  now  made  a  Lay-Fee  by  Aft  of  Parliament,  the  Spi- 
ritual Court  hath  no  Jurifdidlion  over  them ;  but  the  ufual 
Courfe  in  fuch  Cafes  is  by  Citation ;  and  in  Cafes  of  Con- 
tumacy to  proceed  to  Excommunication. 

1 3 .  Sometimes  a  Benefice  is  fequeftred  by  Virtue  of  fome 
Procefs  out  of  the  Courts  at  Wejlminfier.  And  this  is  where  a 
Judgment  is  obtained  againft  a  Clergyman,  and  upon  a  Fi.  Fa. 
diredted  to  the  Sheriff,  to  levy  the  Debt  arid  Damages,  he  re- 
turns, that  the  Defendant  is  Clericus  benejiciatus  non  hahtns 
Laicum  feodum  in  Ballinja  mea  ;  then  another  Fi.  Fa.  is  di- 
refted  to  the  Bifhop,  who  thereupon  iffues  forth  a  Sequeftra- 
tion  under  his  Epifcopal  Seal,  diredcd  to  the  Churchwardens 
to  levy  the  fame  de  bonis  Ecclefafticisy  and  by  Virtue  thereof 
the  Tithes  fhall  be  fequeftred.  But  if  the  Parfon  had  made  a 
Leafe  of  his  Tithes  before  the  Fi,  Fa.  came  to  the  Hands  of 
the  Bifhop,  then  he  may  return  that  Nulla  hahet  bona  Ecclefi- 
aftica.  And  this  was  the  Cafe  of  P/V«r^  againft  the  Biftiop  of 
Fly^  who  made  fuch  a  Return,  and  it  was  allowed ;  though 
in  Truth  the  Defendant  had  a  Spiritual  Living  in  that  Diocefc, 
but  had  let  it  before  the  Writ  came  to  the  Biffiop.     Sid.  276. 

1 4.  The  Profits  of  the  Church,  during  the  Vacancy,  are 
in  Abeyance,  and  are  therefore  to  be  received  by  the  Church- 
wardens, by  the  Appointment  of  the  Bifliop  under  the  Seal  of 
the  Court :  And  this  is  to  provide  for  the  Cure  during  the  Va- 
cancy. But  they  cannot  bring  an  A6lion  in  their  own  Name 
for  the  Tithes :  Therefore  the  proper  Remedy  to  recover  them 
is  by  Libel  in  the  Spiritual  Court 
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c  II  A  p.    XXX. 

of  thi  Duty  of  Churchwardens  hy  feveral  Statutes^ 

1.  "«XT  E  have  hitherto  treated  of  Churchwardens  chiefly  in 
\\    their  Eccleliaftical  Capacity  ;  we  Ihall  now  confider 
them  as  Lay-Officers,  having  their  Authority  by  feveral  Awts 
of  Parliament.     For  coming  to  Church,  fee  Stat.  \  EL  c.  2. 
23  El.  c.  6.     29  El.  C.6.     35  E/.  c.  I.     3  Jac.  I .  f .  4.     13 
isf  14  Car,  2.  c.  4.     And  hrft  by  the  Stat,  i  E/.  c.  2.  every  Erery  Body  If 
Pcrfon  is  to  come  to  his  PariOi  Church,  or  (upon  Lett  thereof)  bound  to  come 
fome  other  Church,  every  Sunday  or  Holyday,  on  Pain  of  the  church^ 
Cenfures  of  the  Church,  and  likcwife  to  forfeit  twelve  Pence, 
to  be  levied  by  the  Churchwardens,  for  the  Ufc  of  the  Poor, 
by  Way  of  Diftrefs.     And  any  Juftice  of  Pedce  of  the  Divifioa 
where  the  Offender  liveth  may  fend  for  him,  the  Negled  being 
proved  by  one  Witnefs  upon  Oath ;  and  if  he  cannot  give  a    , 
fatisfa(^ory  Excufe,  the  Jullice  may  direft  a  Warrant  to   the 
Churchwardens  to  levy  that  Penalty  by  Diftrefs ;  and  if  that 
cannot  be  had,  then  to  commit  him.     3  yac  i .  c.  4. 

2.  Thefe  Afts  for  coming  to  Church  extend  not  now  to  proteftant  Dif* 
Proteftant  Diflenters,     But  this  is  to  be  underftood  upon  Sup-  fcnters  duly 
pofal  that  fuch  DiflTenters  have  qualified  themfelves  according  to  quahfied  are 
the  Ad  of  Toleration  of  i  fF.  &"  M.  c.  1 8.  for  if  any  (hall,  ^x^i^P'^^' 
without  qualifying  themfelves  in  that  Manner,  refort  to  any 
Affembly  or  Meeting  for  Divine  Worship,  diffenting  from  tho 
Church  of  England,  they  can  have  no  Benefit  of  the  faid  Afl 
of  Toleration,  but  are  liable  to  all  the  Pains  and  Penalties  of 
Law,  not  only  for  being  abfent  from  Church,  but  alfo  for  be- 
ing prefent  at  the  faid  Diffenting  Meetings,  in  the  fame  Man- 
ner as  if  the  faid  Aft  had  never  been  made ;  and  are  by  the 
Churchwardens  to  be  prefented  for  the  fame.     So  alfo  if  the  But  not  other- 
iaid  Affembly  or  Meeting  fhall  be  held  in  a  Houfe  not  legally  wife, 
regillred  and  allowed  for  it,  or  if  they  fhall  there  meet  with 
the  Doors  locked,  barred  or  bolted  upon  them,  all  that  are 
prefent  are  excluded  by  the  faid  Aft  from  having  a  Benefit  oi 
it,  and  are  liable  to  be  profecuted,  and  mdt  be  prefented  by 
the  Churchwardens  in  order  to  it,  in   the  fame  Manner  as  if 
the  faid  Aft  of  Toleration  had  never  been  made. 

3.  And  it  is  htiQ  to  be  obferved,  that  if  any  DiiTenting  Mi-  In  what  Cafe 
nifler  not  being  in  Orders  according  to  the  Church  of  England,  a  Diffennng 
(hall  adminifter  the  Sacrament  of  the  Lord's  Supper  in^an  un-  £^"5*^1  ©o  j.^jc'c, 
licenfcd  Houfe,  or  without  qualifying  himfelf  as  the  faid  Aft 
*f  Toleration  require?,   he,  is  not  within  the  Benefit  of  the 

faid 
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fald  A(fl,  and  confequently  is  liable  to  tlie  Penalty  of  1 00  A 
Forfeiture  for  every  Time  he  ftiall  fo  adminifter  the  faid  Sacra- 
ment, by  13  ^  14  Car.  2.  c.  4. 
Churchwar-  4.  The  Churchwardens  are  dlfo  to  fee,  that  all  who  rcfort 

dens  to  kc  that  to  the  Church  do,  in  Time  of  Divine   Service  and  Sermon, 
tvery  orie  be     behave  themfelves  orderly,  foberly  and  reverently;  kneeling 
at^Church  Uc.  ^^  ^^^  Prayers,  (landing  at  the  Belief,  bowing  at  the  Name 
of  J  ES  U  S,  and  fitting  or  (landing  quietly  and  attentively  at 
the  reading  of  the  Scriptures,  and  the  preaching  of  G  O  D*3 
Word,  ^c.     And  that  none  walk,  talk,  or  make  any  Noife 
in  the  Church,  to  difturb  the  Duty  which  is  there  performing^ 
Can.  18^111.     And  that  none  fit  there  with  their  Hats  on, 
or  in  any  other  indecent  or  irreverent  Manner,      i  E/.  c.  2. 
And  that  none  contend  or  quarrel  about  Place,  or  upon  any 
other  Occafion  make  any  Broil  or  Brawling  there.     5^6 
Ed,  6.  c.  4.     And  that  no  idle  Perfon  abide  in  the  Church- 
porch  or  Church  yard,  during  Divine  Service  or  Sermon,  and 
that  no  excommunicated  Perfon  come  into  the  Church,  Can.  85. 
or  any  other  Dillurbance  or  indecent  Behaviour  be  there  per- 
mitted, and  none  depart  out  of  the  Church,  unlefs  in  Cafe  of 
Neceflity,  till  the  Service  be  fully  ended.     Can.  1 8.     And  if 
gny  Boys  (hall  there  behave  themfelves  rudely  and  diforderly, 
or  (hall  make  any  Noife  or  Difturbance,  the  Churchwardens 
may  chaftife  them  for  it ;  and  if  any  Perfon  (hall  irreverently 
keep  his  Hat  on,  they  may  take  off  the  fame.     Hal  v.  Flan- 
tier,  2  KebU  124.      I  Saund.  13.     i  5/^.  30 1,  and  for  this  or 
any  other  irreverent  or  diforderly  Behaviour  they  may  prefent 
them  at  the  next  Vifitation,  and  alfo  bring  them  before  a  Ju- 
ftice  of  Peace,  and  make  them  pay  one  Shilling  for  every  Time 
they  (hall  fo  o(Fend ;  for  there  are  three  Offences  mentioned  ia 
the  Statute   i  EL  c.  2.  for  which  one  Shilling  is  to  be  paid. 
1  ft,  For  abfenting  from  Church.     2d,  For  not  abiding  there 
till  Divine  Service  and  Sermon  are  ended.     3d,  For  not  be- 
having orderly  and  foberly  while  there ;  and  notwithftanding 
they  have  paid  the  faid  Mulft,  they  muf!  alfo  be  prefentcd  for 
the  fame  at  the  next  Vifitation. 
And  to  fee  that      5*  The  Churchwardens  are  alfo  to  fee  that  the  Lord*s  Day 
the  Lord's  Day  be  duly  obferved,  for  if  any  one  (hall  do  any  wordly  Work 
be  duly  ob-       ©r  Bufinefs  on  that  Day  (Works  of  Charity  and  Nece(nty  only 
fcrvcd,  &c.        excepted)  he  forfeits  five  Shillings.     If  any  (hall  then  publick- 
ly  cry  or  expofe  to  Sale  any  Wares,  they  (hall  forfeit  the  faid 
Wares.     If  any  Carrier,  Carter,  Wainman,  Carman,  Drover, 
Horfe-courfer,  Waggoner,  Butcher,  Higler,  or  their  Servants, 
.;-?,•  fhall  travel  on  the  Lord's  Day,  every  one  of  them  for  fo  of- 

fending (hall  forfeit  twenty  Shillings,  If  any  Perfon  (hall  on 
(he  Lord's  Day  ufe,  employ,  or  travel  with  any  Boat,  Wher- 
ry, Barge  or  Lighter,  unlefs  upon  extraordinary  Occafions  to 
ht  allowed  by  a  Juftice  of  the  Peace,  he  Ihall  forfeit  five  Shil- 
lings; 
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iings  }  except  fuch  Wherries  as  are  allowed  to  ply  every 
Lord's  Day  between  Limehcufe  and  Vauxhall  on  the  ^hamesy 
by  1 1  ^  \2  VV.  'i^.  c,  z\.  and  fuch  Hackney- Coaches  and 
Chairs  as  are  allowed  by  Statute  9  Ann.  c.  23.  and  i  G.  i. 
c.  1 .  If  any  Butcher  (hall  on  the  Lord's  Day  kill  or  fell  any 
Viftuals,  he  forfeits  fix  Shillings  and  eight  Pence.  And  if  any 
then  meet  at  Bullbaitings,  Bearbaitings,  Interludes,  common 
Plays,  or  any  other  Sport  or  Paflime  whatfoever ;  every  one 
fo  offending  ftiall  forfeit  three  Shillings  and  four  Pence.  All 
which  Forfeitures  the  faid  Churchwardens  are  by  a  Warrant 
from  a  Juftice  of  the  Peace  or  chief  Magiftrate  of  the  Place, 
to  levy  on  the  OfFenders  by  Diftrefs  and  Sale  of  their  Goods, 
and  apply  them  to  the  Relief  of  the  Poor  of  the  Parifh  where 
the  faid  Offences  Ihall  be  committed  ;  and  where  no  Diftrefs  is 
to  be  had,  to  put  the  OfFenders  in  the  Stocks,  i  Car.  \.  c.  i'* 
3  Car.  \.  c.  \.      29  Car.  2.  f.  7.  . 

6.  Churchwardens  ought  alfo  frequently  on  the  Lord's  Day  Churchwar- 
to  vifit  Alehoufes,  Taverns,  and  other  Publick  Houfes,  both  dens  ought  to 
in  Time  of  Divine  Service,  and  alfo  out  of  it;  and  if  they  vjiit  Publick 
find  any  tippling  in  the  faid  Houfes,  they  are  to  make  them  c|a^s.^*°^  ^^^ 
pay  three  Shillings  and  four  Pence  for  the  fame,  and  the  Mailer 

of  the  Houfe  ten  Shillings  tor  entertaining  them,  and  alfo  five 
Shillings  more  for  ufing  his  Trade  on  the  Lord's  Day ;  and  if 
it  be  in  Time  of  Divine  Service,  they  may  make  every  one  of 
them  pay  alfo  one  Shilling  for  being  abfent  from  Church  ;  all 
which  Forfeitures  are  to  be  levied  and  difpofed  of  in  the  fame 
Manner  as  the  lail  above-mentioned,  i  Jac.  \.  c.  9.  ^Jac.  i. 
f.  q.  1  Car.  I.e.  14.  And  they  are  alfo  to  be  prefented  by 
the  Churchwardens  at  the  next  Vifitation. 

7.  They  may  alfo  prefent  the  Minifter,  if  he  be  not  ac- 
cording to  Law  conftantly  reiident  in  the  Parifh  for  doing 
his  Duty,  or  in  any  other  Refped  he  leads  a  diforderly  and 
irregular  Life.     21  H.  8.  c.  13.     Can.  41,  45,  47. 

8.  If  any  one  fhall  either  by  Word  or  Deed  unlawfully  in-  Penalties  of 
terrupt,  difturb  or  abufe  any  Miniller  in  any  Church  or  Chapel  difturbing  a 
while  he  is  there  performing  his  Duty,  by  the  2  ^ff  3  Ed.  6.  "^'"'fter  in  Di- 
f.  1.  he  is  to  forfeit  for  the  firft  Oflence   10  /.  or  if  that  be  '''^^  i>"vice. 
not  paid  in  fix  Weeks  after  Conviflion,  he  is  to  fuffer  three 

Months  Imprifonment ;  and  for  the  fecond  Offence  he  is  to  for- 
feit 20  /.  or  if  that  be  not  paid  within  fix  Weeks  after  Con- 
viftion,  to  fuffer  fix  Months  Imprifonment ;  and  for  the  third 
Offence  he  is  to  forfeit  all  his  Goods  and  Chattels,  and  be 
imprifoned  during  Life.  By  i  M.  c.  3.  he  is  to  be  committed 
to  Gaol  for  three  Months,  and  from  thence  till  the  next  Quar^ 
ter-SefTions,  when  he  is  to  be  releafed  or  to  be  continued  in 
Prifon  as  the  Court  (hall  fee  Caufe.  By  1  El.  c.  i.  he  is  to 
forfeit  for  the  firft  Offence  100  Marks ;  and  if  it  be  not  paid 
within  fix  Weeks  after  Convidion,  to  fuffer  fix  Months  Im- 

prifonment ; 
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prlfonment  ;  and  for  the  fecond  OfFence  to  forfeit  400  Marks, 
and  if  that  be  not  paid  within  fix  Weeks  after  Convidlion,  to 
fufFer  Imprifonment  for  one  whole  Year ;  and  for  the  third  Of- 
fence to  forfeit  all  h^s  Goods  and  Chattels,  and  be  imprifoned 
during  Life.  And  by  i  1^.  h'  M.  c.  18.  every  fuch  Offender 
16  to  be  bound  with  two  Sureties  before  a  Juftice  of  Peace,  and 
in  Default  be  committed  to  Prifon  till  the  next  Quartcr-Sef- 
iions ;  and  upon  Convi<5lion  at  the  Seffions  fhall  forfeit  20  /. 
/alies  quoties.  And  whenever  fuch  an  OfFence  is  committed,  it 
is  the  Churchwardens  Duty  to  fee  the  Law  executed  upon 
the  Offenders,  and  they  have  their  Choice  which  of  thefc 
Statutes  they  will  profecute  them  upon. 

9.  Churchwardens  are  to  levy  the  Penalty  of  one  or  two 
^hillings,  r^fpediyely,  or  double,  ^c.  on  thofe  who  pro- 
phanely  curfe  or  fwcar,  to  be  levied  by  Diftrefs ;  if  none,  to 
be  fet  in  the  Stocks,  or  if  under  Sixteen,  to  be  whipped.  By 
6^7  W.  3.  €.  II. 

10.  2y  a  Stat.  23  El.  c.  6.  every  one  who  abfents  from 
Church  for  a  Month,  forfeits  20  /.  ^d  if  he  be  abfenting  for 
twelve  Months  or  more,  20  /.  for  every  Month,  and  Forfeiture 
of  two  Parts  in  three  of  his  or  her  Eflate,  and  fhall  after  Cer- 
tificate thereof  in  Writing  to  the  Court  of  JB.  R.  by  a  Juftice, 
or  the  Ordinary,  be  bound  with  two  Sureties  in  200  /.  for 
Good  Behaviour,  and  fo  continue  'till  he  conform,  ^c. 

1 1 .  If  any  one  come  not  to  the  Sacrament  of  the  Lord'i 
Supper  once  a  Year,  his  or  her  Name  and  Surname  muft  be 
prefented,  forty  Shillings  Reward  to  fuch  as  prefent  them. 

12.  None  fhall  fpeak  or  do  any  Thing  in  Contempt  of 
the  moft  Holy  Sacrament,  on  Penalty  upon  his  Conviftion  by 
the  Oaths  of  twp  lawful  WitnefTes,  to  be  bound  over  by  three 
Juflices  (^arum  u»usj,  ^c.  and  prpfecuted  for  the  fame. 
1  Ed.  6.  cap.  I. 

1 3 .  Shoemakers  putting  Boots  or  Shoes  to  Sale  on  a  Sunday, 
forfeit  three  Shillings  and  four  Pence,  and  the  Goods,  i  Jac,  i . 
c.  22.  Sale  on  a  Sunday  is  not  good.  i2£^.  4.^.1.  The 
Statute  29  Car.  2.  c.  7.  does  not  extend  to  drelfing  Meat  in 
Inns,  Cooks  Shops,  or  Vidlualling  htufes ;  and  every  Perfon 
to  be  impeached  on  that  Statute  mufl  be  prefented  within  ten 
Days  after  the  Offence. 

1 4.  Conftable  for  arrefting  (for  Good  Behaviour)  on  a  Sun- 
day in  the  Church-yard  coming  from  Church,  fined,  i  Cro. 
602.  PriK/on's  C?iky  Godbolt,  PL  397.  Where  one  is  af- 
fauked  and  beaten  in  a  Church,  it  is  not  lawful  to  return  or 
give  back  any  Blows  in  his  own  Defence,  as  he  may  do  in 
another  Place.  That  due  Reverence  and  Attention  may  be  had 
in  the  publick  Worfhip,  all  Quarrelling  ii  prohibited  either  in 
the  Church  or  Church- yard  j  and  if  any  one  offend  in  fuch 
Cafe,  the  Ordinary  upon  Proof  of  the  Fa^,  by  two.Witneffes, 

I  may 
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may  fafpend  him  ah  ingreJJkEcclefia,  and  if  a  Clerk  a  Miniflirio 
Officii^     The  Proceedings  for  quarrelling  or  brawling  may  be 
in  the  Spiritual  Court  pro  falute  Aninne,  but  not  for  any  Da- 
mages;  but  the  Party  may  have  Coib  there /ro   expenfis  litis.  .: 
2  Cro.  462.    4  ^^/.  20.     Striking  or  laying  Hands  on  another  ji^g  ^aWs  a-  ' 
there,  the  Offender  (hall  be  ipfo  JaSio  excommunicated.    5^6  gainft  qii^T'cl-* 
Ed.  6.  c.  4.     But  if  it  IS   with  a  Weapon,   or  if  it  is  only  Rng  in  Church 
drawn  for  that  Purpofe,  the  Offender  is  to  lofe  one  of  his  Ears^  °^  Church-    - 
Now  tho'  the  Words  ipfo  fa^o  take  off  the  Formality  of  a  Sen-  ^^'^  ' 
tence  of  Excommunication,  yet  before  he  is  excommunicated 
he  muft  be  convided  at  Law,  and  that  muft  be  tranfmitted  to           .      ,  .    - 
the  Ordinary,     i  Vent,  1 46.     If  a  Man  ftiould  be  indided  on  Cafci  of  ic, 
this  Statute,  it  muft  not  be  generally,  but  the  Faft  is  not  10  be 
brought  within  the  Letter  of  the  Law,  and  therefore  the  In- 
diftment  raufl  fet  forth  with  what  Weapon    the  Perfon  did 
ftrike  ;  for  it  is  not  fufficient  to  alledge  that  extraxit  gladium 
againft  another,  and  ipfum  percujjit^  but  it  muft  be  according  as 
the  Statute  is  penned,  f/2.  Extraxit  gladium  ad  percutiendum, 
and  that  malitiofe  p'ercujjit ;  for  to  fet  forth  generally,  that  he 
did  ftrike,  is  not  good.    Cro.  Car.  464.    Cro.  EL  231.    3  Leon, 
i88.  Noy  171.    To  ftrike  without  a  Weapon  is  Excommuni- 
cation ipfo  fa^Oy  as  hath  been  obferved  ;  to  ftrike  with  a  Wea- 
pon is  the  Lofs  of  one  Ear  ;  therefore  where  a  Commitment 
,Was  made  by  Juftices  of  Peace  for  difturbing  a  Minifter  per 
apertum  faiiuniy  the  Prifoner  was  difcharged,    becaufe   they 
ought  to  fet  forth  the  particular  Fad,  as   by  pulling  him  by 
the  Gown,  ufing  any  chiding,  quarrelling,    or   opprobrious 
Words.     But  for  any  indecent  or  irreverent  Behaviour,  the 
Party  may  be  indifted  at  the  Seffions. 

15.  And  in  order  to  proted  thofe  who  come  to  Church,  we  None  to  be  ar- 

have    Laws   to  fecure  their  Perfons  eundo,  morando,  &c.  re-  reftt  d  going  to 

Mundo,  to  or  from  Divine  Service  ;  the  Perfon  offending  may  ?^  coming 
,  .       J        J  /-,/i-i_p-'i/->°  fiom  Church, 

be  excommunicated,  and  pay  Cofts  m  the  Spiritual  Court,  or  g^^, 

may  be  indided  and  fined  in  the  Temporal  Courts,  and  bound 

to  the  Good  Behaviour.     But  the  Arreft  is  good  in  Law,  un- 

lefs  upon  a  Sunday.    50  Ednv.  3.  c,  5.    1  Ric.  2.  c.  15.     But 

thefe  Statutes  relate  only  to  Arrefts  in  Civil  Adls,  and  do  not 

extend  to  an  Arreft  for  a  Breach  of  the  Peace,  which  is  at 

the  Suit  of  the  King. 

1 6.  By  Stat.  6  Ann.  f .  3 1 .  Churchwardens  of  every  Parifh  Churchwar- 
within  the  Weekly  Bills  of  Mortality  muft,  at  the  Charge  of  dens  ro  pro- 
their  refpeftive  Parifties,  fix  upon  the  Pipes  belonging  to  the  ^^  in  ^af?of 
Water- works.  Stop- blocks,  and  Fire-cocks,  and  make  a  Mark  pj^c. 

on  the  Front  of  any  Houfe  over-againft  them,  to  find  them, 
where  an  Inftrument  is  to  be  kept  to  ©pen  the  Plug  when  any 
Fire  happens.  And  in  each  Parifti  is  to  be  kept  a  large  En- 
gine, and  a  Hand-Engine,  and  2  Leather  Pipe,  and  Socket  of 
the  Size  as  the  Plug  01;  Fire-cock,  under  the  Penalty  of  8  /. 

I  tfl        ^  ' 
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to  be  levied  by  ti^arrant  of  two  JuHices,  by  Dlftrefs  and  S^le 
of  the  Goods  of  the  Churchs^ardens ;  one  Moiety  to  go  tp 
the  Informer,  and  the  other  to  the  Poor.     Il>U. 
T^ewarc!?to  »7-  -And  by   Statute  7  ^;9.   c.  17    the  firft  Perfop  wH© 

thofe  who  brings  in  a  Parilh  Engine,  or  any  other  large  Engine  with  % 
bring  :n  Ea-  Socket,  f^c.  when  any  Fire  happens,  (hall  be  paid,  ^s  an 
gines  to  Fires,  gncouragement,  30  s.  the  Perfon  who  brings  in  the  feconi 
^^'-  Parifli  Engine  (hall  be  paid   20/.    the  third   10/.  and   th^ 

Turn-cock,  whofe  Water  fhall  firil  come  into  the  main  Pipe, 
is  to  have  10  j.  paid   by  the  Churchwardens,  or  £he  fame 
R     not  to  be    ^^^^  ^^  iQv'i&d  by  Dillrefs,  if>c.     The.  Rewards  to  the  Turn* 
paid  without     <»ck  and  others  fhall  not  be  paid  without  the  Approbation  and 
the  Drection    Direction  of  the  Alderman  of  the  Ward  where  the  Fire  hap- 
of  the  Alder-    pened,  or  of  his  Deputy,  or  two  Common- Council   Men  of 
^'^•f^^       the  fame  Ward.     But  the  fev^ral  Rewards  (hall  b«  likewife 
''    ^^'        paid  to  the  Keeper  of  any  other  great  Engine,  who  (hall  bring 
it  in  to  help  to  extinguilh  the  Fire,  in  good  order  and  eoH^- 
pieat,  though  it  is  not  a  Parilh  Engine.     Ibid, 
Veflries  may  1 8.  H  the  Veftries  (hail  think  it  necefTary  to  have  morf 

affefs  and  raife  than  one  great  Engine,  or  Hand- Engine,  they  may  provide  it 
the  Sum$  re-     ^  ^i^g  Parifli  Charge,  or  by  an  AfTeflmcnt  to  he  made  as  by 
qui.ite,  ccc.       ^^  former  Ad,  and  to  be  under  the  fame  Regulation.     Ibid, 
The  Veftries  may  rate  and  afTcfs  fuch  Sums  of  Money  as  are 
neceflary  to  dtirSiy  the  Charge  of  providing  and  maintaining 
the  Engines,  Stop  blocks  and  Fire  cocks,    and  other  Impl&> 
ments  and  Materials,  and  for  Payment  of  tie  faid  Rewards, 
which  Rates  being  confirmed  as  the  Poor  Rates,  may  be  le- 
vied in  hke  Manner.     Ibid. 
The  Church-         19.  By  Statute  4^5  ^nn.  c.  14.    all  printed  Copies  of 
vv^ardens  Duty  the  King's  Letters  Patent,  or  Briefs,  granted  under  the  Great 
foi^Charity'      ^^^^  °^  ^''^''^  Britain,  for  the  Colledion  of  Charity   Money, 
Money,  5cc»      being  firft  ftamped  according  to  the  Diredion  of  the  faid  Ad 
of  Parliament  with  a  proper  Stamp  made  for  that  Purpofe,  and 
indorfed  with  the  Name  of  one  or  more  of  the  Comraiflioners 
or  Truftees,  are  to  be  given  out  to  fuch  Undertakers  as  (hall 
be  appointed  by  the  Perfons  concerned,  or  the  major  Part  of 
them,    to  raife  and   colled  the  fame,   and  are  with  all  con- 
venient Speed  to  be  (ent  or  delivered  by  them  to  the  refpedive 
Churchwardens  and  Chapehvardens  of  the  refpedive  Churches 
or  Chapels,  and  to  the  refpedive  Teachers  and  Preachers  of 
every   feparate  Congregation,    or  to   any   Perfon    who  hath 
taught  or  preached  in  any  Meeting  of  the  People  called  Qua- 
kers, in  the  Counties  and  Places  to  be  comprized  in  the  faid 
Letters  Patent. 
The  Time  of        20«  The  (aid   Churchwardens,    Chapelwardens,  Preachers 
receiving  to  be  and  Teachers,  and  Quakers  having  taught  as  aforefaid,  iramc- 
Kidorfed  by       diately  after  fuch  Receipt,  (hall  indorfe  the  Time  of  his  or 
derrs' Scc*"^'      their  receiving  the  fame,  and  fct  his  or  their  Names  thereto  ; 
'      '  and 
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and  the  faid  Churchwardens  and  Chapelwardens  itiall   deliver 

over  the  fame  printed  Brief  by  them  received  to  the  feveral 

Minifters  and  Curates  of  the  faid  Churches  and   Chapels  who 

ihall  receive  the  fame.     And  the  faid  rcfpcdive  A^inifters  and  And  by  Miniw 

Curates  (hall,  on  Receipt  thereof,  indorfe  the  Time  they  re-  iter,  &c. 

fpe<JtiveI/  receive  the  fame,  and   fet   their  refpedive  Names 

thereto. 

2 1 .  And  the  faid  refpeflive  Minifters  and  Curates,  TeacherSj  ^^f^  |jg  ^^^j 
Preachers,  and  People  called  Quakers,  qualified  as  aforefaid,  in  two  MonihJi 
{hall,  on  fome  Sunday  within  two  Months  after  the  Receipt  of  Sec. 

fuch  printed  Copies,  immediately  before  the  Sermon,  Preach- 
ing or  Teaching  fhall  begin,  openly  read  or  caufe  to  be  read 
fuch  printed  Briefs  in  their  refpedive  Churches,  Chapels,  and 
Places  of  Meeting,  to  the  Congregation  there  aiTembled. 

22.  And  the    refpeftive    Churchwardens,    Chapelwardens  Sums  to  be 
and  Teachers   of  every  fuch  feparate  Congregation,  and  fuchf  colicilcd, 
Perfons  called  Quakers,  to  whom  the  Briefs  fhall  have  been  fo 
delivered  as  aforefaid,  fhall  colled  the  Sum  of  Money   that 

fliall  be  freely  thereon  given,  either  in  the  faid  refpedive  Af- 
femblies,  or  by  going  from  Houfe  to  Houfe  of  the  Members 
of  their  refpedive  Congregations,  as  the  Briefs  fhall  require 
in  that  Behalf 

23.  And  on  every  fuch  Colleftion  made  as  aforefaid,  the  AndindorfcA 
Sum  which  (hall  be  colleded,  with  the  Place  where,  and  the 

Time  when  the  fame  was  colledled,  fhall  be  indorfed  fairly 
written  in  Words  at  Length,  on  fuch  refpedive  printed  Briefs 
(by  filling  up  the  printed  Form,  which  is  to  be  indorfed  on 
them  according  to  the  Purport  of  the  faid  A&)  and  figned  by 
the  Minifter  or  Curate,  and  the  Churchwardens  in  the  Churches 
and  Chapels,  and  by  the  Teacher  and  two  Elders,  or  two  other 
fubftantial  Perfons  of  every  feparate  Congregation. 

24.  The  faid  refpedive  Churchwardens  and  Chapelwardens,  Briefs  to  be 
and  the  rcfpedive  Teachers  or  Preachers,  or  otl>er  Perfons  re-  returned, 
quired  to  make  tiie  Colledion  as  aforefaid,  after  having  made 

the  fame,  fhall  on  Requeft  of  fuch  Perfon  or  Perfons,  as  Ihall 
undertake  to  place  and  difperfe  the  faid  Briefs,  as  aforefaid,  or 
of  any  Perfon  by  them  or  any  of  them  lawfully  authorized, 
deliver  to  fuch  Perfon  or  Perfons  making  fuch  Requeft,  the  re- 
fpeftive  printed  Briefs  fo  indorfed  as  aforefaid,  and  the  Monies 
therein  collected,  taking  a  Receipt  for  the  fame. 

25.  Every  the  faid  Minifters,  Curates,  Teachers,  Preachers,  Penalties. 
Churchwardens,   Chapelwardens  and  Quakers   qualified   and 
required  as  aforefaid,  who  fhall  refufe  or  Negled  to  do  any  of 

the  Matters  or  Things  before  refpediively  required  of  them, 
Ihall  forfeit  the  Sum  of  twenty  Pounds,  to  the  Benefit  of  the 
Sufferers  in  whofe  Behalf  fuch  Briefs  fhall  be  granted,  to  be 
recovered  by  them  by  Ailion  of  Debt,  Bill,  Pkiat,  or  Infor- 
I  2  jnation. 
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mation.     And  the  Undertakers  not  demanding  the  Briefs  and 
Money  in  fix  Months,  are  liable  to  the  fame  Penalty. 
A  ftcgi{!cr  to         26.  In  every  Parifli  or  Chapelry,  and  feparate  Congregation, 
be  kept.  a  Regifter  (hall  be  kept  by  the  Minifter  or  Teacher  there,  or 

by  fome  Teaching  Quaker,  of  all  Monies  colleiled,  by  Virtue 
of  fuch  Briefs,  therein  alfo  inferting  the  Occafion  of  the  Brief, 
and  the  Time  when  the  fame  was  colledted,  to  which  all  Pcr- 
fons  at  all  Times  may  refort  without  Fee. 
IJiieff  notto  27.  If  any  Perlon  or  Perfons  ftiall  farm  or  purchafe  any 

be  fanned.  Charity  Money  to  be  colle^ed  on  Briefs,  (uch  Perfon  or  Per- 
fons fhall  forfeit  the  Sum  of  five  hundred  Pounds  to  be  paid  to 
the  Sufferers,  and  fuch  Contraft  is  declared  void. 
Pcntlty  of  not  ^g^  jf  the  whole  Number  of  Briefs  be  not  returned,  the 
thc^Biieft*  Under  laker  for  every  Copy  wanlifig  fhall  forfeit  50/.  unleft 
he  make  fufficient  Proof  in  Chancery  of  the  Brief  being  loll 
by  inevitable  Accident,  and  of  the  Money  colleded  thereupon. 

29.  I'he  Undertakers  in  two  Months  after  the  Receipts  of 
Money,  and  Notice  to  Sufferers,  are  to  account  before  a  Ma- 
tter in  Chancery,  to  be  appointed  by  the  Lord  Chancellor. 

30.  Churchwardens  in  London  fign  Certificates  of  Per- 
fons receiving  the  Sacrament  to  qualify  them  to  bear  Offices, 

-Churchwar-  31-  And  laftly  Churchwardens  are  to  join  with  Conftables 

dens  to  join  in  making  Rates  for  Relief  of  poor  Prifoners,  maimed  Sol- 
with  c:onita.  jicrs,  ^c.  and  with  Overfeers  of  the  Poor,  in  making  AfTefl*- 
Races^  &c  ments  for  relieving  the  Poor  of  poor  Parifhes,  fetting  up  Trades 
*  for  employing  them,  placing  out  poor  Apprentices,    fettling 

poor  Perfons,  dsrV.  and  in  the  Execution  of  their  whole  Office, 

by  Stat.   43  El.  c.  2.      i  Jac.   i.    f.  25.      13^14  Car.  2. 

r.  I  z.     3  {ff  4  ^.  {sT  M  f.  1 1.      \l^  r^W.   ^  M.  c,  24. 

8  ^  9  ^.  3.  c.  30.     9  dif  10  ^.  3.  r.  I  I.      5  Annty  c.    34. 

1 2  Anne^  c.  1 2.     See  below  Cl;ap.  XXXIII.  faj^m. 


CHAP.     XXXL 

Of  Sidefmen  or  Synodfmen, 

Bifhops ufed  to  i.  ¥  T  was  ufual  in  former  Times,  as  has  been  before  faid. 

oncta  Year.  *    ^^  BiOiops  to  hold  a  Diocefan  Synod  once  a  Year,  and 

to  feledl  a  Number  at  the  Difcretion  of  the  Ordinary  to  give 
Information  upon  Oath  concerning  the  Manners  of  the  People 
within  their  Dillrift,  which  Number  was  clefted  while  the 

Synod 
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Synod  was  fitting,  and  the  People  as  well  as  Clergy  in  At* 
tendance  there.     In  Procefs  of  Time  it  was  changed,  and   it 
was  ufual  for  Bifhops  to  fummon  fome  credible  Perfons  out  of  And  to  fum- 
every  Parifh,  and  it  was  directed  in  the  Citation,  that  four,  fix  ^on  fomc  of 
or  eight,  according  to  the  Proportion  of  the  Dillrift,  fhould  *^^  l-a'^y* 
appear  together  with  the  Clergy  toreprefent  the  People,  whom 
they  examined    upon   Oath   concerning   the  Manners   of  the 
People,  the  Condition  of  the  Church,  and  other  Affairs  re- 
lating to  it.     Afterwards  thefe  Perfons   became  Handing  Offi*  Who  after- 
cers  in  feveral  Places,  elpecially  in  great  Cities  j  and  when  it  vva)  di.  became 
became  a  Cuftom  for  the  Parilhioners  to  repair  the  Body  of  the  ^^"dmg  Oi- 
Church,  which  began  about  the  fifteenth  Century,  thefe  Offi-    '^"* 
cers  were  flill  more  neceifary,  and  then  they  were  called  Tejifs 
Synodalesy  or  Juratores  Synodi ;  fome  called  them  Synodfmen, 
and  now  they  are  corruptly  called  Sidefmen. 

2.  They  are  chofen  every  Year  in  great  Parifhes  by  the  ^ow  SifTcfmen 
Minifter  and  Parifhioners  if  they  can  agree,  otherwifc  to  be  arc  chofco. 
appointed  by  the  Ordinary,  or  according  to  the  Cultom  of  the 

Place ;  and  their  Bufinefs  is  to  aifill  the  Churchwardens  in 
making  their  Inquelts  and  Piefentments  of  fuch  Ounces  and 
Offenders  to  the  Ordinary  in  his  Vifitation  relating  to  the 
Church,  and  of  fuch  Matters  as  grc  punifliable  by  the  Ecclcr 
fiaiftical  Laws. 

3.  It  is  provided  by  Canon,  that  no  Churchwardens,  Sidef^  Church  war- 
men  or  Queftmen  fhall  be  cited  or  called,  but  only  at  the  Times  dens,&c.  to 
limited  and  appointed  to  appear  in  the  Ecclefiaftical  Court,  of  gf  t*he'^uf^al^ 
before  any  Ecclefiaftical  Judge,  for  refufing  to  prefent  any  xjmes  &c. 
Faults  or  Offences  committed  in  their  Parifhes  at  other  Times, 

aiid  by  the  Ecclefiaftical  Law  punifhable,  nor  be  further 
troubled  after  their  Prefentments  delivered  at  the  ufual  Time, 
unlefs  it  manifeftly  appear  that  they  have  wilfully  neglefled 
and  omitted,  for  Favour,  i^c.  to  prefent  fome  one  or  more 
notorious  Crime  or  Crimes ;  or  upon  juft  Caufe  to  call  them, 
in  order  to  explain  their  former  Prefentments,  ^c.  But  in 
Cafe  of  any  wilful  Omiflion  of  their  Duty,  the  Ordinary  may 
proceed  againft  them  for  Breach  of  Oath  in  the  Ecclefiaftical 
Courts,  as  for  wilful  Perjury.     Can.  117. 

A  Warrant  againft  Sabbath-Breakers, 

To  the  Conftables,  Churchwardens,  Sidefmen,  and  Ovcrfecrf 
of  the  Poor  of  the  Parifh  of 
within  the  County  of  MiMefix, 

4.  Mid.  ff.  WJH^^'^^  '^^  ^^'^^  ^^'»  informed,  that  thi  Lord's  1  Jac  1.  c.  a. 

W     Day  is  often  prophaned  in  your  Parijh  by  dif- 

orderly  Meetings  of  Jeijeral  idle  Perfons^  and  by  Gaming^  Sports j 

I   3  and 


MS  Ipatfft  JLato*        Chap.  3 1; 

and  TipUn^  in  fuhlkk  Houfii  and  Shopi,  and  hy  Per/ons  ufing  and 
exercijing  thfir  feveral  and  refpeSiive  trades  and  Callings  on 
that  Day  ;  and  likewfe  by  fe<vtral  other  Means,  particularly  hy 
Per/ons  'who  keep  Fruit  and  Herb  Stalls  to  the  Objlru^ion  and 
hindrance  of  his  Majefty's  Subje^Sy  contrary  to  the  Laius  iff 
that  Caje  made  and  provided :  And  lohereas  fitch  di [orderly  and 
unlatvful  Proceedings  tend  to  the  Encouragement  of  Fice,  Lenvd- 
nefs.  Immorality  and  Prophanenefs^  to  the  great  Dijhonour  of 
Cody  Difurhance  of  the  InhahitantSy  and  enjil  Example  to 
others  :  Ihefe  are  therefore  in  his  Majejifs  Name  to  require  you^ 
and  e'very  of  you y  to  make  ajiriil  and  diligent  Search  throughout 
your  faid  PariJI?  on  the  next  Lord's  Day,  being  the 
Jnfanty  for  all  juch  Per/ons  offending  as  afore/aid  %  and  that 
you  take  a  true  Account  of  the  Chriftian  and  Surnames  of  all  and 
every  the  Perfons  offending  in  the  Premijfesy  to  the  End  the 
fame  may  he  returned  hy  you  upon  Oath  unto  us  at  a  Pttty 
SeJJions  to  be  held  at  the  Ve/iry-  Room  of 

on  nexty  at  a-Clock  in  the  Fore- 

ncony  in  order  to  be  dealt  tuith  according  to  Lanju  ;  and  birtof  yoti 
and  e*very  of  you  are  not  to  fail.     Given  under  our  Uands^  &c. 

A  Warrant    againft  one    for  not    coming    to 
Church. 

To  the  Churchwardens  of  the  Parifh  of  C.  in  the  County  of 
Z).  or  cither  of  them. 

X  El.  C.  2.  5.  Effex,  ff.  IT  7  Bereas  Oath  hath  been  made  before  mty  that 

VV  J'  O.  ofy  &c.  did  not  upon  the  Lord's  Day 
laji  pa/}  refort  to  any  Church,  Chapel,  or  other  ufual  Place  ap  - 
pginted  for  Cf>mmon  Prayers,  and  there  hear  Divine  Service  ac- 
cording to  the  Form  of  the  Statute  in  that  Cafe  made  and  pro- 
vided: Thefe  are  therefore  to  require  you.  Sec.  to  bring  the  faid 
J.  O.  before  vie,  one  of  his  Maje/ifs  Jujiues.  0/  the  Peace^  to 
an/'wer  the  Premjf/es,     Given,  &c. 

A  Warrant  to  levy  the  Forfeiture  for  not  coming 
to  Church. 

To  the  Gonftable  of,  i^c,  and  the  Keeper  of  the  Gao3  at,  ^e. 

lElc^.  6.  EfTex,  ^,\^\^^  Hereas  it  hath  been   duly  pr/ived  on  Oath 

V  V      before  me,  that  CD.  of  or  in  the  County 

afore/aid,  hath  not  for  thefe  five  Sundays    la/i  paf  frequented 

or  been  at_  Church,  or  other  Place  ordained  for   Divine  Service, 

but  hi^h,  irreligMufly  ahfented  himfelf  from  the  fa^e,  contrary  t« 


Chap.  jr.  ^tiflftm,  jij 

an  Aa  of  Tarliamtnt  in  that  Cafe  made  ;  and  the  faid  C.  D, 
(not  having  appeared  though  dwly  fumraoned,  or)  having  ap- 
peared bef  6/ e  me,  has  nor  made  a  fuffidenf  Excufe  Jor  his  faid 
Default :  7hefe  are  therefoee  to  require  you  to  le^uy  by  Difreft 
and  Sale  of  the  Goods  of  the  faid  C,  D.  the  Sum  of  ^2.  by  him 
forfeited  fiff  the  faid  Off&'nces^^  and  that  you  do  apply  the  fatfti 
to  and  for  theUfe  of  the  Poor  ef  the  faid  Partjh  of  &c.  ren- 
dring  th  Ot>erplus  of  the  faid  Dijirefs  to  the  fatd  C.  D.  Hereof 
fail  not.     Gfven,  &c. 

A  W^rshnt  to  kvy  ^ve  ShWlmg^  6n  thofe  who 
ufe  a  Trade  or  any  worldly  Labour  on  the 
Lord's  Day. 

To  the  ConMile^  and  Churchwardens  of.  i^c, 

i 

7.  Eflcx,  if.  '\TTHereas  it   hath  been  duly  prorued  before  me  One  Tufticc, 

W  OH  Oatby  that  A.  B.  and  C.  D.  both  of  the  two  WitnelTcJ. 
Parijh  (f,  &c.  Barbers  [m  as  the  Cafe  is)  and  being  of  the  Age  ^^  ^^^'  *  ^'  ^' 
of  fourteen  Tears  and  upnvardsy  did  exercife  the  Work  of  their 
ordinary  Callings  or  Trades,,  at.  See:  on  the  1  yth  Day  of  this 
mfiaftt  December,  being  the  Lord's  Day  j  by  Reafon  'whereof 
each  of  them  hath  forfeited  the  Sum  of  ^  s.  for  the  Ufe  of  the 
Poor  of  the  faid  Parijh  :  Thefe  are  therefore.  Sec. 

A  Warrant  to  levy  the  Penalty  on  Perfons  tra-- 
veiling  on  the  Lord's  Day. 

To  the  ConfbWe,  ^c. 

9.  Effex,  ^WJ  Hereas  it  hath  been  duly  prcved  hafbre  me,  r^  Car.*,  c^  f, 
VV    f^"^  A.  B.  ofD.  &c.  bein^  a  common  Gar.  TwoWirncflcs, 
rier,  (or  as  the  Cafe  is)  did  on  the  6th  of  July  hf  paft,  being  ^^ft  ^c  bfix 
the  tardus  Day,  tra^vtl  nJoith  hit  Horfes  into  and  through  pur  ivionths  j  by 
faid  Parijh  of  D.  contrary  to  the    Statute   in  that  Cafe  matk  29  Car.  2.  c.  7. 
and  pro'vided;  by  Reafon  ivhereof  he  hath  forfeited  tnjoenty  Shil-  \^  ten  Days. 
lingi  to  the  Ufe  of  the   Poor    of  the  faid  Parijh  :    thefe  are 
therefore.  Sec.  to  command  you  forthivith  to  lenjy  the  faid  Sum 
of  tiventy  Shillings  on  the  Goods  and  Chattels  of  the  faid  A.  B. 
iy  Dijirefs  and  Sale  thertof  rendring  to  him  the  Onjerplus,  and 
that  you  fee  it  employed  to  the'  Ufe'  of  the  Poor  of  your  faid  Pa- 
rtjh^  at  by  haiu  it  ought.     Giijen,  ^c. 


A  Licence 


120  Pat({&  iaftU  Chap.  31' 

A  Licence  to  travel  on  Horfeback  on  the  Lord's 
Pay, 

29  Car. 2.  c.  ;.  9.  Midd.  K.^V^ Orafinuch  as  J.  S.  Gent,  the  Bearer  hereof, 
JU^  came  before  me  L.  M.  K»t.  one  of  his  Majejifs 
J ujikes  0/  the  Peace  for  this  County t  and  bath  this  Day  gi<vin 
me  fuch  reafonahle  SatisfaSiion  as  is  required  by  the  Statute  in 
that  Behalf  made^  of  his  urgent  Occajtm  to  tra'vel  on  Horfeback 
upon  the  next  Lord''s  Day,  from  his  Houfe,  in,  &c.  in  the  Parijh 
ef  &c.  in  the  County  aforefaid,  to  the  Tcwn  of  C.  in  the  Count 
tyof  D.  The/e  are  therefor^  to  certify ^  that  I  have,  according 
to  the  DireSiions  of  the  Statute  aforefaidt  gi'ven  free  Licence  and 
Liberty  to  the  f aid  J.  S.  to  undertake  and  perform  his  f aid  Jour- 
ney on  the  next  Lord's  Day  as  aforefaid ;  hereby  requiring  you 
the  Mayors,  Bailiffs,  Conftabies,  and  other  his  Majefifs  Officers 
of  the  Peace,  to  permit  and  fuffer  the  faid  J.  S.  quietly  and 
peaceably  to  tra<vel  on  that  Day  thro'  your  federal  and  reJ^eSli've 
J urifdiSiionSi  Liberties  and  Precin3s^  at  his  Difereiion,  ^without 
any  Molefiation  or  Difturbance  fwhatfoenjer ,     Glven^  &c, 

A  Licence  to  travel  by  Water  on  the  Lord's^ 
Pay. 

fj?  Car.  If  c  7.  I®'  London.  X7  Orafmuch  as  J.S.  E/qi  &c.  (as  next  above  to) 
Jj  ?/  ^"  urgent  Qccajton  to  travel  by  Water  op 
the  next  Lord's  Day,  from  L  toR.  in  the  County  of  Stirry  i 
and  to  ufe  and  employ  one  or  more  Watermen  'with  a  Boat  or 
Wherry  in  his  faid  Voyage :  Thefe  are  therefore  to  certiff,  that 
J  have  (^according.  Sec.)  given  free  Licence,  &c.  to  the  faid 
J.  S.  to  undertake,  &:c.  on,  &c.  Hereby  requiring yoft  the  faid 
Jjflayors,  &c.  to  permit,  &c.  the  faid  J.  S.  quietly,  &C.  U> 
perform  his  faid  Journey  on  the  next  Lord's  Day  as  aforefaid : 
And  to  ufe  and  employ  any  Boat  or  Wherry  ijoith  Watermen  a^ 
his  Difcretion,  nuitbout  e^ny  Molefiation  or    Diflt^rbance  ijohatfor 

,         ^  fwr.     Given,  Sc^. 

A  Warrant  to  diftrain  for  a  Church  Tax. 

Tp  the  Churchwardens  pf  the  Parifli  of,  ^c.  or  either  pf 
them, 

1 1 .  Eflex,  iT.    IJT  7  Hereas  Complaint  hath  been  made  unto  «/ 

W     h  ^'^'  °L  &c.  Churchvjardens  of  the 

/aid  Partfh,  that  C.  D.  E.  F.    of,  &c.  aforefaid,  have  refufed 

^r  negleSied  to  pay  the  Sums  of  Money  affeffed  upon  them,  for  and 

towards 


Chap;  3 1'  Pfltift  JLatt*  izr 

towards  the  Reparation  of  the  Parijh  Church  of  &c.  aforefaid,  Qilf  this  be 
I  viz.    the  /aid  C.  D.  th^.Sum  of  los.  and  the  /aid  E.  F.  thi  ^^W' ^°;  \ 
Sum  o/ss.    tho"  the /aid  Jfef^nent  nvas  legally  made:  ^>^C/'^  S^31,hether 
an  therefore  in  his  Majeffs  Name  to  command  you^    that  youy  thefc  are  to  be 
6r  any  of  yoUf  do  lenjy  the /aid /enteral  and  reffe£ii've  Sums  ^  recovered  any 
lO  s.  and  ^  s.  hy  Dijre/s  and  Sale  of  the /enjeral  and  re/pe6li've  where  but  in 
Goods  of  the /aid  C-  D.  and  £.  F.   rendring  to  them  re/peaively  ^Q^^^f^'^^^^^ 
the  Overplus^  if  any  he,  after  the  faid  /e'veral  Sums,  and  the 
Charges  of  the  Dijlrefs  deduced ;  and  in  Cafe  there  be  no  Goods, 
nuhereof  a  /ufficient  Difirefs  may  he  taken,  that  then  you  do  certi- 
fy the  fame  to  us,  that  /uch  further  Proceedings  may  be  made, 
as  to  Jujlice  appertains.     Gi'ven,  &c. 


A  Warrant  to  apprehend  a  Perfon  for  making  a 
Difturbance  in  the  Church,  and  abufing  the 
Miniiler. 

To  the  Churchwardens  and  Conftable  of  the  Parifh  of  C.  in 
the  County  of  D.  or  either  of  them. 

^?.  Effcx,  ff.   -WTjHereas  A.  B.  of  &c.  and  C.  D.  of  &c.  6  Ed.  6.  c.  ^ 

W  have  made  Oath  before  me,  that  E.  F. 
of  your  Pari/h,  on  Sunday  the  Day,  Sec.  of  this  Injlant,  Sec, 
did  go  into  the  Pari/h  Church  of,  &c.  in  the  County  afore/aid, 
and  there  in  Time  of  Divine  Service  make  a  great  Noife  and 
Dijiurhance,  and  particularly  called  G.  H.  &c.  Rafcal  and 
ether  unbecoming  Names,  and  bade  him  get  him  gone  out  of  the 
faid  Church,  as  having  no  Bufine/s  there,  to  the  Interruption  of 
Divine  Service,  and  that  the /aid  "E.  F.  voas  guilty  of  indecent 
and  irreverent  Language  to  Mr.  J.  L.  ReSior  of  the  /aid  Churchy 
nvho  was  then  and  there  di/chargivg  his  Duty,  and  of  other  Mif- 
demeanors,  tending  to  the  Breach  of  the  Peace,  and  the  Con" 
tempt  of  Religion  :  thefe  are  therefore  in  his  Majejfys  Name  to 
command  you  to  apprehend  the  /aid  E.  F.  and  bring  him  be/or  t 
me,  or  fome  other  Jufiice  of  Peace  for  this  County,  to  an/vjer 
nuhat  is  ohjeBed  againfi  him  as  afore/aid  ',  and  that  you  do  re^ 
quire  the  /aidB..  F.  to  bring  voith  him  tvjo  /ufficient  Sureties  to 
enter  into  a  Recognizance  for  his  Jppearance  at  the  next  Ge» 
tier  at  ^arter-SeJions,  to  be  profecuted  according  ta  Law, 
Given ^  &c. 


A  War- 


M 


A  Warrant  againft  Churchwardens  for  not  fixing 
Stock-blocks. 

To  the  Ccmftablc,  ^c, 

^Ann.c.  21.     '3*  London,  ff.    'yrWjHsreas  A.  B.  and C.Jy.  Chun^ar-f 
7  Ann.  c.  17.  VV     ^^^'^  *f  ^^  Varijh  sf^  Sec.  ha<ve  hisK 

iuly  coiwiSed  before  us^  of  a  Default  in  not  placing  ami  fixing 
St  op- blocks  of  Woody  luith  a  Plug  on  the  main  Pipe  belonging  /« 
the  Water-nvorks  in  the  laid  Parijhtf,  See.  as  the  ASi  of  Par^ 
Uament  direds  [or  not  keeping  in  Repair  a  large  Engine  for  the 
Extinguijhing  and  Prevention  ofpirey  &c.  as  the  Cafe  is)  luhere- 
hy  they  have  incurred  a  Forfeiture  of  lO-X.  7hefe  are  therefore 
to  require  you  to  levy  the  laid  Sunt  ef  io\.  hy  Di^refs  and  Sale 
ef  Goods  of  the  faid  Churcfywardeny  and  that  you  pay  one 
Moiety  thereof  tOy  See.  luho  informed  us  of  the  faid  Offeneey  and 
the  other  Moiety  to  the  Overfeers  of  the  Poor  of  the  faid  Parijh 
of,  &C.  And  fat  theVfe  of  the  Poor  thert.     Given,  &c. 

A  Warrant  for  an   Engine^Keeper   to  recovci: 
30  ShilHngs,  E^c. 

Ta  the  Conftablc  of,  ^c. 

7An«.  c.  17.     14*  London,  ff.    "yrTJ  Hereas  due  Proof  hath  been  made  on  fhe 

W  Day  of  the  Date  hereof  before  us,  G.  D. 
eind  F.  R.  two-  ^  his  Mi^ejifs  Juftices  of  the  Peace,  in  and 
for  the  faid  City  of  London,  That  C.  R.  Engine- Keeper,  ^d 
frjl  bring  in  a  Parijh  Engine,,  to  help  to  extinguijh  a  Piye, 
nuhicb  lately  happened  in  the  faid  Parijh  ;  nuhich  Engine  *was 
then  in  good  Order,  and  compleat,  n/oith  a  Sachet,  Nofe,  and 
Leather  Pipe,  by  Reafon  ^whereof  the  Churchwardens  of  the 
fjiidPdriJh  ought  to  have  paid  unto  the  faid  C.  R.  the  Sum 
of  30  ^.  purfuant  to  the  Statute  in  that  Cafe  made  and  pr§* 
*vUed,  hut  have  hitherto  made  Default  in  Payment  thereof: 
^hefe  are  therefore  to  require  you  to  levy  the  faid  Sum  r^  30  s, 
hy  Dijlr4fs  and  Sale  ef  the  Goods  of  the  faid  Churchvuardeni, 
4^d  that  ym  pay,  the  faid  Sutn  to>  thi  faid  C  R.  And  here^ 
fail  not,  &C. 


Air 


Chap.  32,  Patfflj  M%  xjtj 

An  Indiflment  for  Striking  with  a  We^on  in  a 
Church-yard. 

15.  Eflex,  /o  w//.    nr^H^  Jurors,  &c.  /^/s/  J.  O.  ^/^  D.  <5  El.  6.  c.  4. 

J[      th  nineteenth   Day  of  December 
in  the  Tear  of  the  Reign,  &c.  by  Force  and  Arms 

fit  H.  in  the  afor-efaid  County,  in  the  Church  yard  of  the  ?arijb 
Church  of  H.  aforefaid,  malicimfly  did  dran\>  his  Dagger  upon 
tfir^  R.  N.  of  H.  aforefaid.  Yeoman,  and  nvith  the  aforefaid 
Dagger,  the  faid  R.  N.  then  and  there  in  the  Church-yard 
aforefaid  did  ftrike,  againji  the  Peace  of  our  faid  So^vereigit  Lord 
tbi  King,  and  againfi  the  Form  of  the  Statute  in  fuch  Cafe  made 
find  profvidid. 


CHAP.    XXXIL 

Of  Overfeers  of  the  Foor, 

i.'^^p  O  fuccour  the  Difireffed  is  a  great  and  God-like  Aft,  '^^  Po?^  "» 
I      and  to  relieve  the  Poor  is  our  Duty,  both  by  the  Laws  ]JI^f5^/>^"  A 
of  Cjoq  and  Man;  and  yet  in  no  Kingdom  or  Nation,  are  the  jous  Condlrioa 
Poor  in  a  more  deplorable  and  fcandalous  Condition  than  in  thau  in  Eng- 
Great  Britain;  infomuch  as  they  are  often  feen  ftarvingfin  the  'and. 
very  Streets,  the*  the  Rich  live  no  where  in  greater  Plenty.  Yet  no  Remc- 
But  tho'  this  Nation  languiftes  in  nothing  more  than  in  the  dy  hitherto 
Miferies  and  Increafe  of  our  Poor,  yet  has  there  never   been  found  for  it. 
found  any  Method  to  prevent,  or  effedually  to  remedy  that 
Evil. 

z.  'Tis  true,  the  Cries  of  the  Poor  have  piereed  the  Ears  The  heft  Way 
and  Breafts  of  fome  of  the  greateft  and  beft  Men  in  the  King*  SrundeVthc 
dom ;  my  Lord  Ha/e  in  particular,  whofe  Memory  will  de-  Management 
fcend  with  Veneration  and  Bleffings  to  lateft  Pofterity,    has  ta-  ot  a  Corpora- 
ken  the  Pains  to  write  a  Treatife  onPurpofeon  this  Subje^;  ^'*^"  ^^  ^v 
and  Sir  Jofah  Chi/d  has,  in  his  TreatiCe  of  Trade,  propofed  ereacdonPur, 
Methods  for  the  Relief  of  the  Poor ;  and  both  of  them  agree  ^ 
in  this,  that  the  beft  Way  to  relieve  the  Poor,  is  to  put  that 
whole  Affeir  under  the  fole  Care  and  Management  of  an  In- 
corporate Body  of  Gentlemen  and  others,  v/ho  would  make  it 
their  Bufinefs  duly  and  truly  to  mind  and  fuperintend  the  f^me. 
In  order  to  this,  I  have  feen  a  Scheme,  whereby  it  is  propo- 
^d,  that  his  Nlajefty  fliould,  purfuant  to  an  Aft  of  Parlia- 
ment 
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incnt-m  that  Behalf  to  be  made,  iffue  under  the  Great  Seal,  in- 
to each  County  of  this  Kingdom,  his  Letters  Patent,  thereby 
incorporating  feveral  Gentlemen  and  others,  who  ihould  have 
under  their  fole^Infpedion  and  Management  not  only  the  Re- 
lieving all  the  Poor,  but  alfo  the  Mending  of  all  the  Roads 
and  Highways  in  every  County.  And  by  this  Scheme  it  docs 
plainly  appear,  that  in  a  few  Years  there  would  net  be  one 
poor  Perlon  who  was  able  to  work,  who  would  want  it  ; 
nor  one  bad  Way  capable  of  being  made  good ;  nor  one  Turn- 
pike left  in  the  whole  Kingdom.  And  this  without  any  grea- 
ter Tax  or  Rate  than  what  is  adually  raifed  for  the  Poor  and 
Highways. 

3.  Before  the  Reformation,  there  was  no  great  Occafion  for 
any  Law  on  Account  of  the  Poor,  becaufe  in  the  early  Ages 
of  Chriftianiiy  there  feemed  a  pious  Contention  among  the 
Faithful,  who  fhould  firft  bring  their  Offering  to  the  Church  : 
And  the  Bifhop,  to  whom  the  Charge  of  Souls  was  commit- 
ted, was  for  that  Reafon  thought  the  fitteil  Perfon  to  be  in- 
trufted  with  thofe  Oblations  ;  a  fourth  Part  of  which  was  al- 
lotted for  the  Relief  of  th?  Poor,  as  has  been  before  obferved. 

4.  And  in  after  Ages,  when  fevcral  Monafteries  and  Reli- 
gious Houfes  were  founded  and  plentifully  endowed,  the  Poor 
were  there  fufficiently  relieved,  'till  all  thofe  Houfes  were  dif- 
folved  ;  out  of  which  Ruins  fprung  up,  in  a  few  Years,  a  nu» 
merous  increafe  of  Poor,  whofe  Miferies  and  Neceflities  pro- 
duced the  Statute  of  43  £/.  c.  2.  So  that  the  Overfeers  of  the 
Poor  (of  whofe  Office  I  am  now  to  treat)  owe  their  very  Cre- 
ation and  Being  to  this  Statute,  which  having  neverthelefs 
been  found  in  many  Refpefts  deficient,  hath  from  Time  to 
Time  produced  feveral  others  to  the  fame  Intent ;  of  all  which 
T  fhall  proceed  to  take  Notice.  But  becaufe  the  Office  and 
JDuty  of  the  Overfeers  of  the  Poor  is  fo  blended  and  mixed 
with  the  Poor  themfelves,  that  they  are  infeparable,  and  that 
it  is  impradlicable  to  treat  of  one  without  the  other,  I  fhall 
proceed  to  fet  forth  the  feveral  Statutes  now  in  Force,  which 
concern  the  Poor,  and  after  add,  in  alphabetical  Order,  what 
I  have  to  fay  further  concerning  them. 

5.  The  Poor  may  be  divided  into  two  Sorts,  ofiz.  iCt, 
Thofe  who  are  willing,  but  are  not  able  to  work.  2d,  Thofe 
who  are  able,  but  not  willing  to  work.  The  Statutes  relating 
to  the  firfl  Sort,  are  43  Ei.  c.  2.  i  Jac.  i.  c.  25.  7  Jac.  i. 
r.  3.  3  Car,  i.  r.  4.  13  ^  14  C«r.  2.  r.  12.  I  Jac.  2. 
e,  17.  3  ^  4  ^.  e*;  M.  f.  1 1.  8  (Sf  9  ^.  3.  f.  30.  9  ^ 
10  W^.  3.  r.  1 1.  2  Ana.  e.  6.  4^5  ^»«.  f.  19.  12  j^nn, 
(.  iS.  5  Q.  I.  f.  8.  9  G.  I.  f.  7.  The  Statutes  relating  to 
the fecond  Sort,  are  5  EI.  c.  4.  1 8  £/.  f .  3.  7  ^ac  i .  f.  3  ^ 
4,  and  21  yac,  i.  c.  27.  3  Car.  i .  t.  4.  13^14  Car.  2. 
^.24.      10  ^  i\  W.^.  c    II.     It  ^  }2if^.  I.  ciS.   I  Jftn. 

c,  13. 
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f.  13,     5  ^/;».  f.  32.     12  Ann.  c.  z$.      ^  G.  i.  c,  ig.     Of 
all  which  in  their  Order. 

6.  And   firft,  by  43  £/.  c.  2.  Churchwardens,   and    two,  43  EJ<^'  ^' 
three,  or  four  Inhabitants  of  a  Parifh,  to  be  named  in  Eajier 

Week,  or  within  a  Month  after,  under  the  Hand  and  Seal  of 
two  or  more  Juflices  \^or.  unm)  fhall  be  called  Overfeers  of 
the  Poor,  and  fliall,  with  Confent  of  the  faid  two  Juftices, 
take  Care  to  fet  poor  Children  to  work,  and  all  other  Perfons  ^^^^poo^a?,^ 
not  able  to  maintain  themfelves,  by  raifing  weekly  by  Taxa-  pointed,  and 
tion  ef  every  Inhabitant,  Perfon,  i!^c.  a  convenient  Stock  to  their  Bufmcfi, 
work  upon,  and  alfo  Money  for  relieving  the  Aged  and  the  ^c. 
Impotent,  and  for  putting  out  Apprentices. 

7.  Overfeers  mull  meet  once  every  Month  in  the  Church,  When  to  meet, 
6n  Sunday  after  Divine  Service  in  the  Afternoon  (unlefs  hin-  ^c. 

dred  by  Sicknefs  or  other  juft  Excufe,  to  be  allowed  by  two 
Juftices)  to  confider  of  the  Poor's  Wants,  and  mull  within 
four  Days  after  their  Year  is  expired,  and  other  Overfeers 
named,  yield  an  Account  to  two  Juftices  of  Monies  hy  them 
received,  or  rated  and  not  received,  and  deliver  over  what 
remains  to  Overfeers  that  fucceed  them .  Forfeiture  of  twen- 
ty Shillings  for  not  meeting  as  aforefaid,  or  being  other- 
wife  negligent  in  their  Office.  Where  a  Parifli  is  not  able 
to  relieve  themfelves,  two  Juftices  {9uorum  i.)  may  tax 
other  Parifhes  and  Places,  and  the  Hundred,  if  neceflary : 
Quarter-Seflions  may  tax  the  County  in  Part,  or  in  Whole, 
at  their  Difcretions.  Two  Juftices,  on  Refufal  of  Payment 
of  the  Rates  afleiTed  and  allowed  by  two  Juftices,  may  grant 
a  Warrant  to  the  Officers  to  make  Diftrefs  and  Sale.  For 
want  of  Diftrefs,  Commitment  till  paid,  and  they  may  fend 
to  the  Houfe  of  Corredion  thofe  who  will  not  work  when 
appointed  thereto.  Two  Juftices  {S^orum  1.)  may  commit 
Churchwardens  and  Overfeers  refufing  to  account,  there  to 
remain  till  they  will.  Churchwardens  and  Overfeers  may  i  Jac.  11  c.^»s^ 
put  out,  with  the  Aflent  of  any  two  Juftices   {^torum  1.)  *'" 

poor  Children  Apprentices,  where  they  ftiall  fee  convenient ; 
Boys  till  the  Age  of  twenty-four.  Girls  till  twenty-one,  or 
Time  of  Marriage.  Officers  may  build  (with  Confent  of  the 
Lord  of  the  Wafte,  on  the  Wafte)  Cottages  for  poor  People, 
and  may  make  Inmates,  any  Statute  notwithftanding,  at  the 
Parilh  Charge.  Thefe  Houfes  muft  be  imployed  only  for  poor 
and  impotent  Perfons,  on  Forfeitures  contained  in  3 1  El.  c.  7. 
Perfons  aggrieved  by  Officers  AiTeirment,  may  complain  to 
Quarter-Seflions  who  fliall  take  Order  therein  ;  Father,  Grand- 
father, Mother,  Grand-mother,  and  Children  of  Poor,  who 
cannot  work,  to  be  affeffed  towards  their  Relief  (if  of  fuffidenc 
Ability) ;  Quarter- Seffions  may  take  Order  herein.  Perfons  fo 
rated  by  Juftices,  fliall  forfeit  20  /.  for  every  Month  .hey  fall 
©f  Payment*    Officers  in  Corporations  have  the  Authority  as 

Juftices 
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Juftices  for  the  County.     See  the  Method  where  a  Parifh  ex- 
tends itfelf  into  two   Counties  or   Liberties.     Juftices  not  na- 
ming Gverfeers  forfeit  five  Pounds.     Juftices  Forfeiture  to  be 
levied  by  Quarter- Seffions.     All  Forfeitures  in  this  At\  for  the 
Ufe  of  the  Poor,  to  be  levied  by  Churchwarden  or  Overfeer, 
by  Warrant  from  two  Juftices,  ^c.  within  their  Lioaits,  by 
Diftrefs  and  Sale,  or  Imprifonment  till  paid. 
At  what  Time       8.  At  Ea/ier  Seffions   yearly,    two  Juftices  or  more  ihall 
Parifhes  are  to  rate  every  Parifti  at  a  certain  Sum  to  be  paid  weekly  (not 
^^  'd^'^R^r  f    '"^'"^  '^^"  ^^^  Pence,  nor  lefs  than  a  Halfpenny)  towards  Re- 
ot^'poor  ?uC6    ^'^^  ^^  P^^""   P"^oners  in   B.  R.    Marflialfea,    Hofpitals   and 
ncrs,  &c.  Alms-houfed.     Every  Parifh,   one  with  another,    to  pay  not 

above  two   Pence  yearly ;  which  Sum  fo   taxed  fhall  be  af- 
fefled  by  the  Pariihioners  within  themfelves ;  in  Default,  by 
the  Churchwardens  and  Conftables  of  every  Parifh.     On  Rc- 
fufal  to  pay,  one  Juftice  may  levy  by  Diftrefs,  or  for  Want 
may  commit,  tffc.  20  s.  at  the  leafl  fhall  be  gathered  out  of 
every   County   for   S.  R.  and   ^arfhalfea,    which  Sum  the 
Churchwardens  fhall  colled  and  pay  the  High  Conftable  quar- 
terly, who  muft  pay  it  to  the  Treafurer,  and  the  Treafurer  to 
the  Lord  Chief  Juftice.     Surplufage  of  Money  remaining  in 
Stock  of  any  County,   by  the  major  Part  of  the  Juftices  to 
be  beftowed  for  the  Relief  of  poor  Hofpiuls  of  that  County, 
or  thofe  that  bfe  by  Fire  or  Water,    and  other  charitable 
Parpofes.     Churchwardens  negleding  their  Duty  forfeit  20  s, 
and  the  High  Conftable  20  /.  to  be  levied  by  the  Treafurer, 
and  employed  to  charitable   Ufes   comprized  in    this   Aft, 
Treafurer  negledling  his  Duty  forfeits  3  /.   to  be  levied  by  any 
two  Juftices. 
J  Jac.  1.  C.25.      c;.  By  the  Statute  i  Jac.  i.  c.  25.  all  Perfons  to  wjiom 
the  Ovcrfeers  of  the  Poor  fhall   (according  to  the  Statute  of 
4^  E/.  c.  2.)  bind  any  poor  Children  Apprentices,  may  take, 
receive  and  keep  them  as  Apprentices. 
•  Jac.  r.  c.  3.         I  o.  By  Statute  7  Jac.  i .  c.^.  Monies  given  to  put  poor 
How  Money      Children  Apprentices  fhall  be  employed  in  Corporate  Towns, 
mic^poor^Sil-  ^X  '^^  Corporations,  and  in  other  Places  by  the  Pal'fon   or 
dven  Appren-     Vicar,    together  with    the   Conftables,    Churchwardens   and 
tices  is  to  be     Overfeers  of  the  Poor,,  or  the  moft  Part  of  them  ;  who  ftiall 
employed,  &c.  ^q^  forbear  or  refufe  to  employ  the  fame  accordingly,  oft  Pain 
to  forfeit  five  Marks  each  of  them  fo  making  j5efault^  to  be 
divided  betwixt  the  Poor  of  the  Parifh  and  the  Proiecutor. 
But  the  Juftices  cannot  order  a  Sum  for  putting  out  a  Bailard- 
Child  an  Apprentice.     Comber.  448. 

II.  The  Party  receiving  Money  with  fuch  an  Apprentice 
mufl  give  good  Security,  by  Obligation,  to  repay  it  at- the  End 
©f  feven  Years  next  enfuing  the  Date  of  the  faid  Obligation* 
or  within  three  Months  next  after  the  End  of  the  faid  feven 
Years  ;  and  if  fjijch  Ajpprentice  (hall  die^  within  the  feven 
\  Ytars, 
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Years,  then  within  one  Year  after  his  or  her  Death  ;  and  if 
the  Mailer,  Miltrefs  or  Dame  happen  to  die  within  the  feven 
Years,  then  within  one  Year  after  their  Death,  fo  as  the  Mo- 
l?ey  may  be  employed  in  placing  the  Apprentice  with  fome 
other  of  the  fame  Trade,  to  ferve  o^t  his  Time  at  the  Difcre- 
tion  of  the  Parties  truftcd  as  afbrefai(isi  The  Money  fo  givea 
ifi  to  be  employed  within  three  Months  after  the  Receipt  there- 
of; and  if  there  ihall  not  be  apt  Peribns  found  to  be  Appren* 
tices  in  the  Place  or  Places  where  it  is  given,  it  fhall  be  em- 
ployed in  the  Parifh  next  adjoining,  by  the  Parties  that  arc 
crufted  with  it  in  the  Places  where  it  was  fo  given,  and  there 
alfo  Bond  fhall  be  taken  as  is  before  declared. 

12.  The  Choice  of  Apprentices  Ihall  be  out  of  the  poorefl 
Sort  of  Children,  whofe  Parents  are  lead  able  to  relieve  them, 
and  00  fuch  Apprentice  fhall  be  above  the  Age  of  Hfceen 
Years  when  he  or  (he  is  firft  bound. 

13.  The  Parties  fo  trufted  fhall  yearly  in  Ea/er  Week, 
or  within  one  Month  after,  account  before  two  or  more  of 
the  next  Juftices  of  the  Peace ;  and  if  there  be  any  Oblations 
or  Money  remaining  in  their  Hands,  they  fhall  upon  fuch 
Account  (or  within  ten  Days  after)  deliver  the  fame  to  their 
Succefibrs. 

1 4.  If  any  Officer  fo  trufled  fhall  break  the  Trufl  repofed  On  Breach  of 
in  him,  mifemploy  the  faid  Money,  or  do  any  Thing  con-  Xj""^»  h°^^ 
trary  to  the  A^,  for  which  he  cannot  be  punifhed   by  this  [fj^*"2^!n/n[iC- 
Aft,  the  Lord  Chancellor  or  Keeper  (hall,  upon  the  Petition  {-^0^   g^^.. 

of  any  Perfon,  award  a  Commiffion  to  fuch  as  he  fhall  think 
fit,  to  inquire,  hear  and  determine  fuch  Ofiences.  And  if  the 
Commiilioners  fhall  find  Money  fo  mifemploy ed,  they  fhall, 
in  Places  not  Corporate,  have  Power  to  rate,  raife  and  coI> 
left  it  upon  the  Parties  fo  oflfending,  or  otherwife  upoQ  the 
able  Inhabitants  of  the  City,  Town  or  Parifh  fo  in  Default, 
as  the  faid  Commiffioners,  or  the  greateft  Part  of  them, 
fhall  think  fit  ;  and  fhall  return  the  faid  CommiiFion,  to- 
gether with  the  Manner  of  executing  the  fame,  into  the 
Chancery,  within  three  Alonths  next  after  fuch  Execution 
thereof. 

15.  By  Statute  f  Jac.  i.  Part  whereof  is  not  repealed, 
there  fhall  be  an  Houfe  of  Correftion  provided  in  every  Shire 
to  fet  Rogues  and  idle  People  to  work. 

16.  The  Juftices  in  Seffion  fhall,  from  Time  to  Time,  ap- 
point a  Governor  for  the  faid  Houfe,  who  fhall  have  Power 
to  fet  fuch  Rogues  and  idle  People  to  work,  and  to  punifh 
them  by  moderate  Whipping,  or  putting  Fetters  or  Gives  on 
them  ;  which  Rogues  and  idle  Perfons  fhall  not  be  chargeable 
to  the  County,  nor  have  any  other  Allowance  than  what  they 
fhall  deferve  by  their  own  Labour. 

17.  The 


128  Patfflj  tm*  Chap.  32; 

1 7.  The  Governors  of  the  Houfes  of  Correction  jfhall  have 
ilich  a  Sum  of  Money  yearly,  as  fhall  be  thought  fit  by  the 
moft  Part  of  the  [uftices  of  Peace  in  the  Seffions ;  the  fame  to 
be  paid  quarterly  before-hand  by  the  Treafurers  of  the  County, 
the  Governors  giving  Security  for  their  Continuance  in  the  faid 
Service. 

18.  rf  the  faid  Governors  fhall  not  every  Quarter-Selfions 
yield  to  the  faid  Juftices  a  true  Account  of  all  fuch  Perfons  as 
/hall  be  committed  to  their  Cuftody,  or  if  they  fufFer  any 
ivithin  their  Charge  to  efcape,  or  to  be  troUbleforae  to  the 
County  by  going  abroad,  or  otherwife,  they  Ihall  incur  what 
Fine  the  Juilices  in  Seffion  (hall  impofe  on  them.  The  Fines 
to  be  paid  to  the  Treafurers  of  the  County,  and  by  them  to 
be  accounted  for. 

19.  If  any  lewd  Woman  have  a  Baftard  which  may  be 
chargeable  to  the  Parifh,  the  Juftices  of  Peace  (hall  commit 
her  to  the  Houfe  of  Correftion,  there  to  be  puniftied  and  fet 
to  work  one  whole  Year ;  and  if  (he  offend  again,  then  (he 
is  to  be  committed  again,  there  to  remain  till  (he  put  in 
good  Sureties  for  the  good  Behaviour,  and  not  to  offend  fo 
again. 

20.  Perfons  running  away  and  leaving  their  Charge  to  the 
Parifh,  (hall  be  deemed  and  punifhed  as  incorrigible  Rogues ; 
and  thofe  that  threaten  fo  to  do  (it  being  proved  by  two 
WitnelTes  upon  Oath  before  two  Juftices  of  Peace  of  the  fame 
Divifion)  (hal!  be  by  the  fame  Juftices  fent  to  the  Houfe  of 
Correction,  there  to  be  punifhed  as  fturdy  Rogues,  (unlefs 
they  put  in  fufficient  Sureties  to  difcharge  the  Town)  and  not 
to  be  delivered,  but  at  fuch  a  Meeting  as  aforefaid,  or  in  open 
Seflions. 

3  Car.  I.e.  4'  21.  By  the  Statute  3  Car.  i,  c.  4.  the  aforefaid  Statute  of 
Ovcrfeersof  2  Jac.  \.  c.  25.  is  again  continued  and  confirmed.  And 
u°°a^n'^Trade  Churchwardens  and  Overfeers  of  the  Poor,  may,  with  Con- 
^j.  '    fent  of  two  Juftices,  (^orum  1.)  where  there  are  two,  if  not, 

with,  the  Affent  of  one  Juftice,  fet  up,  ufe  and  occupy  any- 
Trade,  Myftery  or  Occupation,  only  for  fetting  to  Woik,  and 
better  Relief  of  their  Parifli. 
13  &  14  Car.  2..      22.  By  Statute  13   dsf   14  Car.  2.  r.   12.  Churchwardens 
c.  12.  and  Overfeers  of  .the  Poor  complaining  to  one  Juftice  withia 

forty  Days  after   any  Perfons  coming  into   their  Parifh,  to 
(ettle  in  any  Tenement  under  10/.  a  Year,  may  have  fuch 
Perfons  removed  (if  likely  to  be  chargeable)  by  two  Juftices 
Who  are  to  be   f^orum   t.)    of  the  Divifion,  t^c.    to  fuch   Parifh   where 
accounted  Poor  they  were  laft  legally  fettled,  either  as  a  Native,  Houfholder, 
of  a  Parifh,       Sojourner,  Apprentice,    or  Servant,   for   the   Space  of  forty 
■  ^*  Days  at  the  leaft,  unlefs  they  give  Security  for  the  Indemnity' 

of  the  faid  Parifh  to  be  allowed  by  two  Juftices.  Perfons 
aggrieved  may  appeal  to  Quartcr-Seffions,  Perfons  carrying 
':  v»ith 


with  them  a  Certificate  from  the  Minifler,  one  Churchwarden, 
and  Overfeer,  of  having  a  Dwelling- Houfe  in  their  Parilh, 
and  their  being  Inhabitants  there,  may  go  into  any  other 
Place  to  work.  And  in  fuch  Cafe,  if  the  Perfons  do  not  re- 
turn again  to  their  Habitations  when  their  Work  is  done,  or 
if  they  fall  fick  while  they  are  at  Work,  it  fliall  not  be 
deemed  a  Settlementj  but  may  be  removed  by  two  Jultices  to 
their  legal  Place  of  Abode.  Perfons  refufmg  to  go,  or  return- 
ing again,  may  be  fent  by  one  Juftice  to  the  Houfe  of  Cor- 
redion,  and  punilhed  as  Vagabonds.  Churchwardens,  ^c. 
refufing  to  receive  fuch  Perfons,  and  to  provide  for  them,  one 
fuftice  may  bind  over  fuch  Officers,  for  Contempt,  to  Quarter- 
Seffions  or  Aflizcs.  See  the  Aft  in'  Refpedl  to  Corporations 
for  erefting  VVork-houfes  in  London  and  Wejiminjier^  i^c.  and  all 
other  Corporations,  and  about  the  Government  of  them.  See 
alfo  the  Claufe  whereby  Townfhips  in  Lancafhire,  Chejhircy 
Derbyjhire,  Torkjhire,  Northumberland^  Durham^  Cumberland 
arid  Wejlmoreland^  and  other  Counties,  may  provide  for  their 
Poor  as  Parilhes  do.  This  Statute  is  made  perpetual  by 
12  Ann.  c.  18.  except  what  relates  to  Corporations  therein 
mentioned,  to  which  the  Aft  22  ^  23  Car.  2.  c.  18.  re- 
lating, and  being  expired,  is  not  here  treated  of. 

23.  In  the  fame  Aft  there  is  a  Claufe  enafting,  That  Ju- 
ftices  of  Peace  in  their  Quarter- Seffions  may  caufe  to  be  tranf- 
ported  Rogues,  dffr.  duly  convifted  and  adjudged  incorrigible, 
to  the  Englijh  Plantations  beyond  Sea. 

24.  By  Statute  i  Jac.  2.  c.  17.  confirmed  and  explained, 
and  a  Claufe  added,  that  the  forty  Days  were  to  be  accounted 
from  the  Time  of  the  Delivery  of  Notice  in  Writing,  by  the 
poor  Perfon,  of  the  Houfe  of  his  Abode,  and  the  Number  of 
his  Family,  if  any,  to  one  of  the  Churchwardens  or  Over- 
feers,  l^c. 

25.  By  3  ^  \W.^  M.  CM.  forty  Days    Continuance  5  &  4  W.  & 
in  a  Parilh  to  make  a  Settlement,  fliall  be  from  Publication  of  M.  c.  u.* 
Notice  in  Writing,  which  he  or  fhe  Ihall  deliver  of  the  Houfe  The  forty  Days 
of  Abode,  and  Number  of  Family,  if  any,  to  the  Church-  ^^  "^^^^^  =  Sec- 
wardens  and  Overfeers  of  the  Poor  ;  which  Notice  the  faid  aS^untVI 
Churchwarden,  dffc  if  required,  is  to  read  or  caufe  to  be  read  from  rhe  No- 
publickly,    immediately  after  Divine   Service   in   the   Parilh  tice  given,  £cc. 
Church,  the  firft  Lord's  Day  ;  the  faid   Notice  to  be  regiftred 

in  the  Poor's  Account- Book,  by  the  Officer  aforefaid.  No 
Soldier,  ^V.  or  Workman  employed  in  his  Majelty's  Service 
llmll  have  a  Settlement  as  aforefaid,  unlefs  difmifTed  from  his 
Majefty's  Service  j  40  i.  Penalty  for  the  Officer  aforefaid  re- 
fufing or  neglefting  to  read  fuch  Notice,  Conviftion  by  two 
Witnelles  on  Oath  before  one  Juflice,  to  the  Ufe  of  the  Party 
grieved  ;  for  Want  of  Diflrefs,  Commitment  for  a  Month,  with- 
out Bail  i  Officers  aforefaid  neglefting  to  regiiter  Notice,  forfeit  on 
K  Conviftion, 


Perfons  exe-_ 
curing  a  Parifh 
Office,  thereby 
gain  a  Setcle- 
naenc. 


Parifh  Officers 
refufing  to  re- 
ceive Poor  fent 
by  two  Juftices, 
forfeit  s  !• 


Parifhioners 
muft  yeaily 
make  new 
Lifts,  ^Q. 


8  8c  9  W.  3. 

c.  30. 

Poor  coming 
with  a  Certiti- 
cate,  ike. 
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Convidlion,  as  before,  40  j.  to  the  Ufe  of  the  Poor,  to  be 
levied  as  before,  and  committed  as  before.  Perfons  executing 
any  publick  annual  Charge  in  a  Parifli  during  one  whole 
Year,  or  who  fhall  be  charged  with,  and  pay  his  Share  to- 
wards the  publick  Taxes  or  Levies  of  the  Parifh,  fiiall  be 
deemed  to  have  a  legal  Settlement  there,  though  no  Notice  in 
Writing  is  delivered,  or,  ^Sfc.  Any  unmarried  Perfon  not 
having  a  Child,  dffr.  that  fhall  be  lawfully  hired  into  any  Pa- 
rifh for  one  Year,  fhall  alfo  make  a  Settlement  without  Notice. 
Being  bound  Apprentice  by  Indenture,  and  inhabiting  in  any 
Town,  isfc.  fuch  Binding  and  InhabitMion  fhall  be  a  good 
Settlement  without  Notice.  But  N.  B.  This  is  altered  by  a 
Statute  made  12  Ann.  f.  r8.  which  fee  belovV.  Perfons  ag- 
grieved may  appeal  to  Quarter- Seflions,  who  may  finally  de- 
termine. 

26.  Churchwardens,  ^c.  refufing  to  receive  any  Perfon 
fent  by  Order  of  two  Juftices,  forfeit  5  /.  to  the  Poor  of  the 
Parifli  from  which  the  faid  Perfon  is  removed  ;  Proof  by  tv/a 
WitnefTes  on  Oath  before  any  Jullice  of  the  County,  i^c.  by 
Diftrefs  and  Sale  ;  for  Want,  to  be  committed  for  forty  Days 
without  Kail,  If^c.  A  Book  fhall  be  kept  in  every  Parifh 
wherein  the  Names  of  all  thofe  that  receive  Collodion  fhall  be 
regillred  with  the  Day  and  Year  when  firft  admitted  to  have 
jRelief 

27.  Parifhioners  in  ^^^r  Week  yearly,  or  oftner,  if  ne- 
ceffary,  mull  meet  in  the  Veflry,  and  make  new  Lifts  for  the 
Poor,  and  none  but  thofe  in  the  Lift  allowed  to  receive  Alms, 
but  by  Authority  under  the  Hand  of  one  Juftice  refiding  in 
fuch  Parifh,  if  any,  or  elfe  near  adjoining,  or  by  Order  of 
Seffions,  except  in  Cafes  of  Plague  and  peftilential  Difeafes, 
^c.  Parifhioners,  except  Alms-men,  may  be  Evidence  againfl 
Churchwardens,  l^c.  of  their  mifpending  the  Poor's  Money. 

28.  By  Statute  8  ^  9  /F.  3.  c.  30.  Perfons  coming  to 
any  Parifh  to  inhabit,  fliall  at  the  fame  Time  bring  a  Cer- 
tificate to  the  Churchwardens  or  Overfeers  of  the  Pcor  of  the 
Parifh,  where  fuch  Perfons  fhall  come  to  inhabit,  under  the 
Hands  and  Seals  of  the  Churchwardens,  iffc.  of  any  other 
Parifli,  or  the  major  Part  of  them,  or  of  Overfeers  only,  if 
there  are  no  Churchwardens,  to  be  attefted  by  two  Witneffes, 
thereby  owning  and  acknowledging  the  faid  Perfon  mentioned 
in  the  Certificate  to  be  an  Inhabitant  legally  fettled  in  that  Pa- 
rifh, ^c.  Every  Certificate  being  fubfcribed  and  allowed  by 
two  Juftices,  fhall  oblige  the  Parifh  to  receive  and  provide  for 
the  Perfon  mentioned  in  the  Certificate,  together  with  the  Fa- 
mily as  Inhabitants  of  that  Famil);,  whenever  they  fhall  be- 
come chargeable  to,  or  forced  to  afk  Relief  of  that  Parifh, 
^c.  to  which  fuch  Certificate  was  given,  and  then,  and  not 
before,  it  fhall  be  lawful  for  any  fuch  Perfon  and  his  or  her 

Children, 
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Children,  though  born  in  the  Pari'flh,  (not  having  otherwife 
acquired  a  legal  Settlement  there)  to  be  removed  to  the  Parifti, 
^c.  from  whence  fuch  Certificate  was  brought.     Perfons  re-  B^dgs. 
ceiving  Alms  fliall  wear  a  Badge  publickly  on  the  right  Shoul- 
der-Sleeve, with  Wife  and  Children  ((uch  Child  only  excepted, 
as  fhail  be  by  Officers  of  the  Poor  permitted  to  live  at  home, 
in  order  to  take  Care  of  an  impotent  Parent)  ;  Perfons  refufmg, 
^c.  (hall  on   Complaint   to   one   Julb'ce    have   their  Relief 
fufpended,  abridged,    or  withdrawn,    or   may  be  fent  to  tht 
Houfe  of  Correction,  for  not  more  than  one  and  twenty  Days, 
to  be  whipped  and  kept  to  hard  Labour.     Churchwarden  or 
Overfeer  relieving  any  Perfon  not  having  and  wearing  a  Badge, 
being  convicted  on   Oath  of  one  Vv'itnefs  before  one  Juftice, 
fhall  forfeit  20  s.  by  Dillrefs,  ^"c.  by  Warrant  from  one  Ju- 
ftice,  to  the  Poor  and  Informer.     Jufticcs   at  Quarter- Seflions  Jufticcs  to 
on  Appeal  to  them  about  Settlement  of  any  poor  Perfon,  or  award  Cofls 
on  Notice  of  Appeal,  ^c.  tho'  fuch  Appeal  is  not  profecuted,  on  an' Appeal, 
ihall  award  Cofts  for  whom  Appeal  is  determined,  or  to  whom.       * 
fuch  Notice  did  appear   to  have   been   given.     Proof  muft  be 
made  of  Notice  to  Perfons  ordered  to  pay  Cofts  living  out  of 
the  Jurifdidion,  ^c.     A   Juftice  of  the  County   where  fuch 
Perfon  inhabits,  on  Requeft  to  him  made,  with  a  Copy  of  the 
Order  and  Coils  produced,  fhall  caufe  Money  to  be  levied  by 
Dillrefs,  i^c.  for  Want,  Commitment  for  twenty  Days, 

29.  Perfons  not  having  Child  or  Children  fhall  not  gain  9- 
Settlement  in  any  Pa,ri{h,  unlefs  they  fhall  continue  in  a  Ser- 
vice the  Space  of  one  whole  Year.  Perfons  refafmg  to  take 
Apprentices  put  to  them,  by  43  E/.  c.  2.  forfeit  10/.  to  be  le- 
vied by  Dillrefs  and  Sale  of  Goods,  by  Order  of  two  Juflices. 

30.  By  Statute  9  ^  \o  PF.  3.  c.  11.  no  Perfon  whatfoever,  9  8c  10  W.  3, 
who  fhall  come  into  any  Parilh  by  Certificate,  ihall  by  any  Aft  p  ^  ^v 
whatfoe;^er  be  adjudged  to  have  procured  a  legal  Settlement  in     ^^^^  ^^^^' 
fuch  Parifh,  unlefs  he  Ihall  really,  and  i;o?2a  fide^  take  a  Leafe 

of  a  Tenement  of  the  yearly  Value  of  10/.  or  fhall  execute 
fome  annual  Office  in  fuch  Parifh,  being  legally  placed  in  fuch 
Parifh.      Appeal  againft  an   Order  for   Removal  to  be  deter-  Removal, 
mined  at  Quarter- SefTions,  and  not  elfewhere  :  Provifo  for  Ju- 
flices for  the  Liberty  of  St.  Allan  i. 

31.  By  Statute  9  (?.  1.  f.  7.  no  Jullice  of  the  Peace  fhall  9  ^  i.e.  7. 
order  Relief  to  any  poor  Perfon,  before  Oath  be  made  before  ^^.^g^  Rg^fef^ 
fuch  Juftice  of  reafonable  Caufe,  and  that  the  Perfon  had  ap-  ^m  after  Appli- 
plied  to  the  Parifhioners  at  fome  Vellry  or  publick  Meeting,  cation  made  to 
or  to  two  of  the  Overfeers  of  the  Poor  of  the  Parifh,  and  was  the  Vdiry.  &cg, 
by  them  refufed  to  be  relieved,  and  until  the  Jufiice  hath  fum- 

moned  the  Overfeers  to  fhew  Caufe  why  Relief  fhould  not  be 
given,  and  the  Perfon  fo  fummoned  be  heard,  or  hath  made 
Default  in  not  apppearing. 

K  2  32.  Perfcns 
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Foor  arf  to  be       32.  Perfons  ordered  by  Juftices  to  be  relieved,  are  to  be  re- 
p^^-'i^R  '".        giltred  in  the  Parifh  Books,  as  thofe  who  are  to  receive  Col- 
lc6tion,  as  Jong  as  the  Caule  for  Relief  continues,  and  no  longer  ;' 
and  no  Officer  of  any  Paridi  (except  upon  emergent  Occalions) 
fhall  bring  to  the  Parilh  Account  any  Money  he  fhall  give  to 
the  Poor  not  regiftred,  on  Pain  of  forfeiting  5  /.  leviable  by 
Diftrefs  by  the  Warrant  of  two  Jullices,   for  the  Ufe  of  the 
Poor  of  the  Parifh,  at  the  Diredion  of  the  faid  Jullices. 
Parifh  Officers        33.  Churchwardens  and  Overfeers  of  the  Poor  of  any  Pa- 
ir ay  purchafe    ri{]i^  with  the  Confent  of  the  major  Part  of  the  Inhabitants, 
^,^^'^]  f"     »may  purchafe  or  hire  any  Koufe  or  Houfes  in  the  Parifh  or 
the  Pocr  there-  ^^^ce,  and  contract  with  Perfons  for  the  lodging,  keeping  or 
in.  employing  of  the  Poor ;  and  there  they  are  to  keep  them,  and 

take  the  Benefit  of  their  Work  and  Labour  for  the  better 
Maintenance  and  Relief  of  fuch  Perfons.  And  in  Cafe  any 
Poor  fhall  refufe  to  be  lodged,  kept  or  maintained  in  fuch 
Houfe  or  Houfes,  he  flmll  be  itruck  out  of  the  Parifh  Books, 
and  not  be  intitled  to  Relief. 

34.  Where  Parifhes  are  fmall,  two  or  more  of  fuch  Pa- 
jifhes,  with  the  Approbation  of  a  Jultice  of  Peace,  may  unite 
in  purcliafmg  or  hiring  Houfes  for  the  Purpofes  aforefaid. 
And  Churchwardens,  (ffc.  of  one  Parifh,  with  the  Confent 
of  the  major  Pan  of  the  Parilhioners,  may  contraft  with  the 
Churchwardens,  &c.  of  any  other  Parifh  for  the  Lodging  and 
Maintenance  of  the  Poor. 

35.  But  no  Poor,  or  their  Apprentices,  Children,  tsfc.  fhall 
gain  a  Settlement  in  the  Parifh,  Town  or  Place,  to  which 
thty  fhall  be  removed  by  Virtue  of  this  Ad. 

NoPerfon  36.  No  Perfon  fliall  gain  a  Settlement  in  a  Parifh  by  Vir- 

ga  ns  a  Settle-  ^q  q{  gpy  Purchafe  therein,  for  which  the  Confideration  dotii 
chlfe  under  "^'  "°^  amount  bona  fide  to  30/.  for  any  longer 'lime  than  fuch 
30  I.  Perfon  fhall  inhabit  in  the  Eflate  purchafed,  and  then  fhall  be 

liable  to  be  removed  to  the  Place  where  laft  legally  fettled. 
Nor  by  paying       37.  Perfons  taxed  to  and  duly  paying  the  Rates  to  the  Sca- 
tothcHgh-      vengers,  or  to  the  Highways,  fhall  not  thereby  gain  any  le- 
ways,oCc.  g^j  Settlement  in  any  Town  or  Parifh. 

No  Appeals  ro      3^-  No  Appeal  from  any  Order  for  Removal   of  any  Poor 
be  pocceded     fhall  be  proceeded  upon  at  the  Quarter- Selfions,  unlefs  reafon- 
uiio'n  before       able  Notice  be  given   by  the  Churchwardens  or  Overfeers  of 
^o.!ce,  &c.       fjje  Pqo^  of  ^l^^  i^arifh,  making  the  Appeal  to  the  Church- 
wardens, l^c.    of  the  Parifh   from   which    fuch   poor  Perfon 
fhall  be  removed  ;  and  if  reafonable  Time  of  Notice  be  not 
given,  the  Juftices  may  adjourn  the  Appeal  to  the  next  Quar- 
ter Seifjons. 
And  to  order         39.  If  the  Juftices  at  the  Quarter-Sefrions  upon  A.ppeal  fhall 
thdrCh"^^*"^^  determine  in    favour  of  the  Appellant,  they  are   to  order  the 
^^r      arges,  p^^^^w^.^^  f^  m\xz\  Money  as  fhall  be  reafonably  expended  by 
the  Parifh,  on  whofe  Behalf  the  Appeal  was  made,  for  the 

Relief 
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Relief  of  the  poor  Perfon,  between  the  Time  of  undue  Re- 
Hioval,  and  the  Determination  of  tlie  Appeal ;  to  be  recovered 
in  like  Manner  as  Cofts  and  Charges  upon  Appeal  are  by  8 
^  g  W.'i,.  c.  30. 

40.  This  is  a  fliort  Abflraft  of  all  the  Laws  now  in  Being 
relating  to  the  firft  Sort  of  Poor,  'viz.  Thofe  who  are  willing 
but  not  able  to  work.  We  fhall  proceed  tg  thofe  Laws  now 
in  Being,  which  relate  to  the  fecond  Sort,  ^viz.  Thofe  who 
are  able,  but  are  not   willing  to  work  ;  and  Ihall  begin  with 

5  Eliz.  c.  4.  by  which  it  is  enabled.  That  two  Juftices  may  '■  El.  c.  4. 
warn  all  fingle  Perfons,  under  tiie  Age  of  thirty  Years,  to  go  ^^^^  Pern)n$ 
to  Service  at  a  Time  they  (hall  limit ;  and  any  Woman  above  [^"^^^l^fo      ? 
the  Age  of  twelve  Years,  and  under  forty,  being  unmarried,  vicebyrw"lu» 
may,  by  two  Juftices,  be  compelled  to  go  to  Service  ;  and  if  ft  ices,  8cc. 
they  refufe  fo  to  do,  and  continue  to  live  idly,  having  no  vi- 
able Eftate  or  a  lawful  Way  to  maintain  themfelves,  they  may 
be  fent  to  the  Houfe  of  CorretTtion,    or   bound   over  to  the 
Seffions  ;    and   being  fo  retained  /hall  not  depart  from  their 
Service  without  one  Quarter's  Warning  before  two  lawful  Wit- 
nefleu,  or  fome  lawful  Caufe,  to  be  proved  before  one  Juftice 
of  Peace  or  Head  Officer,  on  Pain  of  ImpriConment  without 
Bail,  by  two  Juftices. 

41.  None  (hall  put  away  his  Servant  before  the  End  of  his 
Term  without  a  Quarter's  Warning  ;  nor  no  Servant,  having 
ferved  in  one  City  or  Town,  (hall  go  to  ferve  in  another  with- 
out a  Teftimonial ;  and  the  Servant  that  brings  not  fuch  a 
Teftimonial,  fhall  be  imprifoned  till  he  procure  one:  And  if 
he  do  ru)t  procure  one  within  one  and  twenty  Days  after  his 
Imprifonment,  or  .fhew  a  falfe  one,  he  ftiall  be  whipped  as  a 
Vagabond  ;  and  the  Mafter  that  retains  a  Servant  without  fuch 
a  Teftimonial  (hall  forfeit  5  /. 

42.  Thofe  that  work  by  the  Day  or  Week  fhall  continue  What  Hour$ 
at  work  betwixt  the  Middle  of  March  and  the   Middle  of  Labourer  arc 
Sepfefnher^  from  Five  in  the  Morning  till  between  Seven  and  obliged  to 
Eight  at  Night,    except  two   Hours  allowed  for  Breakfaft,  work,  &c. 
Dinner  and  Drinking,  and  Half  an  Hour  for  (leeping  from 

the  Midft  of  May  to  the  Middle  of  Auguji  ;  and  all  the  reft 
of  the  Year  from  Twilight  to  Twilight,  except  aa  Hour  and 
Half  allowed  for  Breakfaft  and  Dinner,  on  Pain  to  have  one 
Penny  defalked  out  of  their  Wages  for  every  Hour's  Abfence. 

43.  None  that  take  Work  by  the  Great  (hall  leave  the  fame  And  ihal!  net 
before  it  be  quite  finifhed,    except   for    Nonpayment   of  his  leave  their 
Wages,  or  other  lawful  Caufe,  on  Pain  of  one  Month's  Im-  Y^^  ^^fore 
prifonment   without   Bail,    and    to   forfeit  5  /.  to   the   Party  ""^'"^°* 
grieved,  befides  his  Cofts  and  Damages   to  be  recovered  at 

Common  Law. 

44.  None  retained  in  Service  to  work  fhall  depart  without 
Xiiceiice,  on  Pain  of  a  Month's  Imprifonment. 

JC  3  45.  If 
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45.  If  any  Servant  or  other  fhali  be  convi6kd  before  two 
Juftices  of  Peace  or  a  chief  Officer,  by  his  own  Confeffion,  or 
the  Oath  of  two  Witneflcs,  to  have  affaulted  his  Mafter,  Mi- 
ftrefs.  Dame  or  Overfeer,  he  fhall  be  imprifoned  for  one  Year, 
or  leis,  if  the  Juftice  or  chief  Officer  fhall  think  fit ;  and  if 
the  Party  fhall  be  thought  to  defer ve  a  more  fevere  Punifhment, 
then  to  receive  fuch  open  Punifhment  (Life  and  Member  ex- 
cepted) as  the  Juflices  in  Seffisns,  or  chief  Officer  and  four  of 
the  diicreetefl  Men  in  the  Corporation  fhall  think  convenient. 

46.  Artificers  fhall  work  in  Hay-Time  and  Harvefl,  on 
Pain  of  being  fet  in  the  Stocks  two  Days  and  one  Night  by 
the  Conllable,  or  he  forfeits  40  ;. 

47.  If  any  Perfon  fit  to  be  an  Apprentice  refufe  to  ferve 
upon  Demand,  one  Juflice  of  Peace,  Mayor  or  head  Officer, 
unto  whom  Complaint  fhall  be  made,  hath  Power  to  commit 
him  to  Gaol,  till  he  be  willing  to  ferve  accordingly.  But 
none  fhall  be  bound  to  enter  into  an  Apprenticefhip,  other 
than  fuch  as  be  under  the  Age.  of  one  and  twenty  Years. 

48.  If  there  fhall  arife  any  Difference  between  the  Mafter 
and  the  Apprentice,  one  Jultice  of  Peace  in  the  County,  ot 
Mayor,  or  head  Officer  in  a  Corporation  or  Market-Towit> 
fhall  have  Power  to  reconcile  it,  if  they  can  j  if  not,  then  to 
bind  over  the  Mafter  to  the  next  Quartcr-Seffion,  where  the 
Juftices  of  Peace  or  any  four  of  them,  f^orum  i.)  or  the 
head  Officer,  with  the  Confent  of  three  of  his  Brethren,  fhall, 
upon  Default  found  in  the  Mafter,  in  Writing  under  their 
Hands  and  Seals,  have  Power  to  difcharge  the  Apprentice  of 
his  Service ;  and  if  Default  be  found  in  the  Apprentice,  then 
to  inflidl  fuch  Punifhment  upon  him  as  in  their  Difcretions 
fhall  be  thought  fit. 

49.  When  an  Apprentice  departs  from  his  Mafter's  Service 
into  another  County  or  Corporation,  it  fhall  be  lawful  for  the 
Juftice  of  Peace,  or  head  Officer,  being  a  Juftice  of  Peace,  to 
dired  a  Capias  to  the  Sheriff  or  other  chief  Officer,  for  his 
Apprehenfion  ;  and  being  taken,  the  faid  Juftice  of  Peace  or 
chief  Officer  fhall  commit  him  tp  Gaol,  till  he  give  good  Se- 
curity that  he  will  honeftly  ferve  out  his  Time. 

50.  By  Statute  18  SJ.  c.  3.  the  two  next  Juftices  (^^(jr^/^r 
i.)  may  take  Order  as  well  for  the  Punifhment  of  the  Mother 
and  reputed  Father  of  a  Baftard- Child,  as  alfo  for  the  Relief  of 
that  Parifti  where  it  is  born,  by  charging  the  faid  Mother  and 
Father  with  the  Suftentation  thereof,  by  Payment  of  Money 
weekly  or  otherwife.  If  two  Juftices  adjudge  A.  to  be  the 
Father  ©f  a  Baftard,  if  the  Child  is  a  Baftard,  A.  is  concluded 
by  the  Judgment  of  the  Juftices,  and  cannot  falnfy  it,  and  fay 
that  he  is  not  the  Father,  his  only  Remedy  is  by  Appeal  ;  but 
M  the  Child  was  born  in  Wedlock,  then  the  Judgment  was 
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coram  non  Judke,  and  void  ;  and  confequeritly  no  Perfon  con- 
cluded by  it.     I  Ld.  Raym.  /[yi. 

5  I.  Jf  the  Mother  and  FatJier  perform  not  the  Juftices  Or- 
der therein,  they  (hall  be  imprifoned  without  Bail,  except  he, 
ihe  or  they  give  Security  to  perform  it,  or  elle  to  appear  at  the 
next   Quarter-Selfions,  and   alfo  to  abide   the  Order  of   the  ' 

greater  Part  of  the  Juflices  there,  if  any  fhall  be  there  made ; 
if  not,  then  to  perform  that  made  by  the  two  Juflices. 

52.  By  Statute  7  Jac.  i.  c.  4.    Jullices  of  tiie  Peace  (hall  7  [^c-  ^  c  y 
commit  to  the  Houfe  of  Correaion   lewd  Women  which  have  the  MorC'^io 
Baftards  that  may  be  chargeable  10  the  Parifh,  there  to  be  pu-  c'.^e  Houfe  of 
nifhed  and  fet  to  work  one  whole  Year  ;  and  if  they  offend  Correction. 
again,  they  fhall  not  be  enlarged  without  giving  good  Security 

to  offend  no  more. 

53.  By  Statute  21  Jac.  i.  c.zy.  It  fhall  be  Murder  for  a  ^i  Jacr.  i  c.  27. 
Mother  to  conceal  the  Death  of  her  Baftard-Child,  unlefs  Ihe  ^^'^^^  ^°'  ^^* 
can  prove  by  on^  Witnefs  at  leaft,  that  it  was  fliJi  born.  ZT^  V°.  ^^^ 

54.  By  a  Stat.  3  Car.  i.  <-.  4.  all  Juftices  of  Peace  within  oF  a  Biltard, 
their  feveral   Limits  and  SefTions,    may  do  and  execute  all  &c. 
Things  concerning  that  Part  of  18  El.  c.  3 .  which  concerns  3  Car.  i  c.  4, 
Baftards,  that  by  the  Juftices  of  Peace  in  the  feveral  Counties  Qi?a' ter-Sef- 
are  by  the  faid  Stat\ite  limited  to  be  done.  wl?atTwo  I  ° 

55.  By  Statute  13  ^  14  Car.  2.  c  12.  Conftables,  Head-  fticcs  can" 
boroughs  and  Tithingmen,  out  of  Purfe  for  conveying  Vaga-  ^,  scuCar  z, 
bonds,  ^c.  to  Houfes  of  Correflion  or  Workhoufes,    they,  c.  12.    How 
the  Churchwardens  and  Overfeers  of  the  Poor,  and  other  In-  Conftables, &c, 
habitants  of  the  Parifh,  may  tax  all  chargeable  by  43  EL  c.  2.  ^^  V^  V^'"^- 
which  Rate  being  confirmed  under  the  Hand  and  Seal  by  two  p^"^     them- 
Juftices  of  Peace,  the  faid  Conftables,  ^c.  by  Warrant  under  Charges  in 
the  Hand  and  Seal  of  two  Juftices,  may  levy  it  by  Diftrefs  pailing  Va- 
and  Sale  of  Goods ;  made  perpetual  by  Stat,  i  2  Jntt.  c.  1 8.       grants.  Sec. 

56.  Churchwardens  and  Overft-ers  of  the  Poor  where  any  parifb  Officers 
Baftard- Child  is  born,  may  feize  fo  much  of  the  Goods  and  may  feizc  the 
Profits  of  the  Lands  of  the  putative  Father  and  lewd  Mother  Effects  of  Pa- 
as  two  Juftices  of  the  Peace  fhall  order,  towards  Difcharge  of^'^fj  of  Ra- 
the Parifh,  to  be  confirmed  at  the  Selnons,  v.'ho  may  make  an     ^^  ^'  '^'^' 
Order  for  the  Churchwardens,  ^c.    to  difpofe  of  the  Goods 

by  Sale  or  otherwife,  as  they  fhall  think  fit,  and  receive  the 
Profits  of  fo  much  of  their  Lands  as  fhall  be  ordered  by  the 
Seffions. 

57.  Perfbns  fued  for  what  they  do  in  Execution  of  this  Aft, 
may  plead  the  General  IfTue,  and  give  the  fpecial  Matter  in 
Evidence,  and  fhall  have  treble  Cofts  if  the  Verdift  be  for 
them,  or  the  Plaintiff  be  nonfuit,  or  difcontinue. 

58.  By  Stat.    10  ^  11  ^.3.  c,   II.    all  Ofticers  or  Sol-  loSc  n  W.  3. 
diers  who  have  been  in   his  Majefty's  Service,  and  have  not  c  u.    Soldier* 
fince  deferted,  that  heretofore  ufed,  or  were  Apprentices  to  or  d'fmilicd  the 
are  able  to  pradife  any  Trade,  may  fet  up  fuch  Trade,  Myftery  up  fr^^slc^ 

K  4  or  *      " 
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pr  Occupation,  or  any  other  about  Manufa£lures,  miz.  fuch  as 

have  been  Apprentices,  may  fet  up  fuch  Trade  as  fully  as  if 

they  had  ferved  out  their  Times ;    and  all  others  may  fet  up 

fuch  Trades  as  they  are  fit  for,  in  any  Town  or  Place  where 

they  were  born ;  and  if  any  fuch  Officer  or  Soldier  be  fued  for 

the  fame,  upon  making  it  appear  to  the  Court  where  they  are 

fued,  that  they  have  fo  ferved  the  King,  they  fhall   be  found 

not  guilty  ;  and  if  the  Profecutors  have  a  Verdid  againft  them, 

or  be  nonfuit  or  difcontxnue,  they  (hall  pay  to  fuch  Officers  or 

Soldiers  treble  Colls. 

What  Proof  59.  The  Proof  of  fuch  Service  (hall  be  by  Certificate  under 

they  mull        the  Hand  and  Seal  of  fome  Field  Ofiicer,  or  two  Commiffion- 

bring  of  their    Qi^^ers  of  the  Regiment  wherein  the  Perfon  ferved,  or  forae 

^^!^"Ail^/;"     General  Officer  of  the  Army,  or  by  the  Oath  of  two  credible 

m  the  Service.   ^.^^^^^^_ 

60.  Perfons  producing  a  falfe  Certificate',  and  thereof  con- 
vifted,  (hall  fuffer  three  Months  Imprifonment,  and  lofe  the 
Benefit  of  this  Aft. 

A  Man  may  become  impotent  by  the  Charge  of  his  Chilr 
dren.     Comh.  321. 


CHAP.     XXXIII. 

Of  Vagrants  or  Vagabonds. 

Efore  the  Statute  12  Jntr.  c.  23.  there  were  many  A£ls 
of  Parliament  made  for  relieving  the   Publick  from 
the  great  Inconvenience  occafioned  by  idle  People,  who  ha- 
ving,   or  ufing  no  honeit  Means  of  Livelihood,   wander  a- 
pf  the  con-     broad,  and  by  begging,  or  other  blameable  Pradlices,  live  up- 
ftant  Growth     on  the  miftaken  Charity,  or  Unwarinefs  of  others.  Thefe  (in- 
and  Supply  of  ftead  of  affording  a  conftant  Supply  to  the  Gallows,  and  for 
Vagabo^Qs^       Tranfportation  to  our  American  Colonies)  might  be  made  ufe- 
laud.         ^'     ^"^  ^°  themfelves  and  their  Country  at  home,  if  only  a  rea- 
fonable  Degree  of  Vigilance  in  our  Magiftrates  in  the  Coun- 
ties, Cities,  and  Boroughs,  and  of  the  Parifh  Ofiicers  in  their 
feveral  Diftrids,  was  exerted  in  Execution  of  the  Laws.     The 
great  Increafe  of  this  Sort  of  People  has  been  made  apparent 
within  the  laft  feven  Years,  before  this  Sixth  Edition  of  this 
-Book,  Anno  1746.     When  (although  many  Thoufands  of  able- 
bodied  Land -men  entred  voluntarily,  or  were  prefled  on  Board 
his  Majefty's  Fleet)  there  has  been  a  Recruit  or  Augmenta- 
tion of  the  Land- Forces  to  the  Amount  of   Sixty  thoufand 

Men, 


B 


Chap.  33-  Jptfttlfij  Hail).  n7 

Men,  or  upwards :  And  although  it  may  be  very  true,  that 
many  have  been  induced  to  inlift,  through  the  Deadnefs  of 
Trade  in   the  Time  of  War,  and  Scarcity  of  Provifions,  yet 
the  Gentlemen  who  bear  Commiffions  in  the  Foot- Service,  will 
he  found  to  concur  in  the  general  Charafter  of  their  Recruits, 
fviZ'  That  they  are  fcarcely  good  for  any  Thing  cUe ;  that  they 
abhor  Indullry,  and  not  many  of  them  ever  got  their  Bread 
in  their  Countries  regularly  and  conftandy  by  their  Labour. 
We  have,  as  is  faid,  often  endeavoured  to  cure  the  Body  Po- 
litick of  this  Evil,  an  Evil  in  fome  Degree  owing  to  Liberty, 
and  better  endured  than  cured  by  deftroying  or  impairing  that 
Caufe  of  it.    But  it  being  found  by  Experience  that  all  former 
Laws  were  ineffeftual,  the  S^at.   12  Jfin.  c.  23.  was  made  to  g^jf^  ^^  A„;^ 
reduce  them  all  into  one  Aft,  and  to  repeal  feveral  of  the  ch.  z^.  incf- 
former  Laws  therein  mentioned.     This  Statute  after  the  Ex-  feilival. 
perience  of  five  and  twenty  Years,  being  alfo  found  inefTedlual, 
in  the  1 3th  of  his  prefent  Majerty,  another  Ad   hath    been 
made,  which  (by  the  laft  Claufe  of  it)  repeals  that  of  1 2  Ann. 
but  enafts,  that  all  the  Afts  therein  mentioned  to  be  repealed, 
are  declared    to  be,  and  continue  repealed.      This  was  Stat, 
13  Geo,  2.  c.  24.  intitled.  An  A£l  Jor  amending   and  inforcing 
the  Laivs  relating  to    Rogues^    Vagabonds,    and  other   idle  and 
diforderly  Per/onsy  and  for  reducing    the  fame   into  one  A6i  of 
Parliament  ;  and  alfo  for  amending  the  La^sfor  ereSiing,  pro- 
njiding  and  regulating  Houfes  of  Corre^ion.     But  this  Adl  ha- 
ving been  alio  thought  defeftive  in  feveral  Parts  of  it,  hath 
been  fmce  repealed  by  Stat.  17  Geo.  2,  c.  5.  intitled.  An  Acl 
to  amend  and  make  more  effeSiual  the   Latvs  relating  to  Rogues, 
Vagabonds,  and  other  idle  and  diforderly  Perfons,  and  to  Houfes 
ef  CorreBion. 

■     2.  This  Aft  (17  Geo.  2.  r.  5.)    recites,  that  the  Number  3^3^.^  17  G.  a. 
pf  Rogues,  Vagabonds,  Beggars,  and  other  idle  and  diforder-  c.  5. 
\y  Pcrfons,  daily  increafes  to  the  great  Scandal,  Lofs  and  An-  .^,        ,  ,./- 
noyance  of  the  Kingdom  ;    and  then  it  enafts,  that  Perfons  ^g,.),,  pevfons 
who  threaten  to  run  away,  and  leave  their  Wives  or  Children  defcribed. 
to  the  Pari(h  ;  and  all  Perfons  who  unlawfully  return  to   the 
Parifti  or  Place  from  whence  they  have  been  legally  removed 
by  Order  of  two  Juftices  of  the  Peace,  without  bringing  a 
Certificate  from  the  Parifh,  l^c.  whereunto  they  belong  ;  and 
Perfons,  who  not  having  wherewith  to  maintain  themfelves, 
live  idle  without  Employment,    and  refufe  to  work  for  the 
ufual  and  common  Wages  giveii  to  other  Labourers  in  the  like 
Work  in  the  Parifh,  l^c.  where  they  then  are ;  and  Perfons 
going  about  from  Door  to  Door,  or  placing    themfelves  in 
Streets,  Highways,  or  Paffages,  to  beg  or  gather  Alms  in  the 
Parifhes,  {ffr.  where  they  dwell,  (hall  be  deemed    idle   and 

iliforderly  Perfons  ;  and  being  convifted  before  one  Juftice  by  ^      .^.      ,  _, 
,.  ^ ^j.  ,       ,    .  ^        r^     c  tr  i-L-  L      r  Convi(Mion  by 

his  own  View,  or  by  their  own  Confeflion,  or  Oath  of  one  ^^^  lufticc. 

credible 
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Puniftimenr.     credible  Witnefs,  he  may  commit  them  to  the  Houfe  of  Cor- 
redion,   there  to  be  kept  to  hard  Labour  for  any  Time  not  ex- 
ceeding one  Month. 
Any  Perfon  3.  Any.  Perfon  may  apprehend  and  carry  before  a  Juftice,  | 

may  appre-  any  fuch  Perfons  going  about  from  Door  to  Door,  or  placing 
^^  S^a"!^^^  ^^  themfelves  in  Streets,  &c.  And  if  they  refift  or  efcape  from 
in    cc  .  ^.  ^^^  Perfon  apprehending  them,  they  (hall  be  fubjeft  to  the  fame: 

Rciifting  or      Punifhment  as  Rogues  and  Vagabonds  are  made  liable  to  by  this 
e^'^aping  ro  be  ^5^^      ^„^  ^^^  Juftice,  by  Warrant  under  Hand  and  Seal,  may 
Ro"euJ^    &c.     °^^^^  ^"y  Overfeer  of  the  Poor  of  the  Parifh,  ^ir.  where  fuch 
"'       '    Offender  was  apprehended,  to  pay  the  Sum  of  five  Shillings  to 
5  s.  to  PcnTpn  fj^g  Perfons  in  any  fuch  Parifh  or  Place  fo  apprehending  them, 
apprehending.  ^^^  ^^^^^  Offender  fo  apprehended.     And  it  (hall  be  allowed 
How  levied.      him  in  his  Account,  producing  the  Juflice's  Order,  and  a  Re- 
ceipt under  the  Hand  of  the  Perfon  or  Perfons  to  whom  fuch 
Sum  was  paid.     On  Oath  before  the  faid  Juftice,  that  the  O- 
verfeer  negleds  or  refufes  to  pay  the  faid  Sum,  he  may  by 
Warrant,    ^c.   order   it  to  be  levied  by  Diilrefs  and  Sale  of 
the  Overfeer's  Goods ;   and    the   Overplus    (if  any)  after  the 
Charges  of  fuch  Diilrefs  fatisfied,    fhall  be   returned  to  fuch 
Overfeer,   and  in  this  Cafe  he  (han't  be  allowed  it   in   his 
Account. 
Rogncs  and         4.  The  Reader  may  obferve,  that  the  two  foregoing  SeC' 
J*(?^h°^^^        tions  relate  to  a  Sort  of  People  whom  this  new  Statute  has  di- 
*^  Ilinguifhed  by  the  Name  of  idle  and  diforderly  Perfons,  as  ber 

ing  the  lowed  Clafs  of  Offenders  in  this  Kind.  The  next, 
or  middle  and  fecond  Clafs,  is  that  of  Rogues  and  Vagabonds } 
and  by  this  Statute,  all  Perfons  going  about  as  Patent- Gather- 
ers, or  Gatherers  of  Alms,  under  Pretences  of  Lofs  by  Fire;, 
or  other  Cafualty ;  or  going  about  as  Colle(!tors  for  Prifons, 
Gaols  or  Hofpitals ;  all  Fencers  and  Bearwards,  common 
Players  of  Interludes,  and  Perfons  who  for  Hire,  Gain  or 
Reward,  aft,  reprefent,  or  perform,  or  caufe  to  be  afted, 
leprefented,  or  performed,  any  Interlude,  Tragedy,  Comedy, 
Opera,  Play,  Farce,  or  other  Entertainment  of  the  Stage,  or 
any  Parts  or  Part  therein,  not  being  authorifed  by  Law  j  all 
Minftrels,  Juglers,  Perfons  pretending  to  be  Gypfies,  or 
wandering  in  the  Habit  or  Form  of  Egyptians,  or  pretending 
to  have  Skill  in  Phyfiognomy,  Palraeftry,  or  like  crafty 
Science,  or  pretending  to  tell  Fortunes,  or  ufing  any  fubtil 
Craft  to  deceive  and  impofe  on  any  of  his  Majefty's  Subjects , 
or  playing  or  betting  at  any  unlawful  Games  or  Plays ;  Perfons 
who  run  away  and  leave  their  Wives  or  Children,  whereby 
they  become  chargeable  to  any  Parifh  or  Place  ;  petty  Chap- 
men and  Pedlars  wandering  abroad,  not  being  duly  licenfed, 
or  otherwife  authorized  by  Law  ;  and  all  Perfons  wandering 
abroad,  and  lodging  in  Alehoufes,  Barns,  Out-Houfes,  or  in 
the  open  Air,   not  giving  a  good  Account  of  themfelves  ; 

and 
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and  all  Perfons  wandering  abroad  and  begging,  pretending  to 
be  Soldiers,  Mariners,  Seafering  Men,  or  pretending  to  go  to 
work  in  Harveft ;  and  all  other  Ferfons  wandering  abroad  and 
begging,  are  to  be  deemed  Rogues  and  Vagabonds.     But  this 

is  not  to  extend  to  Soldiers  wanting  Subfiilfence,  having  lawful  ^-^fception  for 

-.      .-  c  ,    .    ^rn  10  xTT-  S:>ldicrs  and 

Certificates  from  their  Officers,  or  the  Secretary  at  War,  or  to  fylj,  jp^^j-s  6cc. 

Mariners  or  Seafaring  Men,  licenfed  by  Writing  under  Hand 

and  Seal  of  a  Juftice,  l^c.  (felting  down  x\\t  Time  and  Place 

ci  their  Landing  or  Difcharge,  and  the  Place  to  which   they 

are  to  pafs,  and  the  Names  of  the  Chief  Towns  or  Places 

through  which  they  are  to  pafs,  and  limiting  the  Time  of  their 

Paffage)  while   they  continue  in   the  direct  Way  to  the  Place 

to  whith,  ^c.  and  daring  the  Time   limited ;  or  to  Perfons 

going  abroad  to  Work  at  lawful  Work,  in  the  Time  of  Har- 

veft,  fo  that  they  carry  with  them  a  Certificate  in  Writing, 

figned  by    the  Minifter,  and  one  of  the  Churchwardens  or 

Chapel  wardens,    or   one   of  the   Overfeers  of    Poor   of  the 

Parilh,  i^c.  where  they  inhabit ;  declaring  that  they  have  a 

Dwelling- Houfe  or  Place  there,  in  which  they  inhabit. 

5.  The  Reader  may  obferve,  that  the  Offenders  defcribed  Difference  bo* 
in  the  fourth  Section  above,  are  of  an  higher  Nature  than  thofe  ^ween  ^"^"- 
defcribed  in  the  fecond  Seftion ;  and  the  Offenders  are  there-  s^^^  ^^^  ^p  ^^^ 
fore  enabled  to  be  deemed  Rogues  and  Vagabonds,  whereas  fecond  Clafs. 
thofe  in  the  fecond  Seftion  were  only  to  be  deemed  idle  and 

diforderly  Perfons.  Thus  (in  the  fecond  Sedion)  Perfons  who 
threaten  to  run  away,  and  leave  their  Wives  and  Children  to 
the  Parifl),  are  Offenders  of  an  inferior  Clafs  to  thofe  who  (as 
in  the  fourth  Section)  adually  do  run  away,  and  leave,  ^c. 
Again,  in  the  fecond  Sedlion,  Perfons  who  not  having  where- 
withal to  maintain  thcmfelves,  live  idle,  and  refufe  to  Vv^ork 
^t  the  ufual  Wages,  are  Offenders  of  a  Clafs  inferior  to  thefe 
who  employ  themfelves  in  fraudulent  or  vicious  Pradices,  for 
their  Livelihood,  as  Impoftors  in  collefting  Charities,  Fencers, 
Bearwards,  Players,  Juglers,  Fortunetellers,  ^c.  -Again, 
(in  the  fecond  Sedion)  People  who  beg  in  their  own  Parifhes, 
are  Offenders  in  a  lower  and  lefTer  Degree  than  thofe  who  (in 
the  fourth  Seftion)  wander  abroad,  and  lodge  in  Alehoufes, 
Barns  and  Out-houfes  or  the  open  Air,  not  giving  a  good  Ac- 
count of  themfelves ;  or  wander  abroad  and  beg. 

6.  Having  in  the  fifth  Seftion,  in  feveral  Inllances,  fheWh  Incorrigible 
the  Difference   in  Degree  between  the  Oflenders  of  the  lower  'f'-^^I^f^ 
and  the  middle  Clafs,  the  Reader   may  the  more  clearly  per-  '^^icriDea, 
ceive  how  they  fti'I  differ  from  thofe  of  the  higheil:  and  third 

^2Lh,  which  this  Statute,  in  the  next  Place,  takes  Notice  of, 
Tzz.  Incorrigible  Rogues ;  this  Branch  begins  v/ith  End-gii- 
therers  offending  againft  an  KB.  made  in  the  1 3  th  Year  of  his 
late  Majelty  King  George  the  Firft,  intitled,  An  A6i  fir  the 
ketter  Regulation  bfthe  Woollen  Manufa^ure^  and  fir  fre<vetiting 

Di/putes 
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Difputes  among  ft  the  Perfons  concerned  therein ;  and  for  limiting 
•  a  ^ime  for  frojecuiing  for  the  Forfeiture  appointed  by  an  Ad  of 
the  I  2th  Year  of  his  Majejifs  Reigns  in  Cafe  of  Payment  of 
she  Workffiens  Wages  in  any  other  Manner  than  in  Money,  be- 
ing convided  of  fuch  Offence;  and  Perfons  apprehended 
as  Rogues  or  Vagabonds,  and  efcaped  from  the  Perfons  ap- 
prehending them,  or  refufing  to  go  before  a  Juftice  or  Ju- 
flices,  iffc.  or  to  be  examined  upon  Oath  before  fuch  Ju* 
ilices  ;  or  refufing  to  be  conveyed  by  any  fuch  Pafs  as  in  thii 
A(5l  after  diredcd,  or  knowingly  giving  a  falfe  Account  of 
themfelves  on  fuch  Examination,  after  Warning  given  them 
of  their  Punifhtnent.  All  Rogues  or  Vagabonds  who  fhali 
break  or  efcape  out  of  any  Houfe  of  Corrcdion,  before  the 
Expiration  of  the  Term  for  which  they  were  committed,  or 
ordered  to  be  a)niined  by  Virtue  of  this  Aft  i  and  Perfons  who, 
after  having  been  punifhed  as  Rogues  and  Vagabonds,  and 
difcharged,  again  commit  any  of  thefe  Offences ;  all  thefe 
are  to  be  deemed  incorrigible  Rogues,  within  the  true  Intent 
and  Meaning  of  this  Adl. 

7.  The  Reader  may  obferve  upon  the  fixth  Sedlion,  that  (ex- 
cept the  End-gatherers)  the  Perfons,  who  are  enadled  to  be  deem- 
Differcnce  be-  g^j  incorrigible  Rogues,  arc  Perfons  who,  to  their  being  Rogues 
der^^o    the"'     ^^^  Vagabonds  before,  or  lawfully  queilioned  or  profecuted  as 
third  or  high-  A^ch  under  the  Terms  of  this  Aft,  have  to  fuch  their  Offences 
cil  Clafs,  and  fuperadded  fome  other  grofs  Aft  of  Mi/behaviour,  as  efcaping 
rhofe  of  the     from  a  lawful  Arreft  for   this    Purpofe,   or  refufing  to  be  a- 
two  loanci-.     ^efnable  to  the  Law  ;  or  repeating   their  former  Offences, 
or  others  of  equal  Degree  or  Malignity.     The  Juftice  is  exr 
prefsly  direfted  by  the  Aft  to  warn  them  of  the  Danger  of 
giving  a  falfe  Account  of  themfelves,  on  their  Examination 
before  him  ;  a  Piece  of  Lenity  more  agreeable  to  the  Mercy 
of  a  Britijh  Legiflature,    than  proper   or   competent    to    tlic 
Nature  of  the  Offence  which  it  is  intended  to  prevent :  For 
•when  a  Vagabond,   being  put  under   the   folemn   Obligation 
of  an  Oath  by   a  Magiftrate,    fhall  appear  fo  profligate  and 
hardened,  as  to  forfwear  himfelf,  equally   defying  all  Laws 
Human   and   Divine,    and    believing  the   Omniprefent  and 
Omnifcient  to  know  as  little  of  him  as  the  Juftice  of  Peace 
doth,   it  ihould  feem  a  Benefit  to  the  Publick  to  fend  fuch 
a  Perfon  out    of    the    Kingdom,   to  a   Country    thinner  of 
People,  where  he  could  do  lefs  Mifchief,  and  be  more  eafily 
compelled  to  apply  himfelf  to  Labour.    The  before  mentioned 
Statute   of  1 3  G.  I .  fo  far  as   relates   to   the    Defcription  of 
End-gatherers,  being  the  firft  Species  of  incorrigible  Rogues 
above,    SeEi.  6.    is  as  follows,   'vi'x..   Perfons  who  (after  the 
End- gatherers,  f^^^  Day  oi  June   1727  )   are  found  collefting,  buying,  re- 
ceiving, or  any  Ways  carrying  or  conveying  Ends  of  Yarn, 
Wefts,    Thrums,  Short  Yarn,    or  other    Refufe    of  Cloth, 

Drugget, 
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Drugget,  or  other  Woollen  Goods,  or  Goods  mixed  with 
Woo],  (Flocks  and  Pinions  only  excepted,  in  any  Bag  or  Bags, 
or  other  Convenience  for  carrying  fuch  Ends  of  Yarn,  &c. 
And  by  the  faid  former  Ad,  'viz.  13  G.  i.  any  Conilable, 
&c,  by  Warrant  of  one  Juftice,  may  fearch  and  examine  fuch 
Perfon  and  Bag,  iffc.  And  if  on  Search  he  finds  on  or  with 
fuch  Perfon  any  fuch  Ends,  &€,  he  is  to  carry  him  or  her 
before  a  Juftice,  l^c.  where  found  and  difcovered  fo  offend- 
ing  ;  and  the  Perfon,  upon  due  Convidion  of  any  of  the  faid 
Offences,  on  Oath  of  one  Witnefs,  or  by  ConfefTion,  i^c.  fhall 
be  deemed  a  dangerous  and  incorrigible  Rogue,  Vagrant,  or 
Perfon,  and  liable  to  be  punifhed  as  luch  by  12  Ann.  now 
repealed. 

8.  If   any    Perfons  fhall  be  found    offending   againft   this  ^"V  ^^^"0" 
Aa,  it  fhall  be  lawful  for  any  Perfon  whatfoever  to  appre-  offender 
hend  the  Perfon  fo  offending,  and  to  convey,  or  caufe  to  be 
conveyed  to  fome  Juftice,  &c.  the  Perfon  fo  apprehended,  to 
be  proceeded  againfl  in  fuch  Manner  as  in  this  ASt  after  di- 
reded  :  And  if  any  Coni^able  or  other  fuch  OfHcer   refufes 
or  negleds  to  ufe  his  beft  Endeavours  to  apprehend  or  convey 
to  fome  Juftice,  fuch  Offender,  it  is  a  Neglect  of  Duty  in  fuch 
Officer,  and  he  (hall  be  puni/hed  as  in  this  Adl  is  after  di- 
reded.     And  if  any  other  Perfon  being  charged  by  any  Ju- 
ftice, ^r.  fo  to  do,  refufes  or  neglefts  to  ufe  his  beft  Endea- 
vours to  apprehend  and  deliver  to  the  Conftabic  or  other  fuch 
Officer,  or  to  carry  fuch   Offender  before  fome  Juftice,  &c. 
where  no  Conftable  or  other  fuch  Officer  can  be  found,  fuch 
Perfon  fo  offending,  as  aforefaid,  being  thereof  convided  up- 
on View,  or  by  Oath  of  one  or  more  credible  Witneffes,  be- 
fore one  or  niore  Juftices,    c^r.   he  forfeits  ten  Shillings  to 
the  Ufe  of  the  Poor  of  the  Parifh,    ^r.   where,  ^c.  to  be 
levied  by  Diftrefs  and  Sale,  ^c.   by  Warrant  from  any  Ju- 
ftice, Cfr.  the  Overplus  (if  any)  after  Charges  of  Diftrefs  fa- 
tisfied,  to  be  returned   to  fuch  Offender.     If  any  Perfon  not 
being  a  Conftable,     or  other   fuch  Officer,    apprehend  fuch 
Rogue  or  Vagabond,  and  deliver  him  or  her,  to  a  Conftable, 
or  other  fuch  Officer,  or  convey  or  caufe  to  be  conveyed  him 
or  her  to  fome  Juftice,  according  to  Diredions  of  this  Ad,  or 
if  Conftable,  or  other  fuch  Officer,  fhall  fo  apprehend  and 
convey  fuch  Rogue  or  Vagabond,  fuch  Juftice,  tf^c,  may   re- 
ward fuch  Conftable  or  other  Perfon,  by  making  an  Order 
under  Hand  and  Seal,  upon  the  High  or  Chief  Conftable,  to 
pay  ten  Shillings  to  the  Perfon  fo  apprehending,  within  one  Rg^j^d  for 
Week  after  Demand,  and  producing  fuch  Order,  and  upon  apprehending. 
his  giving  a  Receipt  for  the  fame,  and  the  Treafurer  of  the 
County,  ^c.  is  to  allow  or  pay  it  to  the  High  Conftable  on  How  paid, 
his  paffing  his  Accounts,   and  delivering  the  Order  and  Re- 
ceipts, and  his  own,  to  the  Treafurer  j  and  the  Treafurer  is 

to 
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to  be  allowed  it  at  Sellions,  upon  producing  and  delivering  up 
his  Vouchers.  Cities,  &c.  where  there  are  no  High  Con- 
ilables,  the  petty  Conllables,  ^c.  are  to  have  Allowance  upon 
producing  and  delivering  up  their  Vouchers.  And  if  any 
High  or  Chief  Conftable,  or  where  none  fuch,  if  a  petty  Con- 
flable,  ^c.  refufes  or  negleds  to  pay  ten  Shillings  (as  above 
in  this  Sedlion)  fuch  Juftice,  &-c.  may  by  V/arrantj  ^c.  hvy 
20  s.  by  Diitrefs,  ^c.  and  thereout  allow  the  above  Reward 
of  ten  Shillings  to  the  Perfon  intitled,  and  fuch  other  Recom- 
pence  for  his  Trouble,  Lofs  of  Time,  and  Expences,  as  the 
Juftices,  ^c.  thinks  fit ;  the  Overplus  (if  any)  to  be  returned 
to  the  Conftable,  ^c.  on  Demand. 

9.  Nofe  ;  Any  Perfons  may  arreft  Offenders  without  any  o- 
ther  Warrant  than  the  A61 :  That  Power  is  given  them  for 
their  own  Convcniency,  and  fpeedy  Remedy.  But  they  muft 
do  it  under  the  Penalty  of  ten  Shillings,  if  charged  by  a  Ju- 
ftice  fo  to  do. 

10.  The  Jufdces  for  every  County,  &c.  or  two  of  them, 
are  four  Times  in  the  Year,  or  oftner,  to  meet  in  their  Divi- 
fions,  and  by  Warrant  command  the  Peace-Officers  of  every 
Hundred,  Parifh,  ^c.  in  their  Divifions,  who  (hall  be  allifted 
with  fufficient  Men  of  the  fame  Places,  to  make  a  general 
privy  Search  in  one  Night  throughout  their  Limits,  for  the 
finding  and  apprehending  of  Rogues  and  Vagabonds ;  and 
every  Juftice  fhall  alfo,  on  receiving  Information  that  Rogues 
and  Vagabonds  are  in  any  Place  within  his  Jurifdidlion,  ilTue 
his  Warrant  to  the  Conftable,  or  other  Officer  of  fuch  Place, 
to  fearch  for,  and  apprehend  fuch  Rogues  and  Vagabonds, 
and  fuch  as  they  find  and  apprehend  upon  fuch  Search,  they  are 
to  caufe  to  be  brought  before  any  Juftice,  ^c. 

11.  Rogues  or  Vagabonds  apprehended  according  to  any 
of  the  above  Directions,  and  brought  before  a  Juftice,  are  to 
be  examined  on  Oath,  and  fo  is  any  other  Perfon,  for  his  In- 
formation of  the  Condition  and  Circumftances  of  the  Perfons 
apprehended,  and  of  the  Parifh,  ^c.  where  laft  legally  fet- 
tled ;  the  Subftance  of  the  Examinations  to  be  put  into  Wri- 
ting, and  fubfcribed  or  figned  by  the  Perfons  examined,  and 
by  the  Juftice,  and  tranfmitted  to  the  next  General  or  Quarter- 
Seffions  to  be  kept  on  Record  i  and  fuch  Juftice  is  to  order  all 
Perfons  fo  apprehended  to  be  publickly  Whipt  by  the  Con- 
ftable, petty  Conftable  or  Tithingman,  or  fome  other  Perfon 
to  be  appointed  by  fuch  Conftable,  &c.  of  fuch  Parilh,  iffc. 
where  fuch  Perfons  were  apprehended,  or  to  order  fuch 
Perfons  to  be  fcnt  to  the  Ploufe  of  Correftion,  there 
to  remain  until  the  next  General  or  Quarter  Seiuons,  or 
for  any  lefs  Time ;  and  after  fuch  Whipping  or  Confinement, 
fuch  Juftice  may,  if  they  think  convenient,  by  a  Pafs  under 
Hand  and  Seal  as  after  direded,    c^ufe   fuch  Perfpn  to  be 
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Chap.  33.        partflj  lato.  m 

conveyed  to  the  Place  of  his  laft  legal  Settlement ;  and  if  ft 
can't  be  found,  then  to  the  Place  of  Birth  ;  or  if  under  the 
y\ge  of  fourteen  Years,  and  have  a  Father  or  Mother  living, 
thea  to  the  Place  of  the  Abode  of  fuch  Father  or  Mother, 
there  to  be  delivered  to  fome  Churchwarden,  Chapelwarden, 
or  Overfeer  of  the  Poor  of  fuch  Parifli,  i5fc. 

12,  The  Pafs  (enaded  as  above,  Se<^,  11.)  is  to  be  in  the 
Form,   or  the  Effeft  following : 

To  the  Conftable  of  in  the  County  of 

or  to  the  Tithingman  or  other  Officer  fas  the  Cafe 
Jhall  he,  or  if  the  Offender  is  committed  to  the  Hou/e  of 
Correftion^  then  to  the  Governor  or  Majier  thereof)  and  alfo  to 
the  Conftables  and  other  Officers  whom  it  may  concern,  to 
receive  and  convey ;  and  to  the  Churchwardens,  Chapel- 
wardens,  or  Overfeers  of  the  Poor  of  the  FariDi,  Town,  or 
Place  (as  the  Cafe  Jhall  he)  of  in  the  County 

of  or  either  of  them  to  receive  and  obey. 

WHereas  'was  (or  were)  appre- 

hended  in  the  Parijh  of  (or  in  the  Town 

of  or  other  Place,  defcrlbing  it)  as  a  Rogue 

&nd  Va^ahondy  or  as  Rogues  and  Fagahonds,  videlicet,  ^wander- 
ing  and  begging  there,  (or  as  the  Cale  fhall  be)  and  upon  Exami" 
nation  of  the  faid  taken  before  upon 

Oathy  (avhich  Examination  is  hereunto  annexed)  it  doth  appear, 
that  hisy  her  or  their  laji  legal  Settlement  is  at 
in  this  County,  (or  in  the  County  of  )  er  that  the 

faid  ixas  (or  were)  horn  in  the  Parijh  of 

in  this  County,    (or  in  the  County  of  )  and 

hath  (or  have)  not  Jince  obtained  any  legal  Settlement ;  or  that 
the  Jaid  is  (or  are)  under  the  Age  of  four-^ 

teen  Tears,  and  hath  (or  liave)  a  Father  or  Mother  Having  or 
abiding  in  the  Parijh  (or  Town)  of  (or  other  Place, 

defcribing  it) :  Thefe  are  therefore  to  require  you  the  faid  Con' 
fable,  or  other  Officer,  (or  Governor  or  Mafter  of  the  Houfc 
of  Corrcdion,  as  the  Cafe  fhall  be)  to  con'vey  the  Jaid 
in  the  next  direH-  Way  to  the  Jaid  Parijh  (or  Town)  of 
(or  other  Place)  iciihin  the  Jaid  County,  and  there  to  deli'ver 
him  (her  or  them)  to  fome  Church^varden^  Chapel-warden,  or 
O'verjeer  of  the  Poor  of  the  fame  Pari/l?,  (Town  or  Place)  to 
be  there  pro<vided  for  according  to  Lanu  (ov  in  Cafe  the  faid 
Parifh,  Town  or  Place,  to  which  fuch  Perfon  or  Perfons  is  or 
are  to  be  fent,  lies  in  fome  other  County,  Riding,  Dividon, 
Corporation,  or  Franchife,  having  feparate  General  or  Quar- 
ter-Seffions  of  the  Peace,  then  the  Form  fhall  be  as  follows, 
*viz.)  to  convey  the  faid  to  the  Parijh  (or  Town)  of 

that  being  the  firfl  Pariff?  (or  Town)  in  the 

next 
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vexi  Precin^i  through  nvhich  he  ((he  or  they)  ought  to  pafs  in  the 
direa  Way  to  the  [aid  Parijh  (or  Town)  of  /* 

<vjhich  he  (flie  or  they)    is   (or  are)   to   be  fent,  and  to  delinjer 
him  (her  or  them)   to  the  Conftahle  or  other  Officer  of  fuch  fir  ft 
^onvn  (or  Parifii)  in  fuch  next  Precinct  together  nvith  this  Pafs 
and  the  Duplicate  of  the  Examination  of  the  faid 
taking  his  Receipt  Jor  the  fame,  and  the  faid  is 

(or  are)  to  he  thence  conn; eyed  on  in  like  Manner  to  the  faid 
Parijh  (or  Town)  of  there  to  he  delivered  to  fome 

Churchivardeny  Cbapelnvarden  or  O'verfeer  of  the  Poor  of  the 
fame  Parijh^  (Town  or  Place)  to  he  there  pro'vided  for  accord- 
ing to  Lanju.  And  you  the  faid  Churchivardens^  Chapeltvardens 
and  Overfeers  of  the  Poor^  are  hereby  required  to  recei've  the 
faid  Perfony  (or  Perfons)  and  to  provide  for  him  (her  or  them) 
as  aforefaid. 

the' Pafs? ^^  13.  Thejuftice,  ^c.  is  to  make,  or  caufe  to  be  made,  a 

Duplicate  of  the  Pafa,  and  to  fign  itj  and  tranfmit  it  to  the 

Recorded.  j^e^t  General  or  Quarter-SeiTions,  to  be  kept  on  Record,  and 
fhall  annex  the  Duplicate  of  the  Examination  to  the  Pafs,  and 
fend  it  with  the  fame,  and  the  faid  Pafs,  Ejtamination  and 
Duplicates  thereof  may  be  read  in  any  Court  of  Record  in 

And  Evidence,  England,  Wales,  or  Berwick,  as  Evidence. 

^^'  14.  Where  any  Offender  againft  this  Ad  is  committed,  as 

aforefaid,  to  the  Houfe  of  Corredion,  to  remain  till  next  ScC" 
fions ;  and  the  Juftices  at  Seflions,  on  Examination  of  the  Cir- 
cumllances  of  the  Cafe,  adjudge  fuch  Perfon  a  Rogue  or  Va- 
gabond, or  an  incorrigible  Rogue,  they  may,  if  they  think 
convenient,  order  fuch  Rogue,  &c,  to  be  kept  there  to  hard 
Labour,  not  exceeding  fix  Months  more,  and  an  incorrigible 
Rogue  not  exceeding  two  Years  more,  nor  lefs  than  fix 
Months  from  Order  of  Seifions ;  and  during  Confinement  to 
fee  whipped  at  Times  and  Places,  and  in  fuch  Manner,  as  in 
Difcretion  they  think  fit  j  and  fuch  Perfon  (if  Seifions  think 
convenient)  may  be  afterwards  fent  away  by  Pafs  nutat.  mu- 
tand.  and  if  fuch  Perfon,  being  a  Male,  is  above  twelve 
Years  old,  they  may  before  difcharged  from  Houfe  of  Cor- 
reftion  fend  him  to  the  King's  Service  by  Sea  or  Land ;  and 
if  fuch  incorrigible  Rogue  fo  ordered  by  Seifions  to  be  de- 
tained, ^c.  (hall  before  Expiration  of  the  Time,  ^c.  break  out, 
or  make  his  Efcape,  ^c.  or  offend  again  in  like  Manner,  it 
fhall  be  Felony,  and  on  Convi^on  he  fliall  be  tranfportcd, 
not  exceeding  feven  Years. 

15.  Note  \  The  Claufe  to  make  it  Felony  without  Clergy 
to  return  from  fuch  Tranrportation,  is  omitted  in  this  new 

Caution  as  to     ^^'     ^^re.  Whether  it  be  implied. 

the  Convic-  1 6.  It  is  to  bs  underflood,  not  ,only  on  the  Diredion  for 

tion.  Tranfpwtation  in  the  1 4.th  Seftion,  but  in  all  Ads  or  Claufes 

of 
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of  Afts  which  afrc(5V  the  Life,  Liberty,  or  Property  bf  the 
Subjedl,  by  creating  an  Oftence  with  a  Penalty,  or  creating  a 
new  Penalty  for  an  old  Offence,  that  Convi«5lions  muft  be  ac- 
icording  to  the  Courfe  of  the  Comnion  Law,  /*.  e.  by  the  Ver- 
did  of  a  jury,  if  not  otherwife  given  by  Statute.  And  this 
being  a  Cafe  of' Felony,  it  fnuft  be  by  the  Inditflnnent  of  the 
Grand  Jury,  and  afterwards  the  Verdid  of  the  Petty  Jury. 

17.  Juftices  who  make  Partes,  are  at  the  fame  Time  with  T"/*'J^  fo  cer- 
thc  Pafs  to  caufe  to  be  delivered   to  the   Conftable,  &c.  ap-  Conveyance  °^ 
pointed  to  convey  him  or  her,  a  Note  or  Certificate,  alccrtain- 
ing  how  lie,  &c.  is  to  be  conveyed,  by  Horfe,  Cart,  or  on 
Foot,  and  what  Allowance  fuch  Gonltable,  i^'c.  is  to  have  fot 
tonveying,  in  the  Form,  or  to  the  Effed  follovVing : 

The  Form   df  the  Certificate  for  the  Manner  of 
Faffing,  ^c. 

i8.  'WTJ  Hereas  by  a  Pafs  (reciting  the  Subftance  or  Effe6l  of  Certificate  for 
W     the  faid  Pafs)    /  (or  we)  do  hereby  order  and  direfl  conveying  of 
the  faid  Perfon  or  Perfo?is  to  be  con'veyed  on   Foot  (or  in  a  Cart,  '"^^S"^s. 
or  by  Horfe,   &c.)  to  the  faid  Tovon  or  Parijh  of 
in  or  other  Place  (defcribing  it)   in  the  Jf'ay 

to  fuch  Parifhy  TonxiH  or  Place  (as  the  Cafe  fhall  be)  in 
Days  Titney  for  tvhich  the  faid  Conflable,   Sec.  zs  to  he  allonved 
the  Sum  of  and  ?70  7nore.     Qi-ven  under  my  Hand 

(or  our  Hands)  this  Day,  &c. 

19.  The  Cdnilable,  ^V.  who  receives  the  Pafs  and  Certiii-  Constable  hoW 
tate,  is  to  conveyj  or  caufe  to  be,  ^c,  the  Perfons  named  in  to  convey, 
the  Pafs,  in  fuch  Manner  arid  Time  as  by  the  Pafs  direded, 
the  next  dired  Way  to  the  Place  where  they  were  Ordered  to 
be  fent  if  in  the  County,  ^c.  where  the  Perfon  was  appre- 
hended. But  when  the  Place,  to  which  the  Perfon  appre- 
hended is  to  bfe  fent,  lies  in  fome  other  Count}',  ^c.  hfe 
fhall  deliver  the  faid  Perfort  to  the  Conftable,  ^.r.  of  the  firft 
Town,  ^c.  in  the  next  County,  &c.  in  the  direft  Way 
to  the  Place  to  which  fuch  Perfon  is  to  be  conveyed,  together 
with  the  Pafs  and  Duplicate  of  Examination,  taking  his  Re- 
ceipt for  the  fame;  and  fuch  Conitablc,  &c,  (hall,  without 
Deilay,  apply  to  fome  Juflice,  i^c.  who  (hall  make  the  like 
Certificate,  mutatis  mutandis,  and  deliver  it  to  the  Gonflable, 
fffr.  who  is  with  all  Speed  to  convey  the  Perfon  unto  the  firft. 
Parilh,  ^c.  in  the  next  County,  i^c,  in  the  dired  Way  to  the 
Place  to  which  fuch  Perfon  is  to  bfe  conveyed  ;  and  fo  in  like 
Manner  from  One  County,  S^r.  to  another,  till  they  come  to 
the  Place  to  which  fuch  Perfbn  is  fent  j  and  the  Conftable,  ^c. 
who  Ihall  deliver  fueh  Perfon  to  the  Chutchwarden,  l^c.  or- 
L  dered 
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dered  to  receive  him  by  fuch  Pafs^  ftiall  at  the  fame  Time' 
deliver  the  faid  Pafs,  with  the  Duplicate  of  Examination, 
taking  their  Receipt  for  the  fame  ;  and  if  the  Churchwar- 
dens, ^c.  fhall  think  the  Examination  falfe,  he  may  carry 
the  Perfon  fo  fent  before  a  JuiUce,  who,  if  he  fee  Caufe,  rnay 
commit  fuch  Perfon  to  the  Houfe  of  Corredlion  till  next  Quar- 
ter Sefllons ;  and  the  Juftices  there,  if  they  fee  Caufc,  may 
deal  with  him  as  an  incorrigible  Rogue ;  but  the  Perfon  io 
fent  fliall  not  be  removed  from  the  Place  to  which  fent,  but  by ' 
Order  of  two  Juftices,  as  in  Cafe  of  other  Poor. 

20.  Any  Juilice  before  whom  a  Vagrant  is  carried,  may  or- 
der him  to  be  fearched,  and  their  Bundles  infpeded  by  the 
Conrtable,  is'c.  in  the  Prefence  of  the  Juftice ;  and  if  fuch 
Vagrant  have  wherewithal!  to  pay  for  their  Pafiage,  either  In 
the  whole  or  in  Part,  the  Juilice  fliall  order  fo  much  of  the 
Money  to  be  paid,  or  otht:r  Eftedls  to  be  fold,  towards  th«" 
Expence,  returning  the  Overplus,  (if  any)  dedudling  Charges 
of  Sale 

21.  The  Conftable,  &c.  of  any  Parifh,  ^c.  in  Cumber- 
land  J  Northumberland^  Durham^  or  Town  of  Bernx)ick  upon 
T^ojeedy  upon  any  Perfon's  being  delivered  to  them  by  a  Pafs 
and  Examinatioii,  who  was  apprehended  wichin  the  faid 
Counties  or  Town,  or  brought  to  them  according  to  the  Di- 
ledion  of  this  Ad,  whole  Place  of  legal  Settlement  is  in 
Scotlandy  are  to  deliver  the  Examination  to  the  Clerk  of  the 
l^eaee,  to  be  kept  among  the  Records,  and  to  convey,  ^V. 
fuch  Perfon,  l5fc.  into  the  next  adjoining  Shire  in  Scotlandy 
and  deliver  him  to  fome  Conftable,  t^c  of  the  next  Paridi, 
taking  his  Receipt  for  him.  This  Officer  is  to  receive  the 
Perfon,  give  the  Receipt,  and  difpofe  of  him  according  to 
Law. 

22.  If  any  fuch  Vagrant,  (as  in  Se^.  21.)  after  being  fo 
fent  into  Scotlandy  fhall  be  found  wandering,  begging,  or  mif- 
behaving  himfelf  in  England,  he  fliail  be  punilhed  as  an  in- 
corrigible Rogue. 

23.  In  the  prefent  A£l  a  Claufe  is  omitted  which  was  in  the 
former,  to  punila  Mailers  cf  Ships  who  import  Rogues  from 
abroad. 

24.  Every  Mafter  of  a  Vefil-l  bound  for  Ireland,  the  Ifle  of 
Many  Jerfey,  Guemfeyy  or  *SW/y,  is  upon  Warrant  to  him  di- 
reded  by  a  [ullice,  Cifr.  where  the  Ship  lies,  to  take  oi> 
Board  the  fame  fuch  Vagrants  as  are  named  and  e^rprelfed  in 
the  Warrant,  and  convey  them  to  fuch  Place  in  Irelandy  &c. 
as  the  Ship  is  bound  to,  or  (hall  arrive  at ;  the  Conftable  who 
fcrves  him  whh  the  Warrant,  is  to  pay  him  for  Charges  fuch 
Ratc;>^r  Head,  as  the  Juftices  at  Seftions  from  Time  to  Time 
appoint.  The  Mafter  is,  on  the  Back  of  the  V/arrant,  to  fign 
3  Receipt  for  the  Money  paid,  and  the  Vagrants  fo  brought 

and 
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and  delivered  to  him  ;  the  Warrant  thus  indprfed  is  to  be  pro- 
duced to  the  fame  JulHce,  and  upon  his  Allowance  under  his 
Hand,  the  Money  to  be  repaid  by  the  County,  as,  by  tiiis 
A<51,  Money  for  conveying  V'agrants.  Matters  neglecting  or 
refufing  to  receive  on  Board,  or  tranfporc  fuch  Vagrant,  or 
indorfe  or  iign  fuch  Receipt,  forfeit  5/.  to  the  Ufe  of  the  j>  p,3]^y  ^^^  1^^^ 
Poor  of  the  Parifh,  to  be  levied  by  Dillrefs  and  Sale  of  the  turul. 
Ship  or  Goods,  i^c.  returning  the  Overplus  on  Demand,  af- 
ter Penalty  and  Charges  of  levying  the  fame,  provided  no 
Mailer  be  compelled  to  take  on  Board  more  than  one  Va- 
grant for  every  20  Tons  Burthen. 

25.  Juftices  at  Seffions  arc,  from  Time  to  Time,  to  appoint  Allowance  for 
what  Allowance /)^r  Mile,  t^c.  (hall  be  made  for  pafiing,   tffc.  {'^■']"S,  how 
Rogues,  i^c.   and   may   make  other  Orden^,  i^c.  to  be  ob-   ^'^*^  • 
ferved  by  all  Jullices,  ConftableSj  i^c. 

26.  If  a  petty  Conitable,  or  other  fuch  Officer  of  a  Parifh,  Payments  how 
t^c.  bring  to  a  High  or  Chief  Conitable  fuch  Certificate,  given  albwed,  and 
him  by  a  Juflice  of  the  proper  County,  t5c.  afcertaining  how,  '-^anied  for- 
and  for  what  Rates  or  Allovyances  he  is  required  to  convey  any  ^      * 
Rogues,  i^c.  together  with  a  Receipt  or  Note  from  any  Con- 

ftable,  bfc.  to  whom  the   Perfon  fo    to  be  conveyed  was  de- 
livered,  the    High  Conitable  mull   pay   to  fuch   Officer  the 
Rates  or   Allowances  afcertained   in  and   by  fuch  Certificate, 
and  no  more,  taking  from  him  fuch   Certificate,  and  his  Re- 
ceipt for  the  fame  ;  to  be  allowed  the  fame  on  paiTing  his  Ac- 
counts, upon  delivering  up  the  Certificate  and   Receipt,   and 
giving  his  own  Receipt  to  the  Treafurer  ;  and   the  Jullices  at 
Seffions  are  to  allow  it  to  the  IVeafurer  ut  fupra.'    If  a  High  Penalty  on 
Conilable   refufe  .to  pay,  ^'c.   on  Demand,    any   Juflice    by  Hiuh  Conlta^ 
Warrant,  OV.   may  levy  double  the  Sum  afcertained  by  Cer-  hie  r  r  Non- 
tificate,   by   Oillrefs  and  Sale,   i^c.  and    thereout   allow  the  P^Y"^^"'- 
petty  Conilable,  i^c.  the  Sum  afcertained  in  and  by  Certifi- 
cate and  Receipt,  and  fuch  other  Recompence  for  his  Trouble, 
Lofs  of  Time  and  Expences,  as  the  Jufiice   thinks  fit ;    the 
Overplas,    if  any,  to  be  returned  to  the  High  Conilable  on 
Demand.     In  Cities,   ^c.  where  there  is  no  High  Conilable, 
the  petty  Conilabies  are  to  have  like  Allowance. 

27.  Or  if  any   Governor,  i^c.  of  a    Houfe  of  Corredion  Trsofcrers  to 
ihall  deliver  fuch  Certificate  and  Receipt  to  any  Treafurer,  he  pay  Money  ex- 
fhall  pay  the  Rates  therein  to  iuch  Governor,  taking  his   Re-  P^'^dcd. 
ceipt  for  the  fame,  which   iluli  be  allowed  the  Treafurer  in 

his  Accounts. 

28.  If  any  petty  Confiable,  iffc.  or  Governor,   ^V.   coun-  Coumrrfnnng 
terfeit  fuch  Certificate,  Receipt  or  Note,  or  make,   or  know-  °g-^/^5*"^     ^* 
ingly  permit  to  be  made,   any  Alteration  in  it,    he  forfeits  fifty       r  *       ' 
Pounds.     And  if  he  do  not  adually  convey,  or  caufe  to  be.  Nor  convcy- 
^c.   the  Perfon,  ifSc.   or  do  not  deliver  to  the  proper  Perfon,  ing. 

or  if  any  Conilable,  i^c.  refufes  to  receive  fuch   I'^tfoQ  lent 
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tc  them,  or  to  give  a  Receipt  or  Note  ut  fuprciy  fuch  Officer, 
i^c.  forfeits  20  /.  The  Forfeitures  to  be  Jevied  by  Diltrefs 
and  Sale,  ^c.  by  Warrant  or  Order  of  Juftices  in  Seflions ;  a 
Moiety  to  the  firil  Informer,  the  other  Moiery  to  the  Treafu- 
rer,  to  be  applied  as  Part  of  the  publick  Stock ;  the  Overplus 
(after  Charges)  to  the  Officer  en  Demand.  I  conceive  the 
Conviftion  is  to  be  by  a  Jury  upon  an  Indidment,  the  h(X  be- 
ing filent  as  to  that  Matter. 

29.  Parifhe?,  vifr.  are  to  take  Care  to  employ  in  Work, 
or  place  in  feme  Work-houfe  or  Alms-houfe,  Perfons,  l^c. 
conveyed  to  them  by  Pafs  until  they  betake  themfelves  to 
feme  Service  or  other  Employment ;  and  if  they  refufe  to 
tvork,  or  betake  themfeives,  <Jd  c.  OvcHcers  of  the  Poor  of 
the  fame  Parifh  may  caufe  him  to  be  carried  before  a  Jullice, 
in  order  to  be  fent  to  the  Ploufc  of  Corredion,  there  to  be 
kept  to  hard  Labour. 

30.  Where  there  is  any  Perfon,  who  by  Lunacy,  or  other- 
tvife,  is  furioufly  mad,  or  fo  difordered  in  his  Senfes,  that 
he  may  be  dangerous  to  be  permitted  to  go  abroad,  two  Ju 
ilices  by  Warrant  dircded  to  Conftables,  Churchwardens  and 
Overfeers,  i^c.  or  fome  of  them,  may  caufe  him  to  be  appre- 
hended ^  and  kept  fafcly  locked  up  in  fome  fecure  Place  with- 
in the  County,  ^c.  as  they  appoint ;  and,  if  they  find  it  ne- 
cefTary,  to  be  there  chained,  if  his  laft  legal  Settlement  was 
in  any  Parifh,  ^c.  within  the  County,  6'r.  and  if  the  Set- 
tlement be  not  there,  then  to  be  fent  to  the  Place  of  laft  legal 
Settlement  by  a  Pafs,  and  be  locked  up  or  chained.  1  he 
Charges  of  removing,  keeping,  maintaining  and  curing,  during 
fuch  Reftraint  (which  fhall  be  for  fuch  Time  only  as  fuch 
Lunacy  continues)  fhall  be  paid  (being  firll  proved  upon  OathV 
by  Order  of  two  Juilices,  direding  the  Churchwardens  or 
Overfeers  where  any  Goods  or  Lands  of  fuch  Perfons  are,  to 
feize  and  fell  fo  much  of  the  Goods  and  Chattels,  or  receive 
fo  much  of  the  annual  Rents  of  the  Lands  and  Tenements  as 
is  necefiary  to  pay  the  fame,  and  to  account  at  next  Quarter- 
Seflions  j  but  if  fuch  Perfon  has  not  an  Eftate  to  pay  and  fatisfy 
the  fame,  over  and  above  what  (hall  be  fufficient  to  maintain 
his  or  her  Family,  then  to  be  fatisfied  and  paid  as  the  Poor, 
l^c.  are  provided  for.  But  this  Acl  is  not  to  abridge  the 
King's  Prerogative,  or  Power  of  the  Lord  Chancellor,  l^c. 
or  of  Lancajler,  or  of  Cheller^  concerning  Lunaticks,  or  to 
prevent  any  Friend  of  fuch  Lunaticks  from  taking  them  un- 
der their  own  Care. 

31.  If  any  Conllable,  isc.  or  Governor,  ds'f.  be  defedive, 
U.C.  negleding  tcmifs  or  negligent  in  his  Duty  in  the  Execution  of  this  Ad 
l^ufy*                in  any  Cafe  for  which  no  Punifhment  is  therein    before  par- 
ticularly provided;  or   if  any  Peribn  difturbs  or  hinders  the 
Execution  of  this  Ad ;  or  refcues  any  Perfon  apprehended  or 
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paffing  from  Place  to  Place  by  Virtue  thereof,  or  be  advifing, 
aiding  or  affiiting  to  his  Efcape,  on  Convidion  by  Oath  of  ^^^  Scd.  28. 
one  credible  Witnefs  before  one  Juflice,  i^c.  where,  life, 
(which  Oath  he  may  adminifter)  he  forfeits  for  each  Offence  a 
Sum  not  e>;ceeding  five  Pounds,  nor  Icfs  than  ten  Shillings  to 
the  Ufe  of  the  Poor  of  the  Parifh,  ^3c.  where  the  Offence, 
8f*f.  to  be  levied  by  Diftrefs,  ^c.  by  Warrant  from  fuch  Ju- 
ftice,  returning  the  Overplus,  ^c.  upon  Demand  after  For- 
feiture and  Charges ;  if  no  fufficient  Dillrefs,  fuch  Jullice  may 
commit  to  the  Houfe  of  Corredion  to  hard  Labour,  not  ex- 
ceeding two  Months. 

32.  Perfons  who  knowingly  permit  Rogue,  Vagabond,  or  Pcrmirting 
incorrigible  Rogue   to  lodge,  or  take  Shelter  in  their  Houfe,  R  "gucs  to 
Barn,  or  other  Out  houfe  or   Building,  and  do  not  apprehend  ^^^^'^^''»  "^^^ 
and  carry  fuch  Rogue,  ^c.  before  fome  Juftice,  or  give  Nor 

tice  to  a  Conftable,  ^c.  fo  to  do,  on  lawful  Convidion  by 
Confeffion,  or  Oath  of  one  credible  Witnefs  before  two  Juftices, 
i^c.  where,  t^c.  forfeit  a  Sum  not  exceeding  40  s.  nor  under  pgnaltv. 
10  J.  a  Moiety  to  the  Informer,  the  other  to  the  Ufe  of  the 
Poor,  i5fc.  to  be  levied  by  Diftrefs,.^r.  by  Warrant  from 
fuch  Jullices,  returning  the  Overplus,  ^c.  and  if  any  Charge  n^^^\  Chaise, 
be  brought  upon  a  Parifh,  ^c.  by  Means  of  fuch  Offence,  it  ' 
ftiall  be  levied  on  the  Offender's  Goods,  t5f(.  and  for  Want  of 
I^iftrefs,  Commitment  by  fuch  Juflices  to  the  Houle  of  Cor- 
redion,  crv.  not  exceeding  one  Month.  Note  ;  Before  this 
Ai^y  'vix.  Trin.  \  Ann.  it  was  refolved,  that  an  Jndidlment 
did  not  lie  for  entertaining  Vagrants,  fays  the  Book,  Judg- 
ment was  given  for  the  Defendant,  i .  Becaufe  it  was  not 
faid  that  they  were  Vagrants  at  the  Time  of  the  Entertain- 
ment by  the  Defendant.  2.  Becaufe  the  Entertainment  of  them, 
wi«..  the  giving  them  Meat,  Drink  and  Lodging  is  not  any 
Offence  within  39  Eifx..  e.  4.  Regina  v.  tangley\  2  Ld, 
Raym.  790. 

33.  li  any  Child  above  the  Age  of  feven  Years,  found  with 
Perfon  offending  againit  this  Ad,  be  committed  to  the  Houfe 
of  Corredion  as  aforefaid,  the  Juftices  at  Quarter  Se{|ion?,  if 
they  fee  convenient,  may  order  fuch  Child  to  be  placed  out  as 
a  Servant  or  Apprentice  till  the  Age  of  twenty-one  Years,  or 
for  a  lefs  Time.  And  if  any  Offender  found  with  fuch  Child, 
be  again  found  with  the  fame  Child,  (which  was  fo  placed 
out)  offending  againft  this  A&.,  fuch  Offender  fhall  be  deemed 
an  incorrigible  Rogue.  Where  a  Woman  wandering  and  beg- 
ging is  delivered  of  a  Child  in  Parilh,  i5c.  to  which  (he 
does  not  belong,  whereby  (he  becomes  chargeable,  the  Church- 
wardens, ^Sc.  may  detain  her  in  their  Cultody  until  they  can 
fafely  convey  her  to  a  Jultice,  who  fhall  examine  her,  and 
commit  her  to  the  Houfe  of  Corredion  until  next  General 
or  Quarter-Seffions,  who   may   (if  they  fee  convenient)  order 
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her  to  be  publickly  whipped,  and  detained    in    the  Houfe  of 
Correftion  for  any  further  Time,   not  exceeding  fix  Months ; 
and  upon  Application  by  Churchwardens  or  Overfeers  of  the 
Place  where  fhe  was  fo  delivered,  the  Juilices   at  fuch  Sefliona 
fhall  order   the  Treafurer,   ^c.   to  pay  a  Sum,  ^s  a  reafon- 
able  Satisfadion  for  the  Charges  fuch  Place  has  been  put  to  on 
Baftard,  where  fuch  Woman's  Account.     And  if  fuch  Woman  be  detained  and 
ro  be  fenc.         conveyed  to  a  Jullice  as  aforefaid,  the  Child,  &c.  if  a  Baitard, 
fhall  not  be  fettled   in   the  Place  where    fo  born,  nor  be  fent 
thither   for  want  of  other  Settlement  by  a  Pafs,  by  Virtue  of 
this  A«5l ;  but  the  Settlement  of  fuch  Woman  lliall  be  deemed 
Settlement  of  fuch  Child. 
Appeal-  5^.  Perfons  may  appeal  from  any  A<51  of  Juftices,  (s'c.  to 

the  next  General  and  Quarter- Seihons,  giving  reafonable  No- 
tice. 
Provifo  for  35.  In  Cities,  <3'c.  where  fpecial  Ads  of  Parliament  dire<St 

(  ries,  &c.  ^      the  Charge  of  palling  Vagrants  in  another  Manner,  or  the  ap- 
having  Special  prehending  and  conveying  them  by  other  Perfons,  thofe  Ads 
*     ''■  ftiall   continue  to   be   executed.     And   if  any  Perfon   be  de- 

livered to  a  Beadle  or  Cpnftable,  within  the  City  or  Liberties 
of  the  City  of  London,  to  be  conveyed  on  as  direded  by  this 
Ad,  the  iaid  Beadle,  &c.  Ihall  not  deliver  fuch  Perfon  in 
any  other  Precind  within  the  faid  City,  i^c.  but  in  the  next. 
36.  Where  Perfons  oflending  againil  this  Ad  have  been 
committed  to  the  Houfe  of  Coircdion,  there  to  remain  un- 
til the  next  General  or  (garter- Seihons,  if,  upon  their  Exami- 
nation, no  Place  can  be  tound  to  which  they  may  be  fent  by  a 
Paft,  the  Juilices  fhall  at  Seffions  order  them  to  be  detained 
and  employed  in  the  Houfe  of  Corredion  until  they  can  pro- 
vide for  themlelves,  or  until  the  Juilices  at  General  or  Quar- 
ter-Sellions  ean  place  them  out  in  fome  lawful  Calling,  t^c. 
wirhin  the  Realm  or  Plantations  in  America,  &c. 
V  37.   This   Ad  is  not  to  prejudice  the  Heirs  or  AfTigns  of 

John  Duticn,  late  of  Cbfjhire,  Efq;  deceafed,  ^c.  T-his  i$ 
a  Confirmation  of  a  Grant  to  them  to  licenfe  Ibolling  Fidlers 
of  Chejler. 

38.  This  Aii  \j  to  commence  frojn  thefirft  o^  June  1744, 
and  frojTi  that  Time  repeals  the  Statute  of  Vagabonds  of 
;3  Geo.  z.  but  all  the  Ads  therein  mentioned  to  be  repealed, 
are  hereby  declared  to  be  repealed,  and  continue  repealed.  For 
the  rell  of  this  Statute  17  Geo..  2.  fee  Cha^.  42.  6V^.  6.  6'V. 
59  Kote'y  The  Ad  39  El.  c.  4.  for  punilhing  Rogues 
and  Vagabonds,  and  the  Ad  i  Jac.  i.  c].  for  the  Con- 
tinuance and  Explanation  of  the  fame,  and  fo  much  of  an- 
other Ad  made  7  J  a.  i.  <■.  4.  for  the  Execution  of  divers 
Taws  and  Statutes  heretofore  made  againil  Rogues,  Vaga- 
bonds, Iz'c.   as  relate  to  the  privy  Search  thereby  direded  to 

be 
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be  made,   fhall  be  and  are  repealed  by  iz  Ann.  c.  23.  which, 
to  this  Purpoie  only,  was  confirmed  by  Stat.  13  G.  2. 

40.  By  Statute  6  G.  i.  r.  19.  the  Jullices  of  Peace  within  6  G.  r.  c. 
their  refpedive  Jurifdiftions  may  commit  Vagrants,  and  other 
criminal  Perfons  charged  with  Imall  Offences,  either  to  the 
common  Gaol  or  Houfe  of  Corredion,  as  they  in  their  Judg- 
ment  Ihall   think  proper. 

41.  A^.  5.  Upon  Stat.  12  Ann.  f.  23.  §.4.  one  Juftlce 
could  not  make  an  Order  to  fend  a  \  agrant  to  the  Place  of 
his  laft  legal  Settlement,  though  one  Jullice  might  make  a 
Pafs  to  pafs  him  as  a  Vagrant,  Inhabitants  of  Ba:nber  verfus 
Inhabitants  of  Hannington,  2  Lei.  Raym.  1360.  but  this  is  now 
otherwife,  the  faid  Adl  of  Queen  Anne  being  repealed,  and 
the  new  Ad  fupra  having  given  that  Power  to  one  Ju- 
ilice. 

42.  This  is  a  fhort  Abftrad  of  all  the  Laws  now  in  Being 
relating  to  both  the  Sorts  of  Poor  :  What  I  have  further  to  add 
about  the  Poor  may  be  ranged  in  alphabeucal  Order  under  the 
following  Heads,  <viz. 
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Alms. 

Parties  and  Parijhioners. 

Appeals. 

Penalties  and  Forfeitures  to  the 

Apprentices. 

Poor. 

Bajtards. 

Poor  Prifoners. 

Beggars. 

Rates  andAJ/eJJments. 

Certificates, 

Removals. 

Cottages. 

Seri'ants. 

Families  left 

on  Parijhes. 

Settlements. 

Houjes  of  Cor  red  ion. 

7e/limonia/s. 

Licences. 

Trades  for  employing  Poor, 

Maintenance 

of  Poor. 

Vagrants. 

Orders  of  Jujiices. 

Workhcufes. 

O-verfeers  of 

the  Poor. 

CHAP.     XXXIV. 


Alm^ 


I.   yV    ND  firft  as  to  Alms,  none  may  be  fuffered  ta  ask  Re- 
/V  lief  at  any  Man's  Door,  tho'  within  his  cwn   Parilh, 


unlefs  it  be  by  Order  of  the  Overfeers 
fuftered  to  beg  by  the  Highway,  tho' 
Palt.  c.  73.  p.  zi-j. 
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Neither  may  any  be 
in  their  own  Pariih. 

2.  If 


I5a  Piltffl)  tti%  Chap.  34. 

2.  If  a  Man  gives  Alms  at  his  Door,  pnlefs  to  fuch  Poor 
who  are  licenfed  to  beg  by  the  Overfeers,  he  forfeits  lo  s. 
Any  Perfon  3.  All  Perfons  may  relieve  any  Poor  they  think  fit  by  pri- 

mayiclievethe  vate  Alms  ;  but  to  intitle  any  to  the  Relief  of  the  Parifh,  their 
Poor  privately,  jsjames  mult  be  rcgiUred  once  a  Year  in  the  Parifh- Books,  un- 
mnrbe  regi-'''  ^^^'  authorized  by  Warrant  under  the  Hand  ajid  Seal  of  a  Ju- 
ried. ^^  i^ice  of  P^ace  of  the  Parifh  ;  or  in  Cafe  there  be  none  there, 
by  thp  next  Juitice,  or  by  Order  of  Seflions,  except  in  Cafes  of 
peftilential  Difeafes,  the  Plague,  or  Small- Pox.  3  ^  4  Z^.  (S^ 
M.   c.  lu 
A'^d  wear  a  4.  Every  Perfon  receiving  Relief,  and  their  Wjvesand  Chil- 
Badge,  &c.       dren,  fhall,  upon  the  right  Sleeve  of  their  uppermoft  Garment^ 
wear  the  Badge  of  a  Roman  P.  and  the  firft   Letter  pf  the 
Nam<i  of  their  Parilh  ;  and  Officer  relieving  any  not  wearing 
fuch  Badge,  forfeits  20  j.   8  dff  9  /^.  3.   r.  30. 
Ko  Juflicc  to         5.  No  Jullice  of  Peace  (hall  order  Relief  to  apy  poor  Pcr- 
odei  Relief      fon,  until  Oi^th  made  before  him  of  reafonable  Caufe,  and  that 
(nil  Oath  made.  ^^^^  perfon  had  applied  co  the  Parilhioners  at  fome  Vcftry,  or 
publick  Meeting,  or  to  two  of  the  Overfeers  of  the  Poor  of 
the  Parifli,  and  was  by  them  refufed  to  be  relieved  ;  and  until 
the  Juftice  hath  fummoned  the  Overfeers,  to  fliew  Caufe  why 
Relief  fhould  not  be  given.     9  G.  i .  <■.  7. 

A  Juftice's   Warrant,  to  relieve  a  poor  Perfon, 
according  to  the  Stat.  9  G.  i.  c.  7. 

To  the  Churchwardens  and  Overfeers  of  the  Poor  of  the  Pa* 
rifl)  of,  t^c.  in  the  County  of,  i^c. 

|>G»I.C.  7.  6.  Middt  "Xl^l  Hereas  A.  B.  of  your  P.arijh  hath  made 
yV  Oath  before  me.  Sir  T.  C.  Baronet,  one 
of  his  Majejlys  fujiices  of  the  Peace  for  the  County  of  Sec.  that 
he  is  'very  poor  and  impotetit^  and  utterly  unable  to  pronjide  for 
him/elf  and  Family y  fo  that  they  muji  inevitably  perijb^  unlefi 
timely  reiwucd \  and  that  he  the  faid  A.  B.  <?»,  &C.  paf,  ap- 
plied himfelf  to  the  Parijhioners  of  your  Parijh  at  a  publick 
Meeting,  as  the  La  w  dire^s,  and  ivaj  by  thetn  refufed  Relief ; 
and  ivhereas  I  hanje  fummoned  you  the  Overfeers  of  the  Poor  of 
the  faid  Parij'hy  tojhe^-w  Caufe  ivhy  Relief  fhould  not  be  given  to 
ihe  faid  A.  B.  hut  you  have  not  made  any  fufirisnt  Caufe  appear  : 
Ihefe  are  therefore  in  his  Mojejifs  Name  to  command  you  to  pay 
vnto  the  laid  A.  B.  the  Sum  of  2S.  per  Week,  for  and tovjards 
the  Support  and  Maintenance  of  the  faid  A.  B.  and  his  Family^ 
until  fuch  Time  as  he  the  faid  A.  B.  f^all  he  better  able  to  pro- 
vide for  the  fame,  or  that  ycuJJjull  be  othervjtfe  ordered  to  for* 
hear  the  faid  AUovjance.     Given,  &c. 

7.  In 
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7.  In  every  Parift^  is  to  be  kept  a  Book  or  Books,  wherein  Rcgifter  of  the 
the  Names  of  all  Perfons,  who  do  or  may  receive  Colleftion,  f ""''  "^"^  ^^ 
ihall  be  regifter'd  with  the  Time  when,  ^nd  the  Occafion  of  ^^['^^"  ^^^'^ 
their  Relief,  as  long  as  the  Caufe  for  Relief  continues,  which    *      * 
Books  yearly  in  JSa^er  Week,  or  as  often  as  it  fhall  be  thought 
convenient,  are  to  be  produced  and  examined  by  the  Parifhio- 
ners,  and  a  new  Lift  made  of  Perfons  proper  to  be  relieved,  as 
they  fhall  think  fit ;  and  no  Officer  of  any  Parifh  (except  up- 
on emergent  Occafion)  fhall  bring  to  the  Parifh  Account  any 
Money  he  fhall  give  to  poor  Perfons  not  regifler'd,  on  Pain  of 
forfeiting  5  /.  leviable  by  Diflrefo,  by  Warrant  of  two  Jullices, 
for  the  Ufp  of  the  Poor  of  the  Parifh.     9  G.  i .  r.  7. 


CHAP.     XXXV. 

apprentices. 

l/  I  -''HIS  is  a  large  Head,  and  much  n^ight  befaid  about 
I  it,  but  I  fhall  confine  myfelf  within  the  Bounds  in- 
tended by  this  Treatife,  and  enlarge  no  further  on  it,  than  as 
it  relates  to  Parifh- Officers,  b'<r.  and  therefore  I  fliall  not 
mention  the  Qualifications  required  by  5  Ei.  c.  4.  enabling 
Perfons  to  take  Apprentices,  nor  of  the  Certificate  of  three 
Juftices  of  the  County  where  the  Eflate  lies;  becaufe  thofe  Cer- 
tificates are  now,  and  have  been  for  fome  1  ime,  wholly  dif- 
ufed  ;  neither  is  there  Regard  had  of  the  Ability  of  the  Pa- 
rents, whole  Children  are  placed  to  any  Trade  whatever  j  and 
the  Claufe,  that  Woollen- Weavers  fhall  not  take  Apprentices, 
unlefs  Father,  or  Mother  have  3  /.  a  Year,  is  exprefly  repeal- 
ed by  Sfat.  ^  ^  6W.  3 .  r.  9. 

2.  Upon  Houfholders  Complaint  to  a  Juflice,  the  Children  Roys  may  be 
of  Parents  not  able  to  keep  and  maintain  them,  the  Overfeers  bound  Appren- 
of  the  Poor,   by  the  AfTent  of  two  Juftices,  may  put  out  to  be  U?"  ^'.V.^+» 
Apprentices ;  {'viz.)  the  Men-Children  till  the  Age  of  24,  and  ^       ""  ''^* 
the  Women-Children  till  the  Age  of  2 1   Years,  or  Mariage  ; 

and  all  fuch  Children  of  the  Age  of  feven  Years,  or  above,  fb 
bound  Apprentices,  fhall  be  taken  and  kept  as  Apprentices  by 
their  Matters.      Staf.  43  £/.  c.  2. 

3.  One  Juftice  of  Peace  may  compel  any  Perfon  fit  to  be  Juftices  may 
bound  as  an    Apprentice;    and   as  the  Statute   enableth   the  compel  Perfons 
Churchwardens  and  Overfeers  (with  the  Confent  of  two  Ju-  '^^  ral^c  Ap- 
ftices  of  Peace)  to  put  out  Apprentices,  fo  it  doth  enable  them  P'^"^'^*-^' 

^p  place  thofe  Apprentices  with  their  Makers :  And  the  faid 

Jufticc3 
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Jufliccs  may  compel  all  fuch  as  are  of  Ability  to  take  fuch 
.Apprentices,  according  to  their  Difcretion. 
Who  are  bound       4.  Every  Man  who  by  his  Calling  and  Profeflion,   or  Man- 
to  take  Ap-      per  of  Living,  entertaineth  and  muft  have  Ufe  of  other  Ser- 
prenticcs.  vants,    as  Knights,   Gentlemen,    Clergymen,    Yeomen,    ^c. 

muft  entertain  fuch   Apprentices  :   And  the   Churchwardens, 
and  Overfeers  (with  the  Confcnt  of  the  Juftices)  may  impofe 
upon  Mailers,  refufing  to  take  fuch  Apprentices,  a  competent 
Sum  of  Money  for  the  placing  them  out  elfewhere,   and  upon 
the  Mailer's    Refufal  to  pay  luch  Money,    two  Juftices   may 
make  their  Warrant  to  levy  the  fame  by  Diftrefs  and  Sale  of 
the  Offender's  Goods.     But  by  Sfar  8  b^  9  ^.  3.  r.  30.   if 
a  Churchwarden  maketh  Oath  before  two  Juftices  of  Peace, 
that  a  Mafter  refufes  a  poor  Apprentice,  fuch  Mafter  ftiall  for- 
feit 10/.  tobeievied   by  Warrant   of  the  faid  JulUces,   and 
Diftrefs  thereupon  for  the  Ufe  of  the  Poor :  But  if  the  Mafter 
is  aggrieved  thereby,    he   may  appeal  to  the  next  Seflions, 
whofe  Order  is  final. 
Law  Cafe  for        5..  Before  this  Sfat.  Hill.  29  6f  30  Car.  2.    upon   Indid- 
fefufingtorake  ^gjj^  againft  a  Pcrfon   for   refuiing  to  accept  an  Apprentice 
P^        *■  '  bound  by  the  Churchwardens  and  Juftices  of  Peace  according 
to  43  El.  c.  2.  it  was  refolved,  that  a  Man  might  not  be  com- 
pelled to  accept  an  Apprentice,  for  fuch  may  be  a  Thief,  Spy 
on  his  Family,  Enemy,  ^c.  Vent.  Rep.  325.  but  1  Kch.  Rep. 
431.  econtra.     In  the  Cafe  oi  fhe  King  againft  Fairfax ^    \  W, 
ifS  M.  it  was  refolved  by  Dolben,  Gregory  and  Eyres  Juftices, 
(againft  the  Opinion  of  Holty  Ch.  Juft.)  that  Juftices  of  Peace 
have  a  Power  to  compel  Houfekeepers  to  take  poor  Children 
Apprentices :  But  the  Order  was  quafli'd  m  this  Cafe,  becaufe 
it  was  made  originally  at  the  Seflions,  whereas  it  ought  to 
have  come  thither  by  Appeal.     Comb.   164,   165,   166.     See 
the  Book  at  large ^  znd  fee  Comb.  289.  the  firft  Point  allowed 
by  Holty  Ch.  Juft.  to  be  fettled ;  and  there  it  is  alfo  held  that 
it  need  not  be  faid   that  the  t'lvo  Juflices  li've  in  or  near  the 
Tlace  ;  for,  as  to  this,  the  Statute  is  but  Diredory,  and  it 
need  not  be  averred  that  the  Parents  were  not  able  to  main- 
tain the  Child ;  for  the  Churchwardens  and  Overfeers  have  this 
in  their  Difcretion. 
It  is  not  nccef       6.  Juftices  in  Seftions  may  place  Apprentices  to  Mafters  out 
fary  for  Parifti  of  the  Parifti  or  Hundred,  where  fit  Mafters  are  not  to  be 
Officers  to  give  fQ^^^j  jj,  f^^h  Parifti,  i^c.  but  Churchwardens  may  not  place 
them?  ^"        '^^"^  ^°  Mafters  in  another  PariOi.     There  is  no  Neceflity  of 
:?;?:  m-nv.:  giving  Money  with  fuch  Apprentices,  for  'tis  faid  to  be  difcre- 
y^s  ';u^  tionary  in  the  Churchwardens  and  Overfeers,  whether  they 
will   give  any   or  not,  on  confidering  the  Circumftances  of 
Age  and  Ability.     If  Money  be  given,  it  muft  be  raifed  by 
the  Overfeers  by  a   Tax  on  the  Inhabitants. 

7.  Mafters 
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7.-Mafters  receiving  Money  given  by  charitably  dlfpofetj 
Perfons  for  placing  out  poor  Apprentices,  muft  give  Security 
to  repay  the  fame  at  the  End  of  feven  Years,  or  within  one 
Year  after  the  Death  of  the  Apprentice,  if  he  die  within  that 
Time.  Stat.  7  Jac.  i.  c.  2.  It  feems  rerifonable  if  a  Mafter, 
who  is  bound  to  keep  an  Apprentice,  turns  him  out,  whereby 
he  is  likely  to  become  chargeable  10  th<?  Parilli,  upon  Com- 
plaint of  the  Churchwardens,  the  Jullices  may  order  the  Ma- 
fter to  take  him  again  ;  and  it  feems  that  the  Remedy  muil 
be  by  Indidment.     Com6.  ^o^. 

8.  A  poor  Child  bound  Apprentice,  cannot  legally  be  af-  Apprentices 
iigned  to  another  Mafter  ;  but  if  he   be  afligned,  and  a6lual!y  ^^"'""^^  |l^  1^* 
ferves  the  fecond  Mafter,  he  will  gain  a  Settlement  where  the  ^^  ^  aliignccl. 
fecond  Mafter  lives.     Sa/L  68.   Inhabitants  of  Caflor  and  Ai- 
des.    But  in  the  City  of  London,  by  the  Cuftom,  luch  an  Af- 

fignment  is  good. 

9.  A  LeflTee  for  Years  of  a  Farm  taketh  an  Apprentice,  and 
the  Term  expires  before  the  Apprenticeftiip  is  ended,  he  muft 
go  with  the  Farm  if  the  Mafter  will  permit  him  ;  bat  where 
a  Man  taketh  an  Apprentice  by  Reafon  of  his  Ability,  and  the 

Mafter  dies  before  the  Determination  of  the  Apprenticeft)ip,  When  Mafter 
fuch  Apprentice  ftiall   go  to  the  Executor  or  Adminiftrator,  if  dies,  to  v^hom 
he  hath  Aflet?,  and  if  none,  then  he  muft  return  to  the  Parifti  '^'"'*  Apprentice 
where  laft  fettled.     Sho'w.  Refy.  405.  "'"^^  i^^' 

10.  By  Stat.  7  Jac.  i.  r.  3.  it  is  ena(51ted,  that  any  Perfon 
of  the  Age  of  10  Years  may  be  bound  Apprentice  by  his  own 
Agreement,  only  by  Indenture,  tffc.  and  if  he  be  above  1  2, 
hz  may  be  compelled  by  a  Juftice  ;  but  Perfons  above  i  5  Years 
of  Age  may  not  be  compelled,  they  muft  work,  or  go  to  Ser- 
vice, or  be  fent  to  the  Houfe  of  Correction,  or  elfe  be  bound 
over  to  the  Seftions  for  their  Good  Behaviout. 

11.  An  Information  was  brought  on  Stat.  5  El.  c.  4.  for  Cafes  about 
detaining  an  Apprentice  in  Huft^andry,  being  bound  till  21,  Apprentices, 
and  for  departing  without  a  Teftimonial  ;  two  Judges  were  of 

Opinion  it  would  not  lie,  becaufe  the  Statute  doth  not  extend 
to  provide  againft  the  Departure  of  an  Apprentice  by  Inden- 
ture, but  an  hired  Servant.     Hetley  164. 

12.  If  an  Apprentice  in  Husbandry  doth  not  perform  his 
Duty,  the  Mafter  may  complain  to  one  Juftice,  whofe  Bufinefs 
it  is  to  reconcile  them,  if  he  can  j  but  if  he  cannot,  then  the 
Juftice  may  fend  him  to  the  Houfe  of  Corre<5^iion,  or,  more 
regularly  and  fafely,  may  bind  him  over  to  the  Seflions,  and 
from  thence  he  may  be  fent  to  the  Houfe  of  Correction. 

13.  Apprentice  afTaulting  his  Mafter  may  be  fent  to  the 
Houfe  of  Correction,  and  a  Mafter  may  juftify  ftriking  his 
Apprentice.  The  Sefiions,  in  this  Cafe,  have  only  an  addi- 
tional Power,  'viz.  to  difcharge  or  punifti,  if  one  Juftice 
jcannot  compofe  the   Difference ;    and    therefoie    Application 

ought 
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ought  firll  to  be  made  to  him.  If  the  Fault  be  found  in  the 
Matter,  then  the  Juftice  may  bind  him  over  to  the  Seflions, 
and  four  Jullices  there  may  difcharge  the  Apprentice,  which 
Difcharge  is  to  be  inrolled  by  the  Clerk  of  the  Peace.  'I'he 
Difcharge  muft  be  under  their  fevcral  Hands  and  Seals ;  and 
therefore  where  the  four  Juflices  fubfcribed  their  Names, 
and  there  was  but  one  Seal,  the  Order  was  qualh'd.     1  Jnn, 

14.  The  Mailer  and  Apprentice  may  agree  to  leave  each 
other,  and,  in  fuch  Cafe,  the  Mailer  may  give  Leave  under 
his  Hand  to  depart,  and  then  one  Juftice,  out  of  Seffions,  may 
difcharge  him,  by  allowing  the  Caufe  of  putting  him  away. 
But  bccaule  he  cannot  be  made  an  Apprentice  without  Wri- 
ting, therefore  he  cannot  be  difchargcd  but  by  a  Writing  under 
the  Hand  of  the  Maft:cr. 
Cafes  of  Ap-  15-  Not  allowing  Meat,  Drink  or  Wages  agreed  on,  this 
prentices.  is  a  good  Caufe  to  be  allowed  by  the  Juftices,  and  fo  is  Beat- 

ing him  unreafonably.     F.  N.  B.  168. 

1 6.  Any  departing  from  his  Service  whatfocver,  refuiing  to 
do  any  reafonable  Service,  is  a  Departure  in  Law ;  but  as  to 
that  Part  of  the  A61  which  fays,  an  Apprentice  departing  with- 
out a  Teftimoni^l,  (hall  be  whipped  as  a  Vagabond,  it  muft  be 
an  Apprentice  in  Husbandry,  and  one  of  full  Age  ;  for,  other- 
*yife,  an  Infant,  who  is  the  Son  of  a  Gentleman,  may  happen 
to  be  punilhed  as  a  Rogue.     Winch  z:^. 

17.  N.  B.  That  if  the  Mafter  ftiould  put  his  Apprentice  in- 
,    to  Apparel,  it  is  a  Gift  in  Law,   and  he  cannot  after  take 

it  away,  though  he  fliould  part  with  his  Apprentice.  Dalt, 

X53- 

1 8.  The  Seffions  have  nothing  to  do  concerning  an  Appren- 
tice, before  it  comes  before  a  private  Juftice.  i  Mod.  287. 
But  fee  the  following  Cafe,  an  Order  to  difcharge  an  Appren- 
tice may  be  originally  made  at  Seffions  i  and  the  Juftices  may 
order  Money  to  be  returned.  The  King  verfus  Johnfoft,  i  Salk. 
68. 

19.  Every  one  bound  an  Apprentice  according  to  the  Sta- 
tute 5  El.  c.  4.  tho*  under  Age,  yet  is  compellable  to  ferve 
his  Time  out,  as  if  he  were  of  Age  when  he  was  bound,  but 
th^t  is  to  be  underftood  of  a  Compulfion  by  the  Means  prefcri- 
bed  by  that  Statute  j  for  the  Covenant  is  not  good  fo  as  to  ena- 
ble the  Mafter  to  bring  an  Aftion  upon  it,  as  was  refolved 
5  Car.      I  Cro.  Car.  129.     Gi/herl  cont.  Fletcher. 

20.  If  any  Servant  or  Apprentice  fhall  unlawfully  depart, 
or  fly  into  another  Shire,  the  Juftice,  i^c.  may  grant  Writs 
of  Capias  to  the  Sheriff  or  other  Officer  whither  the  Servant 
is  gone,  to  take  his  Body,  returnable  before  them,  ^e.  who 
ihall  iraprifon  the  Offender  'till  he  find  Surety  to  ferve  his 
Mafter  again.     5  Eliz..  c.  4. 

21.  A 
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21.  A  Mafter  cannot  fend  an  Apprentice  beyond  the  Seas, 
(except  he  go  with  him)  but  may  fend  him  to  any  Place  in 
Efigiand.  3  BuIJir.  164.  JSroivni's  Cafe.  Adion  of  Account 
is  not  maintainable  againft  an  Apprentice.  Broivnl.  67.  By 
Cuftom  of  London^  a  Man  may  turn  over  his  Apprentice  to 
another  within  the  City.  GoiiUb.  161.  Aftion  lies  by  a  Ma- 
iler, for  enticing  an  Apprentice  to  depart  from  his  Service  ;  fo 
if  enticed  to  take  Money  or  play.     March  j..  Noy  105. 

22.  'Tis  doubted  whether  the  Quarter- SeiEons  can  difcharge  Cjfgg  about 
an  Indenture  of  Apprenticelhip,  where  the  Apprentice  was  Apprentices, 
not  impofed   upon  the  Mafter  by  the  Juftices,  and  compelled 

ts  ferve.  i  Vent.  147.  A  Bond  given  by  an  Apprentice  to 
deliver  up  a  juft  and  true  Account,  is  not  within  the  Claufe 
of  Stat,  5  Elix.  c.  4.  but  agreed  by  all  the  Court  to  be  a 
good  Bond,  being  for  a  collateral  Matter.  Pafch.  4  Jac.  1 . 
Buljf7\  3  PI.  179.  Bentret  cont.  Belfield.  And  Order  made  at 
the  Quarter-SeiTions  at  Gloucejier,  was  removed  into  B,  R. 
confirming  another  made  hy  the  Jultices  there,  for  placing  a  poor 
Boy  to  be  an  Apprentice  in  Husbandry,  was  quaih'd,  becaufe 
the  Churchwardens  were  not  mentioned  in  the  Order.  Mich, 
\  W.  ^  M,  I  Mod.  269,   270,  271.  The  King  zoxit.  Fairfax. 

23.  The  Aflignment  of  an  Apprentice,  even  though  with 
his  Confent,  will  not  make  him  an  Apprentice  to  the  Aflignee 
within  5  Eliz.  c.  4.  Trin.  27  Cur.  2.  B.  R.  Keble  Rep.  519, 
The  King  cont.  Chanrel\  but  in  London ^  by  the  Cuflom,  it  is 
otherwife. 

24.  Juftices  of  Peace  have  Conufance  of  Apprentices  bound 
by  Indentures,  or  othcrwife,  as  well  by  private  Perfons,  as 
by  the  Overfeers  of  the  Poor.  Bafch.  13  Car.  2.  i  Keb.  6. 
The  Juftices  of  Peace  have  the  fame  Power  of  difcharging 
Apprentices,  upon  the  Complaint  of  the  Mafter  againft  the 
Apprentice,  as  upon  Complaint  of  the  Apprentice  againft  the 
Mafter.  Mich.  21  Car.  2.  Saunders  '^i^.  Haivkfiuorth  and 
Hillary,  Trin.  29  Car.  2.  B.  C.  7  Mod.  286.  Watkins  cont. 
Edivards.  Clergymen  are  not  exempted  from  taking  Appren- 
tices. The  Juftices  may  difcharge  an  Apprentice,  and  order 
a  Reftitution  of  the  Money  ;  and  if  the  Mafter  is  not  bound 
to  appear  at  the  Seflions.  yet  they  may  proceed  to  make  an 
Order  againft  him.  Juftices  of  Peace  at  their  Seflions  have 
not  Jurifdiftion  to  take  an  Indidlment  upon  Stat.  El.  c.  4.  for 
ufing  a  Trade,  not  having  ferved  as  an  Apprentice  for  feven 
Years.  The  ^een  verfus  Taylor^  2  Ld.  Raym.  767.  They 
may  difcharge  an  Apprentice  who  was  bound  to  a  Freeman 
of  London  before  the  Chamberlain,  if  he  lies  out  of  the  City, 
and  ferves  his  Mafter  out  of  it ;  for,  in  fuch  Cafe  there  can 
be  no  Proceedings  againft  him  before  the  Chamberlain ; 
othcrwife  if  the  Service  be  in  London,  for  thtir  Liberties,  ^r. 

are 
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6re  exprefly  faved  by  Stat.  5  El.  c.  4.  y?^7.  40.  The  King 
Vcrfus   Coll'wghourn^   2  /.c/.  Raym.  1410. 

25.  Indiftment,  for  that  a  poor  Boy  being  put  out  Appren- 
tice purfuant  to  the  Statute,  the  Mafter  refbled  to  provide  for 
liim  J  and  this  was  held  good  fince  the  Statute  of  8  ^  9  JV.  9. 
cap.  30.  3  Jtm.  B.  R.  Indidlment  will  not  Hq  for  inticing 
away  a    Man's  Apprentice. 

i6.  Perlons  coming  into  any  Parifh  by  Certificate,  and 
taking  Apprentices  by  Indentures,  fuch  Apprenticelhip  fhall 
not  make  a  legal  Seujenient  in  fuch  Parilh  (unlefs  fuch  Ma- 
iler had  gained  a  legal  Settlement  in  the  faid  Farifh  after  Cer- 
tificate given)  but  fuch  Apprentice  fhall  have  the  Settlement 
in  fuch  Parifh,  i5c.  as  if  he  had  not  been  bound  Apprentice, 
h^c.  It  (hall  be  adjudged  a  good  Settlement,  if  an  unmarry'd 
Perfon,  having  no  Child  or  Children,  be  bound  Apprentice  for 
above  a  Year,  though  no  Notice,  ^"c.  unlefs  in  Cafe  of  a  Cer- 
tificate, as  above. 

27.  Note ;  In  diicharging  Apprentices,  the  Pradlice  now 
is,  for  one  Juftice  to  bind  over  the  Mafter,  at  the  Complaint 
of  the  Apprentice,  to  the  nextScflions,  and  then  four  Juftices 
to  difcharge  under  their  Hands  and  Seals,  and,  upon  Complaint 
of  the  Mailer  againil  the  Apprentice,  to  fend  the  Apprentice 
to  the  Houfe  of  Corredion,  if  he  will  not  agree  to  appear  at 
the  SefTions,  and  at  the  SeiTions  fuch  Order  is  to  be  made  un- 
der the  Hands  and  Seals  of  four  Jullices,  as  is  jufl.  Four  Ju^ 
ilices  iat  a  private  Seffions,  had  difcharged  an  Apprentice,  and 
after,  at  a  General  SefTions,  the  Juftices,  finding  their  Miftake, 
iet  that  Order  afide  ;  and  now  they  come  into  the  King's 
Bench,  and  move  to  have  the  Order  of  the  General  SefTions 
fet  afide,  for  that  the  firfi  Order  was  according  to  Law ;  but 
the  Court  denied  it<  and  faid,  that  an  Apprentice  could  not  be 
difcharged  but  by  a  General  SefTions,  according  to  5  Eliz. 
c.  4.  Skin.  98.   Anonymus.  •    . 

28.  If  the  Indenture  of  an  Apprentice  in  London^  by  the 
Default  of  the  Mafter,  be  not  inrolled  within  a  Year,  the  Ap- 
prentice may  fue  out  his  Indenture,  and  fiiall  be  difcharged  ; 
but  if  it  be  the  Default  of  the  Apprentice,  as  if  he  will  not 
come  before  the  Chamberlain  of  LarJon  to  have  it  done,  there 
he  fliall  not  be  difcharged.      i  Roir^  Rep,  205.     Palm.  361. 

29.  One  J.  S.  is  bound  Apprentice  to  j.  P.  of  St.  Johns 
Parifli ;  J .  P.  having  a  fmall  Houfe,  tiie  Father  was  to  find 
Meat,  Drink,  Waftiing  and  Lodging,  the  Mauer  allowing 
1  s.  6  il.  per  Week.  The  Apprentice  never  lodged  with  his 
Mafter  at  St.  JcJ^n:,  ParilTi,  but  in  another  Pari  in  ;  held,  the 
Apprentice  gained  no  Settlement  in  St.john\  PariCi  by  Vir- 
tue of  the  Apprenticeftiip  with  his  Mafter,  in  Regard  he  never 
lodged  in  the  Parifh  for  the  Space  of  forty  Days.  The  fore- 
going Cafe  feems  to  be  the  fame  reported   by  Lord  Raymond, 

by 
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by  the  Name  of  Inhalf.  St.  Jo/j/i  Baptiji  in  the  Devizes  v.  Ik- 
hub.  St.  J ames  in  Bi^Jops  Cannings y  'viz.  Warcn  was  bound 
by  hia  Father  Apprentice  to  J.  S,  who  lived  in  St.  yd-v  Bap- 
ti/i,  by  Indenture,  for  fcvea  Year^.;  Warcn  never  lay  one 
Night  in  St.  John  Baptijl,  but  worked  there,  and  at  Night 
\-^y  at  Jus  Father's  in  Bijhop's  Cannings,  his  Father  all  tiiat 
'i'ime  finding  him  Meat  and  Drink,  (except  Fair-Days, 
Market  Days  and  Saturdays y  when  he  eat  with  his  Mafter) 
and  Wafhing  and  Lodging,  according  to  his  Covenant  in  the 
Indenture  of  Apprcnticelhip.  Forte/cue  and  Raymond  (Pratt 
abfent,  and  Poivys  doubting)  quafhed  an  Order  of  Seinons 
which  had  fent  him  back  to  St.  Jo^n  Baptift,  becaufe  binding 
an  Apprentice  and  ferving  will  not  make  a  Settlement ;  but 
the  Settlement  muft  be  by  inhabiting,  which  cannot  be  but 
where  the  Party  lodges.     2  Ld.  Raym.  1371.     Tlic  like  Re-  < 

Iblution  was  between  the  King  and  the  Inhabitants  of  Ciren- 
cejier.  A.  bound  an  Apprentice  to  a  Butcher  in  Cirencejier, 
Jived  with  his  Father  for  the  firft  fix  Years,  and  then  came 
and  lived  with  his  Mafter  up  and  down  for  three  Quarters  of  a 
Year.  ObjeSi.  Not  appear  he  lived  40  Days  with  his  Mafter. 
Curia  :  It  is  fet  forth,  he  was  up  and  down  for  three  Quarters 
of  a  Year  with  his  Mafter  ;  lb  Room  to  intend  he  was  Refi- 
dent  40  Days.  A  poor  Boy  being  bound  Apprentice  in  L. 
his  Mafter  affigned  him  to  PF.  R.  who  lived  in  N.  in  another 
Parifh  ;  adjudged,  that  he  gained  a  Settlement  where  his  fe- 
cond  Mafter  lived  j  for  though  an  Apprentice  is  not  aftignable, 
yet  the  Aflignment  is  not  void,  but  fhall  amount  to  a  Contract; 
between  the  Mafters,  that  the  Apprentice  ftiall  ferve  his  laft 
Mafter ;  and  it  is  good  by  Way  of  Covenant,  though  not  to 
pafs  an  Intereft.  Trin.  3  G.  i.  Mod.  Cafes.  190.  The  Son 
was  bound  Apprentice  to  bis  Father,  who  was  a  poor  Man, 
and  afterwards  he  gave  up  the  Indenture  of  Appreniiceftiip,. 
and  the  Son  hired  himielf  into  another  Pariih  for  a  Year,  and 
ferved  out  the  whole  Year,  but  the  Indentures  were  not  can- 
celled ;  and  thereupon  an  Order  was  made  to  fend  him  to  the 
Parifh  where  he  was  an  Apprentice,  for  he  ftill  continued  fo, 
becaufe  the  Indentures  were  not  cancelled.  An  Apprentice 
who  ferved  two  Years  in  one  Parifh,  was  by  a  verbal  Agree- 
ment turned  over  to  another  Mafter  in  another  Pariih,  and 
there  ferved  five  Years  ;  it  is  a  good  Settlement  in  the  laft  Pa- 
riih, and  is  a  Continuance  of  his  firft  Apprcnticelhip.  Med, 
Ca.  in  La<vo  and  Equ.  168,  169,  between  Farifhes  of  St.  Olante 
and  AUhallonvs  on  the  JVall^  and  Parifhes  of  St.  Leonard 
Shoreditch  and  Trinity  Parifli.     The  Children  are  fettled  where  ^ 

the  Father  is  fettled,  and  the  Father  had  gained  a  Settlement 
in  A.  by  ferving  an  Apprenticeftiip  in  A.  tho'  he  dieted  and 
lodged  by  Agreement  in  B.  Mod.  Ca.  in  Laiu  and  Equ.  2S5  . 
fhe  King  ver.  Parljbiomn  of  St.  John.     A  Mafter  broke  after 
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Jils  Apprentice  had  ferved  two  Years ;  the  Apprfcniice,  by  hia 
Hafter's  Leave,  hired  for,  and  ferved  a  Year  in  another  Parifh, 
this  gains  no  Settlement  in  the  latter  Parifti,  becaufe  the  Inden- 
ture was  not  difcharged.  Mod.  Ca.  in  Lanu  and  Equ.  235, 
^36.  between  the  Pariflies  of  Buckingtan  and  Se'vington.  But 
this  Cafe  is  other  wife  reported  by  Lord  Raymond ,  <viz,  Richard 
Allen  was  bound  an  Apprentice  to  J .  S.  in  Buckingtony  and 
ferved  him  in  that  Parilh  fix  Months ;  J.  S.  then  broke,  and 
R.  Allen^  without  Direction  or  Confent  of  J.  S.  let  himfelf 
as  a  Servant  to  y.  N.  who  lived  in  St.  Michael  Selhgton,  and 
ferved  him  there  two  Years  :  Afterwards  y.  5.  delivered  unto 
R,  Allen  his  Indenture  of  Apprenticefhip.  Court  of  B.  R. 
was  unanimous,  that  Allen  gained  no  Settlement  by  his  Ser- 
vice at  Sehingfon,  he  having  let  himfelf  without  his  Mafter'3 
Confent,  and  the  Failure  of  the  Mafter  did  not  determine  the 
Apprentice/hip  ,*  and  the  Mailer's  fubfequent  delivering  up  of 
the  Indenture,  fhall  not  make  good  his  letting  himfelf^  fo  as 
•  to  gain  a  Settlement ;  he  is  therefore  fettled  in  Buckingtan^ 

where  he  ferved  his  Mafler  above  forty  Days.  Inhah.  Bucking- 
ton  V.  Inhab.  St.  Michael  Sehington  in  Somerfetjhire^  2  Ld.  Raym, 
135^2.  The  Juilices  cannot  annul  a  Contrail  between  Ma- 
iler and  Servant,  under  Colour  that  the  Servant  is  a  poor 
Perfon.  Farringdon  and  PVitiy  Parilh,  2  Salk.  5^7,  528,  Far- 
ringdon  and  Wilcoty  ^ztj.  An  Apprentice  gains  a  Settlement 
by  his  Service,  though  his  Mailer  is  only  a  Lodger.  St. 
Bride'i,  and  St.  Sa-viour's  Parilh,  2  Salk.  53  j.  Where  a  Cer- 
tificate Man  takes  an  Apprentice  who  ferves  Out  his  Time; 
and  the  Mailer  becomes  chargeable,  the  Apprentice  cannot  be 
fent  back  along  with  him,  though  his  Children  born  therft 
fhall,  by  the  exprefs  Words  of  the  Stat.  8  ^  9  ^.  3.  r.  30. 
Cafes  ^  Anne  204,  20 5.  The  like  if  he  ferves  a  Lodger  j 
but  bare  binding  an  Apprentice  is  not  a  Settlerhent,  unlefs  hei 
ferve  forty  Days.  3id.  206.  Serving  feven  Years  to  a  Trade^ 
without  Indenture,  is  a  good  Service  as  an  Apprentice,  within 
the  Stat.  5  El.  Comh.  254,  255. 

30.  A  poor  Perfon  is  bound  an  Apprentice  voluntarily  to  a 
Perfon  of  the  Parilh  of  Neivbury,  no  Juilices  Hands  being  put 
to  the  Indenture  ;  the  Seihons  held  it  no  Settlement  for  Want 
of  it.  Curia  econtra:  The  Statute  only  extends  where  a  poof 
Child  is  put  out  in  a  compulfory  Way  j  but  here  it  is  by  Con- 
fent, and  fo  the  Statute  does  not  extend  to  it.  A  Perfon  is 
bound  Apprentice  to  a  Cobler  who  lives  in  one  Parilh,  and  his 
Stall  in  another.  The  Apprentice  lived  with  his  Father  in  a 
third ;  and  held  per  Curiam^  he  gained  no  Settlement  as  an 
Apprentice.  One  Goulfton,  Apprentice  to  a  Seafaring  Man, 
who  lived  in  the  Parilh  of  St.  Ola'ves  Jury ;  the  Apprenti^ 
lived  with  his  Mafler  three  Months,  but  always  lodged  ort 
Shipboard  out  of  the  Parifh ;  it  did  not  appear  that  he  was 
1  fcnt 
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fent  by  his  Mafter  to  watch  on  Shipboard  ;  if  he  had,  it  had 
been  carrying  on  his  Mailer's  Bufinefs,  and  continuing  in  his 
Service,  and  doing  his  Duty.  The  Court  adjudged  he  was  not 
fettled  in  the  Pari(h.  There  muft  not  only  be  an  Apprenticc- 
fhip,  but  Refidency,  and  a  Man  is  deemed  to  be  refident 
where  he  lodges.  The  Difcharge  mult  be  inrolled  by  the 
Clerk  of  the  Peace,  or  Town-Clerk,  which  will  be  good 
againft  the  Mafter,  his  Executors  and  Adminiftratojs. 

31.  Two  or  more  Juftices  of  Peace  in  their  Counties,  RI-  Power  to  bind 
dings  or  Divifions  ;  as  alfo  all  Mayors,  and  other  chief  Officers  P^or  Boys  to 
of  any  Town  corporate ;  and  likewife  the  Churchwardens  and  ^^^^  ^* 
Overfcers  of  the  Poor  for  the  Time  being,  of  each  Parifh,  by 

and  with  the  Confent  and  Approbation  of  fuch  JulUces  or  chief 
Magiftrates,  may  bind  and  put  out  any  Boy  or  Boys  of  the 
Age  of  ten  Years,  or  upwards,  who  are  chargeable,  or  whofe 
Parents,  are  chargeable  to  the  Parifh  wherein  they  inhabit,  or 
who  beg  for  Alms :  To  be  Apprentices  to  the  Sea-Service, 
to  any  of  the  King's  Subjeds,  being  Mailers  or  Owners  of  any 
Ship  or  Veffel  ufed  in  the  Sea-Service,  and  belonging  to  any 
Port  in  Englandy  Wales  or  Berivick^  &c.  for  fo  long  Time, 
and  until  fiich  Boys  attain  the  Age  of  2 1  Years ;  and  fuch 
binding  fhall  be  as  elFe<^tual  in  Law,  as  if  Aich  Boy  was  of  full 
Age,  and  had  bound  himfelf  by  Indenture  :  And  the  Age  of 
every  fuch  Boy  fliall  be  inferted  in  his  Indentures,  being  truly- 
taken  from  a  Copy  of  the  Entry  in  the  Regiiler-Book,  where- 
in the  Time  of  his  being  baptized  is  entered,  (where  the  fame 
can  be  had)  which  Copy  fhall  be  given  and  atteHed  by  the 
Minifler,  Vicar,  or  Curate  of  fuch  Parifh,  wherein  his  Bap- 
tifm  is  regiflered,  without  Fee  or  Reward,  and  may  be.  writ 
on  Parchment  or  Paper  without  any  Stamp ;  and  where  no 
fuch  Entry  can  be  found,  two  or  more  fuch  Juflices,  and  fuch 
Mayors,  or  other  chief  Officers,  fliall,  as  fully  as  they  can, 
inform  themfelves  of  fuch  Boy's  Age,  and  from  fuch  Informa- 
tion, fhall  infert  the  fame  in  the  Indentures ;  and  the  fame 
(in  Relation  to  the  Continuance  of  his  Service)  fhall  be  taken 
to  be  his  true  Age  without  any  further  Proof.  Stat,  2^3 
Ann.  cap.  6. 

32.  No  Mafler  of  a  Ship  fhall  be  obliged  to  take  any  fuch 
Apprentice  under  the  Age  of  13  Years,  or  who  fhall  not  ap- 
pear to  be  fitly  qualified,  both  as  to  the  Health  and  Strength 
of  Body  for  that  Service  ;  and  the  Widow,  or  Executor,  or 
Adminiftrator  of  fuch  Mailer  fhall  have  the  fame  Power  gf 
affigning  over  fuch  Apprentices  to  any  other  Maflers  who 
have  not  their  Complement,  as  is  given  to  thofe  who  have 
taken  Apprentices  under  Sfat.  43  Eltz.  Note ;  this  Claufe  in 
4  Ann.  cap.  19.  does  not  forbid  an  Apprentice  to  be  bound  to  fuch 
Mafler  under  13  T^ars  of  Jge,  nxjhert  thg  Mafter  is  'willing  to 
r^cei've  bim^ 

M  33.  Church- 
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35.  Churchwardens  and  Overfetrs  of  the  Poor  of  tht  Pa- 
rl(h  from  whence  fuch  Boy  fhall  be  fo  boirtid,  ihall  pay  down 
to  his  Mafter,  ac  the  Time  of  Binding,  50  j.  for  Cloathing 
and  Bedding,  for  Sea-Service,  for  fuch  Boy,  to  be  allowed  on 
their  Accounts.     Stat.  2^3  y^nn.  cap.  6. 

34.  In  large  Parilhes,  where  Cverfcers  of  the  Poor  are 
chofen  for  Town  (hips  or  Villages,  they  may  execute  this  Adl. 
Ii>U. 

55.  No  fuch  Apprentice  fhall  be  compelled  or  imprefTed,  or 
permitted,  or  fuffered  to  liil  or  enter  himfelf  in  the  King*s 
Service  at  Sea,  till  he  arrives  to  the  Age  of  1 8  Years.  3i^. 
See  Si^^ion  46,  50. 

36.  The  Churchwardens  and  Overfeers  (hall  fend  the  faid 
Indentures  to  the  Colleftor  of  the  Cuftoms  at  any  Port  in  the 
Kingdom,  to  which  fuch  Mafter  or  Owner  belongs,  who  fhall 
fairly  enter  in  a  Book  or  Books,  to  be  kept  for  that  Purpofe, 
from  Time  to  Time,  every  fuch  Indenture,  and  fhall  make 
an  Indorfement  thereon  of  the  Regifter  thereof,  fubfcribed  by 
fuch  Golledor,  without  Fee  or  Reward  :  And  Colledlor  neg- 
ieding  or  refufing  to  enter  and  indorfe,  or  making  falfe  Entry, 
forfeits  five  Pounds,  for  the  Ufe  of  the  Poor  of  the  Parifh, 
from  whence  fuch  Boy  was  bound  Apprentice  :  And  fuch  Col- 
leflor,  or  his  Deputy,  fhall,  from  Time  to  Time,  tranfmit 
Certificates,  in  Writing,  under  his  Hand,  to  the  Admiralty, 
containing  the  Name  and  Age  of  fuch  Apprentice,  and  to 
vhat  Ship  he  belongs ;  and  upon  Receipt  of  fuch  Certificates, 
Protedlions  fhall  be  made  and  given,  from  Time  to  Time,  for 
fuch  Apprentice,  till  he  attains  the  Age  of  1 8  Years,  without 
Fee  or  Stamp.     Ii>fd. 

37.  Perfons  to  whom  Parifh-Boys  are  put  Apprentice  by 
Stat.  43  E/.  may,  with  the  Confent  and  Approbation  of  two 
or  more  Juflices  of  the  County,  dwelling  in  or  near  the  Parifh 
where  fuch  poor  Boy  was  bound  Apprentice,  or  of  the  chief 
Officer  of  any  City,  iffc.  at  the  Requeft  of  the  Malier  or  Mi- 
ftrefs,  then  living,  of  fuch  Apprentice,  or  of  their  Executors, 
Adminiftrators  or  Afligns,  by  Indenture,  aiTign  and  turn  over 
fuch  poor  Boy  Apprentice  to  any  Mafler  or  Owner  of  any 
fuch  Shipj  for  and  during  the  then  remaining  Time  of  his 
Apprenticefhip  :  Such  Indentures  of  AfTignment  to  be  re- 
giftered,  and  Certificates  given  and  tranfmitted  by  fuch  Col- 
ledlors,  as  aho^Cy  Sed.  36.  and  Proteftions  till  the  Age  of 
18,  as  afore  faid.     Ibid. 

38.  Such  Apprentices,  under  the  Age  of  iS,  are  exempted 
from  Payment  of  6  d.  per  Month  to  Greennjoich-Hofpitaly  im- 
pofed  by  Stat.  7  ^  8.  ^.  3.  for  Encouragement  of  Seamen, 
eff.     Ibid. 

39.  Maftersand  Owners  of  VefTels  of  30  Ton  to  50  Ton, 
arc  obliged  to  take  one  fuch  Apprentice,  and  on^  more  for 

the 
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the  next  50  Ton,  and  one  more  for  each  ibd  Ton  above  106 
Ton  ;  on  Refufal,  to  forfeit  10  /.  for  the  Ufe  of  the  Poor  of 
the  Pari(h   from   whence   fuch  Boy  was  bound  Apprentice. 

40.  Every  fuch  Matter  or  Owner,  aftci-  his  Arrival  into  any 
fuch  Port,  and  before  he  clears  out,  fhall  give  an  Account  in 
Writing,  under  his  Hand,  to  the  Colleftor,  of  the  Names 
and  Number  of  fuch  Apprentices  as  are  then  remaining  in  his 
Service.     I&id. 

41.  Such  Apprentices  (hall  be  conveyed  to  the  Ports  to 
which  their  Mafters  belong,  by  the  Churchwardens  and  Over- 
fcers  of  the  Poor,  and  their  Agents,  the  Charges  to  be  as  in 
Stat.  i\  ^  12  JV.  I.  cap.  1 8.  that  is,  to  be  ordered  by  the 
faid  Juftices,  and  to  be  paid  forthwith  by  the  chief  Coniiable  of 
the  Divifion  out  of  the  Gaol  and  Marjhalfea  Money.     Ibid. 

j^2.  Counterparts  of  fuch  Indentures  to  be  executed  by  fuch 
Mafters,  (hall  be  fealed  and  executed  in  the  Prelence  of,  and 
attefted  by  fuch  Colledor,  and  the  Conftable  or  other  Officer 
who  fo  conveys  fuch  Apprentice ;  which  laft  mentioned  Of- 
ficers (hall  convey  fuch  Counterparts  to  fuch  Churchwardens 
and  Overfeers,  by  the  fame  Ways  and  Means  as  fuch  Appren- 
tice was  conveyed.     3 id. 

43.  Two  or  more  Juftices,  t^c.  and  all  Mayors,  and  other 
Head  Officers  of  any  City,  ^c.  in  or  near  adjoining  to  fuch 
Port  to  which  fuch  VeflTel  (hall  arrive,  have  full  Power  to  in- 
quire into,  examine,  hear  and  determine  all  Complaints  of 
hard  or  ill  Ufage  from  Mafters  to  fuch  Apprentices,  and  alfo 
of  all  fuch  as  voluntarily  put  themfelves  Apprentices  to  the 
Sea-Service,  as  aforefaid,  and  to  make  fuch  Orders  therein,  as 
now  they  are  enabled  by  Law  to  do  in  other  Cafes  between 
Mafters  and  Apprentices.     3id. 

44.  Every  fuch  Colleftor  (hall  keep  a  Regifter,  containing 
the  Number  and  Burden  of  fuch  Ships,  the  Names  of  Mafters 
or  Owners,  and  of  fuch  Apprentices,  and  from  what  Pari(hes 
or  Places  they  were  fent ;  and  (hall  tranfmit  true  Copies  iigned 
by  them  to  the  Quarter-Seffions,  or  to  fuch  Cities,  ^c.  Pa- 
ri(hes  or  Places,  as  often  as  reafonably  required,  without  Fee 
or  Reward :  And  for  every  Negleft  or  Refufal,  forfeit  5  /.  for 
the  Ufe  of  the  Poor  of  the  Pari(h  from  whence  fuch  Boy  was 
bound  Apprentice.     Hid. 

45.  Every  Cuftom-houfe  Officer,  at  each  Port,  fhall  infert, 
from  Time  to  Time,  at  the  Time  of  their  Cocquets,  the 
Number  of  Men  and  Boys  on  board  the  refpeftive  Ships,  at 
their  going  out  of  Ports,  particularly  defcribing  Apprentices  by 
Name,  Age,  and  Date  of  Indenture,  without  Fee,  ^c.  Ibid. 

46.  Perfons  who  voluntarily,  and  of  their  own  Accord,  bind 
themfelves  to  fuch  Mafters  or  Owners,  fhall  not  be  imprefled 
into  the  Sea-Service,  during  three  Year$,  from  the  Date  of 
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their  Indentures;  which  are  to  be  regiftered,  and  Certificates 
thereof  given  and  tranlmitted  by  fuch  Colleftor,  as  aforcfaid : 
Upon  Receipt  of  which  Certificates,  Proteftions  (hall  be  given 
without  Fee.    3i^.     But  fee  bclo^Vy  SeSl.  50. 

47.  When  fuch  Apprentices  are  in  the  King's  Service,  their 
Mailers  are  intitled  to  their  Wages.     Ibid. 

48.  All  Penalties  and  Forfeitures  by  this  Ad  (hall  be  levied 
by  Warrant  under  the  Hands  and  Seals  of  two  or  more  Ju- 
ftices  of  the  fame  County,  City,  ^c,  by  Diftrefs  and  Sale  of 
Offenders  Goods  and  Chattels.     Ibid. 

49.  No  fuch  Mailer  (hall  be  obliged  to  take  any  fuch  Aip' 
prentice  under  the  Age  of  13  Years,  or  who  fhail  not  appear 
to  be  fitly  qualified  as  to  Health  and  Strength  of  Body  for  that 
Service  ;  and  the  Widow, .  Executor  or  Adminiftrator  of  fuch 
Mailer,  have  fuch  Power  to  aihgn  them  to  other  Mailers  who 
have  not  their  Complement  as  is  given  by  the  faid  A&.  to  thofe 
who  have  taken  Apprentices,  purfuant  to  Stat.  43  Eiiz.  Stat. 
4  Ann.  cap.  19.  Seel.  16. 

50..  No  Perfon  of  1 8.  Years  of  Age  fhall  have  the  Pro- 
it&Aon  (mentiojied  abo'W^  Se£l.  46.)  who  ihall  have  been  in 
any  Sea-Service,  before  the  Time  they  bound  themfelves  Ap- 
prentices.    Ibid. 

5 1 .  Any  Apprentice  or  hired  Servant  to  a  Perfon  who  re- 
fides  in  any  Place  by  Certificate,  and  not  having  afterwards 
gained  a  legal  Settlement  in  fuch  Place,  fuch  Apprentice  or 
Servant,  by  Virtue  of  fuch  Binding  or  Service,  fhall  not  gai» 
a  Settlement,  but  (hall  have  their  Settlement  in  fuch  Place,  as 
if  they  had  not  been  fo  bound  or  hired.  Stat.  12  Ann,  Stat.  i. 
tap.  18.  Se^.  2. 

An    Indenture  for    placing    out   a    poor    Boy 
Apprentice. 

5  El.  c.  4.  52.  'Tp  HIS  Indenture  madey  Sec.  between  A.  B.  and  C.  D. 

Jl  C/jurcbnvardens  of  the  Parifh  of,  &c.  in  the  Coitnfy 
ofy  &c.  and  E.  F.  and  G.  H.  Overfeers  of  the  Poor  of  the  fame 
Parifh,  of  the  one  Party  and].  K.  ofy  Sec.  of  the  other  Part, 
WitneiTeth,  that  the  faid  Churchitjardens  and  Oojerfeersy  by  and 
fivith  the  Confent  of  tnj:o  of  his  Majefifs  Juftices  of  the  Peace  of 
the  faid  County y  nxjhofe  Names  are  hereunto  fubfcribed  (according 
to  the  Form  of  the  Statute  made  in  the  ^"i^d  Tear  of  the  Reign  of 
^een  Elizabeth)  ha^ve  put  and  bound y  and  by  thefe  Prefents  do 
fut  out  and  bind  L.  M.  a  poor  Child  of  the  faid  Parifh y  Appren- 
tice to  the  faid  ]  K.  ivith  him  to  dnxsell  and  fernje  from  the  Day 
of  the  Date  of  thefe  PrefentSy  until  the  faid  Apprentice  fhall  ac- 
compUfh  the  Age  of  24  Tearsy  during  all  nxjhich  Term  the  faid 
Apprentice  his  faid  Mafier  faithfully  fiall  ferve  in  all  lawful 

Buftnejfes, 
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BufineJJest  according  to  his  Po'vuer^  Wit  and  Ability^  and  ho- 
ntjily^  orderly  and  obediently  in  all  Takings  dime  an  and  behave 
hitnjelf  to<wards  his  /aid  Majler^  and  all  his,  during  the  /aid 
Term  ;  and  the  /aid],  K.  for  him/elf,  his  Executors  and  Admi- 
nijiratorsy  doth  co'ven&nt  and  grant  to  and  njjith  the  /aid  Church- 
nvardens  and  O'ver/eers,  and  e'very  0/  them,  and  their  and  et'ery 
of  their  Succe/fors  /or  the  Time  beings  by  thefe  Prefents,  that  he 
the  /aid  J.  K.  the  /aid  Apprentice  in  the  Trade  of,  &c.  ivhich 
he  noiv  u/eth,  /hall  and  nvill  teach  and  injlruif,  or  cau/e  to  he 
'well  and  /uficiently  taught  and  infiruBed^  and  during  all  the 
Term  a/ore/aid,  find,  provide  and  allonxj  unto  the  /aid  Appren- 
tice, meet,  competent  and  /ujicient  Meat,  Drink  and  Apparel, 
Lodging,  Wa/hing,  and  all  other  Things  necejfary  and  fit  /or 
an  Apprentice ;  and  alfo  /hall  and  nfjill  Jo  pro-vide  /or  the 
/aid  Apprentice,  that  he  be  not  any  Way  a  Charge  to  the 
/aid  Pxrifh  of.  See.  or  Fari/Jnoners  0/  the  /ame ;  hut  0/  and 
from  all  Charges  Jh all  /a've  the  /aid  Parijh  harmle/s  and  indem- 
nified, during  the  /aid  Term  ',  and  at  the  End  0/  the  /aid  Term 
fhall  and  ivill  make,  pronjide,  allonxj  and  deliver  unto  the  /aid 
Apprentice  double  Apparel  of  all  Sorts,  good  and  nenv,  (that  is  1 
to  /ay)  one  good  Suit  /or  the  HolydaySf  and  another  /or  the 
Working  Days.     In  Witnefs,  tsc. 

We  ].S,  and  W.  N.  E/quires,  fwo  0/  his  Maje/y*s  Ju- 
ftices  0/  the  Peace  /or  the  County  a/orefaid,  do  hereby 
declare  our  Con/ent  to  the  putting  /orth  0/  the  above/aid 
L.  M.  Apprentice  to  the  /aid  J.  K.  according  to  the  In* 
tent  and  Meaning  0/  the  Indenture  abo've  written. 

J.  S. 
W.N. 

A  Warrant  againft  an  idle   and   diforderly  Ap- 
prentice. 

To  th€  Conllable  of  the  Parifli  of,  &c. 

53 .  ElTex,  to  wit.  '^TjHereas  Complaint  hath  been  made  unto  5  £1.  c  4. 

VV    ««^  b  A.  B.    0/    Sec.    Black/mith^Ht  may  b: 
that  C.  D.  his  Apprentice,  is  not  only  a  negligent,  but  a  ftubhorn  u"^p°  ^\,  ^ 
and  diforderly  Ser<vant,   and  mery  much  mi/he  halves   himfelf  to-  -.-Aion 
ivards  the  /aid  A.  B.    The/e  are  there/ore  to   command  you  to 
bring  the  /aid  C.  D.  he/or n  me,  or  fame  other  Jujlice  of  the 
Peace  /or  the  /aid  County,    to  be  examined  in  the   Premijfes, 
and  that  fuch  Order  may  .be  made,  thereir^  as  tc  Jufiice  .  appeT*^ 
tains.     Given,  ficc. 


M  3  A  Warrant 
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A  Warrant  againft  an  Apprentice  for  departing 
from  his  Mafter. 

To  alJ  Conftables  of  the  Parifli  of,  ^e, 

^  Fl.  c  4.  54.  Berks,  to  wit.  WJflereas  CofMplaint  hath  been  made  un- 

the  fultice  ^                                  YV     to  me  by  L.  M.  K.  ^c.  that  C.  D. 

niav  grant  his  ^y^  Jpprentice,  hath  lately  departed  from  his  Majier  contrary  to 

CprnpSnt^p?  ^«'«^-   ^^C/^  ^^^  //^^r^or^   /«  /^/j  M^Vyfy^J   l^ame  to  command 

the  Mader,  you  to  apprehend  the  /aid  C.  D.  and  bring  hirtf  before  me^  or 

and  he  may  fome  other  Jujlice  of  Peace  for  this  County ^  to  anfvj^r  the  Pre- 

reconcile  the  -^       Qi,^g„  ^^^^^  „y  j^^^^  ^nd  Seal,  &c. 

Matter  it  he  r^  -^  ,  o  r 
can  J  bur  I  do  nuc  fee  how  he  jCan  punifh  an  Apprentice  by  Indenture  j  the  Sel- 
iions  may. 

An  Information  will  not  lie  in  this  Cafe,  but  an  A6lion  of 
the  Cafe  againft  hini  who  receives  an  Apprentice  by  Inden- 
ture. 

A  Warrant  againft  a  Mafter  for  abufing  his  Ap^ 
prentice. 

To  the  Conllabic  of,  ^jTr. 

6EI.C.4.         55.  Berks,  to  wit.  "ITTH^r^^j   Complaint  hath   been   made 

W  unto  me  by  ].K.  Apprentice  to  L.  M. 
of  the  Parijh  of  &c.  llayhr,  that  the  /aid  L.  M.  doth  not  al- 
lonv  unto  his  faid  Apprentice  fyfficient  Meat,  Drink  and  Apparels 
and  hath  often  immoderately  corre^edhimnuithout  any  jufi  Cau/e, 
&c.  7befe  are  therefore  (as  in  the  farmer  Warrant.) 

This  Warrant  muft  be  made  by  the  Juftices  where  the 
Mailer  dwelleth,  or  Mayor  or  Head  Officer  of  a  Corporation  ; 
and  if  the  Juftice  cannot  reconcile  them,  he  may  bind  the 
Mafter  to  the  next  Seflions,  whereof  four  Juftices  f^orum 
unus)  may  difcharge  the  Apprentice  under  their  Hande  and 
Seals. 

The  Difcharge.  ' 

4El.c.^         "56.  Berks,  to  wit.-¥T  7^  J.S.'  N.W.  S.  B.  Q.T.fourof 

VV  ^'>  Maje/iy's  Juftices  of  the  Peace 
(thereof  J.  S.  is  of  the  Quorum)  for  the  County  aforefaid,  ha- 
wng  heard  and  examined  the  Matter  in  Difference  between  J.  N. 
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an  Apprentice  io'B^.G.  of.  Sec.  and  it  appearing  to  «/,  that  the 
/aid  K.Q.  hath  not  alloHued bis  /aid  Apprentice  fuj^cient  Meat^ 
&C.  and  hath  fe^veral  Times  beaten  him  'very  immoderately  ivith- 
eut  any  juji  Occafion  \  nve  dp  therefore  for  the  Caufe  aforefaid  dif- 
charge  the  faid  J.  N.  from  his  faid  Apprenticrjhip,  and  do 
hereby  under  our  refped^ve  Hands  and  Seals  adjudge  and  declare, 
that  the  faid  J.N.  /'/  difcharged  from  beiiig  any  longer  an  Ap- 
prentice to  the  faid  R.  G.     Witnefs  our  Hands  and  Seals,  &c. 

This  Difchargc  muft  be  inrolled  by  the  Clerk  of  the  Peace, 
or  Town-Clerk,  which  (hall  be  good  againft  the  Mailer,  his 
Executors  and  Adminiflrators. 

A  Warrant  againft  a  Mafter,  to  levy  the  Sum 
of  Ten  Pounds  for  refufing  to  take  an  Ap- 
prentice. 

To  the  Churchwardens   and   Overfeers  of  the   Poor  of  the 
Parifh  of,  ^c. 

57.  Berks,  to  wit.  \T  7  Hireas  J.  E.  a  poor  Male  Child,  ivas,  S  6c  9  W.  3. 

W     hy  the  Churchwardens  and On^erfeers  ^  ^°".  «• 
of  the  Poor  of  the  Parijh  of  &c.  by  and  n»ith  the  Confent  cf^"^"^  JtJtticeS. 
J.S.  and  J.  F.  tnvo  of  his  Majeffs  Juftices  of  the  Peace  for 
the  (aid    County,    lately   placed  and  bound  by   Indenture  as  an 
Apprentice  to  L.  M.  of,  &c.  to  d=well  ivith  him  from  the  Date 
of  the  faid  Indenture,  until  the  faid  J.  F.  fhould  attain  his  Age 
of  z^    Years,  purfuant    to  the   Statute  in  that  Cafe  made  and 
provided  :    And  nuhereas  it  appears  unto  us  upon  the  Oath  of 
T.  S.  one  of  the  Churchwardens  of  the  Parijh  of.  Sec.  that  the 
faid  L.  M.    doth  refufe  to  receive  the  faid  J.  E.  and  provide 
for  him  as  by  La<vj  he  ought  to  do,  and  doth  refufe  to  feal  a 
Counterpart  of  the  faid  Indenture :  Thefe  are  therefore  in   his  Where  rhc  Of- 
Majefys  Name  to  command  you.  Sec.  to  le*vy  the  Sum  of  Ten  'enctwascom. 
Pounds  by  Dijirefs  and  Sale  of  the  Goods  of  the  faid  L.  M.  for 
the  life  of  the  Poor   of  the  Parijh,  &c.  and  hereof  fail  not, 
Qiven  under  our  Hands  and  Seals,  Sec. 
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CHAP.    XXXVI. 


Appeals  may 
be  made  to^ 
Q.uarter-Sef- 


Juftices  may 
order  Colts  on 
Appeals. 


If  live  in  an- 
other County, 
the  Juftice,  on 
Copy  oF  rrie 
Order,  may 
make  a  War- 
rant, &c. 

No  Appeal  to 
be  proceeded 
on  till  Notice 
given,  Sec. 


Appeals, 

1.  A  PPEALS  may  be  brought  to  the  Quarter- SelTicns  by 
j\_  any  grieved  with  any  Rate  or  Tax,  or  other  Aft  done 
by  Churchwardens  and  other  Perfons,  or  by  Juftices  of  Peace 
out  of  Seffions.  In  Cafes  of  Settlements  and  Removal  of  the 
Poor,  the  Juftices  in  their  General  Seffions  Ihall  make  fuch 
Order  therein,  as  they  fhall  think  convenient,  and  the  fame 
Ihall  conclude  and  bind  all  Parties.     43  El.  c.  2. 

2.  Juftices  upon  any  Appeal  in  their  General  or  Quarter- 
SelTions,  concerning  the  Settlement  of  any  Poor,  or  upon 
Proof  made  of  Notice  given  of  fuch  Appeal,  though  not  af- 
terwards profecuted,  Ihall  order  to  the  Party,  for  whom  the 
Appeal  ftiall  be  determined,  or  to  whom  fuch  Notice  was 
given,  fuch  Cofts  and  Charges  in  the  Law  as  they  ftiall  think 
reafonable.  8  ^  9  ^.  3.  f.  30.  And  if  the  Perfon  ordered  to 
pay  fuch  Cofts  live  out  of  the  Jurifdi^ion  of  the  Court,  any 
Juftice  of  the  County,  iffc.  where  he  lives,  on  producing  a 
Copy  of  the  faid  Order,  and  proving  the  fame  by  one  credible 
Witnefs,  by  Warrant  under  his  Hand  and  Seal,  is  to  caufe  the 
Money  mentioned  in  the  faid  Order  to  be  levied  by  Diftrefs 
and  Sale  of  the  Goods  of  the  Perfon  ordered  to  pay ;  and  if 
no  Diftrefs  can  be  had,  may  commit  fuch  Perfon  to  the  com- 
mon Gaol  for  twenty  Days.     Ibid. 

3.  No  Appeal  from  any  Order  for  Removal  of  a  poor  Perr 
fon  (hall  be  proceeded  upon  at  Quarter- Sefiions,  unlefs  reafon- 
able Notice  be  given  by  the  Officers  of  the  Parifli  making  the 
Appeal  to  the  Officers  of  the  Parifti  from  which  fuch  poor  Per- 
fon (hall  be  removed  j  and  if  reafonable  Time  of  Notice  be  not 
given,  Juftices  may  adjourn  the  Appeal  to  the  next  Quarter- 
.Seftions  :  And  if  the  Seffions  determine  the  Appeal  in  Favour 
of  the  Appellant,  they  are  to  order  fuch  Appellant  fo  much 
Money  as  (hall  be  reasonably  expended  by  the  Parifti,  on  whofe 
Behalf  the  Appeal  was  made,  for  the  Relief  of  the  poor  Per- 
fon between  the  Time  of  undue  Removal  and  the  Determina- 
Hon  of  the  Appeal,  to  be  recovered  in  like  manner  as  Coft$ 
and  Charges  upon  Appeal     9  Geo.  i.  c.y. 

4.  No  Appeal  lies  from  the  Quarter- Seffions  to  the  Judges 
of  Affize,  is'c.  2  Buljl.  355.  Where  there  is  a  Town  Cor* 
porate  that  has  a  Seffions  of  their  own,  if  the  Parties  will  ap- 
peal Irom  an  Order  made  there,  they  muft  appeal  to  the  County 
Seffions,  and  not  to  their  own  Seffions.     Defendant  being  Over- 

fcer 
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feer  of  Wejihury  in  Wilts,  and  his  Accounts  being  allowed  and 

confirmed ;  feveral  Years  afterwards  the  Parifli  appeals  againlt 

his  Accounts ;  the  Statute  being  filent   as   to  the  Time,  the  ^q  Y\mt  W- 

Parifli  may  appeal  at  any  Time.    It  fhould  feem  by  a  Cafe  mired  co  an 

between  the  Queen  and  the  Parilh  of  St.  Giles,  Cafes  ^  Anne  Appeal. 

259,  260,  that  an  Appeal  upon  an  Order  for  levying  a  Poor's 

Rate,  need  not  be  to  the  next  Quarter- Seffions. 

5.  All  Appeals  mull  be  determined  at  the  Seffions  in  thaf 
County  or  Place  wherein  the  Parifli  doth  lie,  from  whence  the 
poor  Man  is  removed,  and  not  elfe.  The  next  Seffions  after 
3n  Order  made,  and  an  Appeal  brought,  adjourned  the  Appeal 

to  the  next  Seffions  following,  then  they  made  an  Order ;  and  Appeal  muft 
upon  a  Motion  to  quafli  it,  for  that  the  Appeal  ought  to  be  he  lodged  at 
determined  the  very  next  Seffions,  and  not  at  an  adjourned  Sef-  "^'^^  Sedions,  ^ 
fions,  it  was  adjudged,  that  the  Appeal  muft  be  lodged  at  the  t" r mS  a t  an* 
next  Seffions,  but  may  be  determined  at  an  adjourned  Seffions.  adjourned  Scf- 
Salk.  605.     Inhab,   King^s  Langley  v.  Inhab.  par.  St.  Peter  in  lions. 
St.  Alban's,   I  Id.  Raym.  481.     S.  C. 

6.  A  Determination  on  an  Appeal  to  the  Seffions  is  only 
binding  between  the  Parties  to  the  Appeal.  Inter  Bedenham 
tf  Kingjion  B(nx}fej,  Hill,  il  W.^.  B.R.  Salk.  486. 

A  Notice  of  Appeal. 

f 
To  the  Churchwardens  and  Overfeers  of,  i^c. 

J.*  I  ^  H  IS  is  to  in/arm  you,  and  e'very  0/ you,  that  ive,  the 
JL  Church-wardens  and  O^verfeers  of  the  Boor  of  the  Pa* 
rtjh  of  &c.  do  intend  at  the  next  garter- SeJJtons  of  the  Peace 
to  be  holden  Jor  the  County  of.  Sec.  to  commence  and  profecute, 
fin  Appeal  againfi  you,  the  Church<vjardens  and  Overfeers  of 
the  Poor  of  the  Parifh  of.  Sec.  aforefaid,  for  and  concerning 
the  unjuji  Remcval  of  A.  B.  from  your  faid  Parifh  of  &C. 
to  our  Parifh  of,  &c.  of  ivhich  you  are  to  take  due  Notice, 
Witnefs,  ^e. 


CHAP.     XXXVII. 

Baftards. 

I .    A   S  for  the  Derivation  of  the  Word,  we  have  it  from  Baftards. 

x\  the  Germans,  who  more  properly  write  it  Bafart ; 
for  Bas  fignifies  in  that,  and  in  French,  and  other  Languages 
(la<w  or  mean)  and  (Start)  in  the  Saxon  Tongue  fignifies 
(rifen:)  So  that  the  Words  import,  meanly  rifen,  or  bafely 

born. 
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Who  arc  Ba.     lorn.     By  the  Civil  and  Canon  Law,  a  Child  born  before 
Cv*^l\nd  r^     Marriage  might  inherit,  if  the  Marriage  followed  ;  and  this 
lion^Law.    *'    ^^^*  attempted  Jnno  20  Hen.  3.  to  be  made  the  Law.  of  Eng- 
land: The  Bifhops  all  concurred,  becaufe  it  was  the  Law  o^ 
the  Church ;  but  the   Temporal  Lords   would  not   admit  it, 
crying  out  one  and  all,  Nolumus  Leges  Atigli^e  nut  art',    for 
'tis  againft  a  Rule  in  Law,  wiz.  ^i  ex  damnato  coitu  naf- 
^untur,  inter  iiheros  tion  coffiputantur ;  which  is   true  as  to  the 
Inheritance,  but  *tis  not  fo   as  to  making  a  Marriage  good, 
as  where  it  was  between  a  Man  and  his  own  Sifter's  Ballard. 
If  the  Wife  live  in  Adultery,  and  hath  IfTue  by  another  Man, 
yet,  if  by  Poffibility  the  Hufband  had  Accefs  to  her,  it  Ihall 
be  prefumed  his  Child.     And    if  the  Hulband  and  Wife  con- 
fent  to  live  feparate,  the  Children   born  after  Separatiori  Ihall 
be  taken  to  be  legitimate,  becaufe  the  Accefs  of  the  Hufband 
fhall  be  prefumed,  unlefs  it  be  other  wife  found.     Salk.  122. 
So  if  the  Child  is  born  but  three  Days  after  the  Marriage,  it 
is  legitimate.     Children    born   after  a  Divorce  are  Baftards; 
and  unlefs  Cohabitation  can  be  proved,  it  fhall  not  be  intended. 
CaJes^Anne  106.     Parifhes  of  St.  George,   Southnuark,   and 
St.  Margaret,   Wefiminfler.     A  Baflard  was  begotten  on  a  Ma- 
riner's Wife,  and  born  during  kis  Abfence :  The  Order  re- 
cited that  he  was  out  of  the  Realm  at  the  Time  when  the 
Child  was  begotten  and  born.     This  is  ill,  becaufe  it  does  not 
fay  that  the  Hufband  was  beyond  Sea  forty  Weeks  before  the 
Birth  of  the  Child.     It  is  not  to  be  faid  that  he  was  beyond 
Sea  at  the  Time  of  the  Conception,  for  that  cannot  be  cer- 
tainly known.  ^  Car/^,  469,  470.     Rex  v,  Jlberton,  i   Ld. 
Raym.  395. 
^y^!^^^'^^^  .       2.  By   the  Civil  Law  a  Baftard  is  made  incapable  of  all 
is^ncapable^oF  Teftamentary  Benefit,  either  from  Father  or  Mother  ;  but  by 
all  Teltamen-    ^  Canon  I^aw  he  may  take  by  a  Devife  any  reafonable  Com- 
tary  Benefit,     petency  for  his  Maintenance.     But  both  by  the  Common  Law 
^<^'        .  and  Statute  he  is  allowed  to  be  capable  of  a  Maintenance  ;  for 

pable  bVthe  ^^  '^^  *^"^»  ^"^  ^^"  ^*  permitted  to  give  his  Baftard  Lands 
Common  and  or  Tenements  by  his  Will,  and  the  other  hath  provided  for 
Statute  Law,  his  convenient  Maintenance  and  Relief  by  the  Parents ;  and 
&<^»  yet  he  is  of  no  Confideration  in  the  Common  Law ;  for  he  is 

not  accounted  of  the  Blood  fo  as  to  raife  an  Ufe,  and  there- 
fore natural  Affeftion  is  not  a  fufficient  Confideration  in  fuch  a. 
Cafe.      iS  EI,  £.  3.     Dyer  374. 
Not  included         3  *  ^^  ^^  "°'  comprehended  by  the  Name  of  a  Child  or 
in  the  Statute    Children  in  the  Statute  of  Wills ;  he  can  have  no  Heir,  but  of 
ef  Wills,  &c.     his  very  Body  j  and   if  he  dies  without  fuch  Heir,  his  Lands 
fhall  efcheat :  And  yet  in  fome  Cafes  a  Baflard  may  gain  the 
Right  of  Inheritance  againft  a  lawful  Son ;  as  if  a  Man  who 
is  feifed  in  Fee  hath  an  eldeft  Son  who  is  a  Baftard,  and  the 
ypungeft  legitimate,  by  one  and  the  lame  Woman,  then  the 

Father 
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Father  dies,  and  the  Baftard  enters,  and  hath  IlTuc,  and  dieth 
without  being  difturbed  in  his  Life-time  by  him  who  was  le- 
gitimate, he  can  never  afterwards  recover  the  Land  :  Nor 
can  any  collateral  Heir,  in  Cafe  there  had  been  no  fuch  Son, 
becaufe  the  Rule  is,  Non  eji  jujium  aliquefn  poj}  mortem  facere 
Bajiardum^  qui  toto  'Tempore  'vita  fro  legitimo  hahebatur.  8  Rep, 
roc.  I  Inft.  284.  But  there  are  feveral  Afts  by  which  the 
Jegitimate  Son  may  interrupt  the  Pofleffion  of  the  Ballard  j  as 
if  he  enter  or  take  any  Manner  of  Profits  by  putting  in  his 
Cattle  upon  the  Ground,  or  otherwife,  though  no  exprefs 
Words  of  Entry  are  ufed. 

4,  As  to  the  Time  of  the  Birth  of  a  Child,  *tis  ufually 
within  nine  Months  and  ten  Days  after  the  Conception,  ac- 
counting 30  Days  to  the  Month  ;  yet  by  Accidents  the  Birth 
may  be  occafioned  fooner  or  later  ;  as  where  a  Child  was 
born  eight  Days  after  the  forty  Weeks,  it  was  held  legitimate  ; 
tut  in  this  Cafe  there  were  thefe  Circumftances,  *vi%.  the  Huf- 
band  was  fick  but  one  Day  before  he  died,  and  the  Wife  was 
^xpofed  to  cold,  and  hard  Ufage  by  her  Father-in-law,  and 
this  occafioned  her  Travel  for  fix  Weeks  ;  but  as  fcon  as  Ihe 
was  taken  into  a  Houfe,  and  was  fupplied  with  Neceffaries, 
ihe  was  delivered  in  twenty-four  Hours,  i  Rol.  Ahr,  356. 
2  Crff,  541. 

5.  Where  a  Suit  is  commenced  in  a  Temporal  Court  for  General  Ba- 
an  Inheritance,  and  the  Defendant  pleads  in  Difability  that  (tardy. 

the  Plaintiff  is  a  Bartard,  this  mull  be  tried  in  the  Spiritual 
Court,  and  this  is  called  general  Bafiardy,  for  the  Iffue  muft 
be  joined  upon  it,  and  tranfmitted  by  Writ  to  the  Biihop, 
who  is  to  try  it  in  his  Confillory  Court,  not  according  to  the 
Canen  Law,  but  purfuant  to  the  Rules  of  the  Common  Law  ; 
for  thefe  Laws  differ  in  this  Matter,  as  above,  §.  i.  When  special  Ba- 
the Matter  is  tried  by  the  Bifhop,  he  is  to  certify  it  under  his  ftardy. 
Seal  to  the  King*s  Jullices,  which  Certificate  is  conclufive  to 
them,  for  they  are  to  give  Judgment  as  *tis  found  there.  But 
where  the  Principal  Matter  of  the  Suit  is  concerning  Bafiardy 
hfelf,  as  if  an  Aftion  of  Slander  is  brought  for  calling  the 
Plaintiff  Ballard,  and  the  Defendant  jultiiies  that  he  is  a  Ba- 
ilard,  it  fhall  be  tried  by  the  Country  ;  and  this  is  called  Spe- 
cial Bafiardy. 

6.  The  Subllance  of  the  Law  concerning  Ballards,  and 
what  I  have  to  add  further  concerning  them,  may  be  reduced 
under  five  Heads,  and  ferae  Cafes  relating  thereto,  ill.  Who 
is  a  Baftard.  zdly.  Of  what  Baflards  the  Jullices,  Seflions, 
or  Overfeers  are  to  take  Cognizance.  3dly,  What  may  be 
done  to  indejnnify  the  Parifh,  before  the  Child  be  born. 
4thly,  What  ought  to  be  done  after  the  Child  is  born.  Sthly, 
Of  proceeding  on  Appeal  and  Certiorari. 

7.  Of 
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7.  Of  which  m  their  Order,  and  firiV,  all  born  out  of  law- 
fiil  Wedlock  are  Baftards.  Jffue  that  is  born  forty  Weeks  and 
eight  Days  after  the  Death  or  Departure  of  the  Father  is  no 
Baftard.  Cro.  Jfl-r.  541.  JIfop  cont.  Boivtrel,  S.C.  Godb. 
28 1 .  S.  C.  Palm.  9.  Though  fome  Books  hold  forty  Weeks 
to  be  the  lateft  Time  for  the  Birth  of  legitimate  Iffue.  Co. 
Lift.  123.  If  a  Man  be  divorced,  Cauja  Frigiditatisy  from 
his  firft  Wife,  and  after  marries  another,  and  hath  Iffue,  it  i^ 
no  Baftard.  Moor  225,  Webber  cont.  Bury\  S.  C.  Ploivd. 
366.  S.  C.  T  Leonard  166.  S.  C.  1  And.  185.  If  one 
marry  a  fecond  Wife,  the  firll  living,  the  Iflue  by  the  fecond 
Wife  is  a  Baftard,  becaufe  the  Marriage  was  voii  18  H.  6. 
13.  18  Ed.  4.  30,  ^c.  The  Ifiue  of  a  Marriage  between 
Perfons  within  the  Levitical  Degrees  is  no  Baftard,  till  the 
Parties  are  divorced ;  for  the  Marriage  is  not  void  but  void- 
sble,  be  they  never  fo  nearly  related.  18  Hen.  6.  cap.  34. 
18  H.  6.  32,  ^c.  Iffue  born  before  Marriage,  though  the 
Parties  after  intermarry,  is  a  Baftard.  47  Ed.  3.  14  J.  ^c. 
Though  a  Child  be  born  during  Marriage,  yet  if  the  Woman's 
Huft)and  was  gelt,  the  Iffue  is  a  Baftard.  1  Roll\  Abr.  351. 
So  if  born  after  her  Huiband  had  been  Years  beyond  Sea,  or 
not  within  the  four  Seas  during  the  Woman's  being  with 
Child,  7  li.  4.  19.  and  fee  above,  §.  i.  Or  if  the  Hufband 
be  lefs  than  14  Years  old.  i  if.  6.  3,  8,  l^c.  Or  if  (he  was 
▼ifibly  big  with  Child  at  the  Time  of  her  Marriage.  1  Rol. 
Abr.  359.  ^alk.  120.  Reg.  cont.  Murrey.  The  Iffue  alfo 
is  baftard ized  by  the  Parents  being  divorced  a  Vinculo  Matri- 
ntoniiy  becaufe  in  all  thofe  Divorces  the  Marriage  is  declared 
to  have  been  originally  null  and  void ;  but  this  Divorce  be- 
ing pronounced  in  the  Spiritual  Court  pro  Peccntis,  after  the 
Death  of  the  Parties  the  Marriage  cannot  be  queftioned.  Co. 
Lin.  235.  39  Ed.  3.316,  ^c.  U  two  are  divorced  a  Men/a 
^  Thoro,  the  Iffue  born  after,  fhall  be  prefumed  to  be  a 
Baftard,  unlefs  it  be  proved  that  the  Parties  did  converfe  to- 
gether. Salk.  12-^.  The  Parilhes  of  St.  George,  Southwark, 
and  St.  Margaret^  Wefiminfter.  But  if  Huftjand  and  Wife 
live  feparately  by  Confent,  and  yet  fhe  is  delivered  of  a  Child, 
the  Child  (hall  not  be  deemed  a  Baftard,  till  it  be  proved 
that  the  Huftiand  had  no  Accefs  to  his  Wife.     Id.  Ibid. 


Of  what  Ba-         ^*  Secondly,  Of  what  Baftards  the  Juftices,  and  what  Ju- 
ftaids  Juftices    ftices,    and  how,  either  at  the  Seffions  or  elfewhere,   or  the 
arc  to  take        Overfeers  are  to  take  Cognizance.     By  the  enabling  Part  of 
Cagnizance.      j)je  stat.  of  1 8  Elix.  <■ .  3 .  it  appears,  that  no  Power  is  given, 
but  only  over  the  Baftards  of  People  unable  to  maintain  them, 
and  that  for  the  Sake  of  indemnifying  the  Parifti,  and  agree- 
able to  this  are  many  Judgments  in  our  Books ;  and  the  very 
Werds  of  the  Order,  which  fays,  tbat  the  Child  is  likely  to  he- 

C9mB 


come  chargeable  to  the  ?arjjhy  fufficiently  fhew  they  have  no 

Jurifdidion  of  others.     Cro.  Car.  436.     ^alur  cent.  Broijunt 

«2  Tixl^t  343.     Bt!i(ifher  «ont.  Panfer.     Having  a  Baftard  is  not 

punifhable  by  Stat,  i  8  E/Iz,  unlefs  it  be  chargeable  to  the  Pa- 

rifli.     Comh.  434.     One  of  the  Juftices,  if  it  be  examined  by  ' 

two  Juftices,  muft   be  of  the  ^orum,  and  though  the  Stat. 

18  EJiz.  c.  3.  ules  tljc  Words  in  or  next  the  Limits  of  the 

Parilh-Church  where  fuch  Child  fhall  be  born,  yet  may  tvvo 

Juftices  next  to  the  Parifli  examine  the  Mattcn     2  SJd.  222. 

Hex  cont.   Sharp.     ^  Keb.  383.     Rex  cont.  Sennwgs.     If  a 

Man  be  adjudged,  by  two  Juftices,    to  be  the   Father   of  a 

Baftard,  he  is  eftopped  againft  all  the  World  to   fay  the  con-  ~ 

trary  ;  and  a  Man  may  juftify  the  calling  him  (q.  'Thornton  and 

jP/Vim«g- cited   i  Ld.Raym.  394. 

9.  Before   the  Statute  of  3  Car.   1,  c.   3.  the  Juftices  of 

the  Seffions  had  no  Authority  to  meddle  in  the  Cafe  of  Ba- 

flardy,  till  the  tvvo  next  Juftices,  according  to  the  Stat.    18 

Eliz.   c,  3.  had  made  an  Order  therein,  and  then,  and  noit 

•before,  (the  Party  refufmg  to  perform  the  Order,  and  giving 

\reafonable  Security  to  appear  at  the  next  Seffions,  and  abide 

'.fuch  Order  as  the  Juftices  there,  or  the  major  Part  of  them, 

ihould  make,  l^c.)  the  Juftices  of  the  Seffions  might  make  a 

vncw  Order,  otherwife  not.     But  now,  by  the  Stat.  3  Car.  i. 

^,  4.  the  Juftices  of  the  Seffions  have  a  Power  and  Authority 

originally  to  make  an  Order  in  the  Cafe  of  Baftardy ;    for 

the  Words  of  the  Statute  are,  ^viz.  That  all  Juftices  of  Peace, 

within  their  feveral  Limits  and  Precinfls,  and  in  their  feveral 

Seffions,  may  do  and  execute  all  Things  concerning  that  Part 

of  the  Statute  concerning    Baftards    begotten   out    of   lawful 

Matrimony,    that  by  Juftices   of  the   Peace  in  their  fcyeral 

Counties  were  by  the  faid  Statute  Ximivsd  to  be  done.     Cro. 

Car.  470.     Slats'^  Cafe. 

10.  Thirdly y   What  the  Juftices  and  Overfeers  may  do  to  What  the  fa- 
prevent  any  Damage  to  the  Parifh,  from  a  Baftard  likely  to  ftices  and  6- 
be  born  and  chargeable  to  the  Parilh.     The  £rft  Thing  to  be  verfcers  may 
done,  if  by  Law  ftie  cannot  be  removed  to  the  Place  of  her  anv^Damagc  to 
laft  legal  Settlement,  is  to  examine  the  Woman,  Who  is  the  the  Parifhf 
Father  of  the  Child  with  which  Ihe  goes  ?  And  this  may  be  ^ 
done  by  one  Juft.ice,  on  the  Oath  of  the  Woman:  But  after  pJIfion  b^f^c 
Ihe  is  delivered,  fhe  muft  be  again  examined  by  two  Juftices,  the  Delivery, 
whereof  one  muft  be  of  the  ^(;ra;w ;  and  it  is  not  contrary  as  expieflypro« 
to  Law,  to  examine  the  Woman  on  Oath,  becaufe  none  but  ^i^^^d  by  the 
file  can  tell  who  is  the  Father.     Dalt.  Jujlkf  40.     And  this  |"^i,eiQ^** 
eught  to  be  done  before  the  Juftice  can  lend  his  Warrant  to  <^^q^^  j,    ^^^ 
apprehend  the  reputed  Father.     But  by  tlie  new  Stat,  ftie  can- 
not be  examined  unlefs  (he  thinks  fit,  until  after  the  Birth ; 
fee  below,  J.  13* 

A  Woman's 
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A   Woman's  Examination   before    the   Child's 
Birth. 

1 1 .  Midd*,  ff.  'Tp  HE  Examination  e/*E.  W.  Jingle  W^man, 
\_  taken  before  me  ].S.  Efq;  one  of  his  Ma- 
jeftys  Jujiicef  of  the  Peace  for  the  faid  County y  this  Firji  Day 
of  May,  Anno  Domini  1732,  ^ho  on  her  Oath  fays^  that  Jhe 
is  a  hired  Servant  to  T,G.  of  Sec.  Cordwainer,  at  the  yearly 
Wages  of  three  Pounds  per  Ann.  and  has  continued  in  her  faid 
Service  from  the  \oth  Day  ^  April  1729.  And  further  faith, 
that  in  the  Month  of  lafi  November,  as  Jhe,  this  Examinant, 
*was  making  one  of  her  Maker's  Beds  in  a  back  Room,  one 
R.  G.  Apothecary,  Having  next  Door  to  her  Mafer^s  Houfe, 
came  into  the  faid  hack  Room  to  her^  no  other  Perfon  being  pre- 
fent,  and  promifing  great  Kindnefs  to  her,  pre^vailed  tuith  her, 
and  then  had  the  carnal  Knowledge  of  her  Body,  once  on  the 
faid  Bid,  and  has  had  the  like  three  fe<veral  Times  fince  ;  and 
that  the  faid  R.  G.  did  get  her  nvith  Child  of  the  Child  or 
Children  Jhe  noijo  goeth  ijuilh  and  is  pregnant  of,  nvhich  faid 
Child  or  Children  ivhen  born,  is  and  are  likely  to  be  a  Bafard 
or  Bajiards,  and  to  become  chargeable  to  the  Parip  of  S.  And 
this  Examinant  further  faith,  that  he  the  faid  R.  G.  and  no 
other  Perfon,  is  the  Father  of  the  faid  Child  or  Children, 

Jur*  Die  &  Anno 

fup'd'  coram  J.  S.  E.  W. 

After  Examl-    .     12.  The  Juftice  of  Peace,  after  having  taken  the  Exami- 
nation the  Ju-    nation,  muft  then  make  out  a  Warrant  on  that,  for  the  appre- 
outV  WarTan\!  ^^^^^^Z  the^l»eVfon  fo  charged,  to  the  Conftable,  who  though 
'  he  is  not  named  in  the  Statute,  nor  by  it  appointed  to  execute 
thefe  Warrants,  yet  the  Juftice  may  command  him  to  do  it ; 
for  as  at  Common  Law  the   Conftables  were  fubordinate  to 
the  Confervators  of  the  Peace,  fo  are  they  now  the   proper 
Officers  of  the  JufticM  of  the  Peace.     Salk.  3  80.     Reg.  cont. 
Wyat. 

The  Warrant  againft  the  reputed    Father  of  a 
Baftard  Child,  before  it  is  born. 

To  the  Conftable,  Headborough,  ^e-, 

1 3 .  Midd*,  ff*  \  71  /  Hereas  on   the  ^voluntary  Examination  ef 

VV     E.  W.    &c.  Jingle    Woman,    taker,    this 

Day  before  me  on  Oath,  it  appeareth^  that  (he  is  now  with 

Child 
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Child  of  a  Bajiard  Child  or  Children,  ^which  ivhgn  lorn  is  or 
are  likely  to  hecomt  chargeable  to  the  Parijh  of  S.  And  ivhereas 
at  the  Examination  of  the  faid  E.  W.  on  Oath  before  me^  Jhe 
the  faid  E.  W.  did  charge  R.  G.  of,  &c,  Apothecary^  to  ha-ve 
begotten  the  fame  :  Thefe  are  therefore  in  his  Majejifs  NamCy  to 
command  you ,  or  fame  or  one  of  you ,  to  apprehend  the  faid  R.  G. 
mnd  bring  him  before  me,  or  fome  other  of  his  Majejlfs  Ju/iicet 
of  the  Peace  of  the  faid  County^  to  be  examined  touching  the 
Premiffesy  and  to  he  further  dealt  iJoith  aacording  to  La'vji 
Given  undsr  my  Hand  and  Sealj  &c. 

Note  ;  This  Warrant  before  the  Birth  is  given  by  Staf. 
6  Geo.  2.  <".  31.  but  the  Woman  is  not  compellable  to  be  ex- 
amined till  a  Month  after  Delivery.  See  beloiv,  §.  51,  52,  53, 
54.  3  Keb.  Rex  vcr.  Bronvn.  Juftices  may  take  Security 
of  the  reputed  Father^efore  the  Delivery  of  the  Woman ;  by 
the  Equity  of  the  Stat.  iS  £1.  c.  3.  per  7'wifden  Juftice,  fet- 
tled by  Stat.  6  G.  2.  r.  31. 

A  Warrant    againft    the  Father  ^,of-:a    Baftard 
Child  after  it  is  born.'        ■ 

14.  Middlefex,  "^TTHf^-^tf^  ttpon  the  Examination  of  A.V. 
to  wit.  VV   \ft^l^^  Woman,    taken  in   Writing   upon 

Oath  before  me,  one  of  his  Majejlfs  Jufiices  of  the  Peace  for 
the  faid  County,  it  appeareth,  that  the  faid  h.V.  hath  lately 
been  delfvered  of  a  Bajiard  Child,  and  that  Jhe  doth  charge 
J.  L.  of  njoith  hamng  gotten  her  Hvith  Child,  nvhicb 

Child  is  chargeable  for  likely -to  become  chargeable,  as  the  Cafe 
is)  to  the  Parijh  of 

Thefe  are  therefore,  upon  the  Complaint  of  the  Overfeers  of  the 
Poor  of  the  faid  Parijh  of  to  require  you  to  bring  the 

faid  J.  L.  before  me,  or  fome  other  of  his  Majejlfs  J ujiices  §f 
the  Peace,  to  be  examined  and  dealt  luith  according  to  Laivi 
Gi'ven,  &c. 

A  Commitment    of  the    Father    of  a  Baftard 
Child. 

To  the  Keeper  of  the  Gaol  for  the  County  of 

15.  Middlefex,  XTjHereaf  upon  Examination  of  A:"?.  Jtngle 
to  wit.  W     Woman,    taken  in    Writing  upon   Oath 

before  me,  one  of  his  Majejlfs  Jujiices  of  the  Peace  for  the 
faid  County,  it  appeareth,  that  the  faid  A.  P.  hath  lately  been 
delivered  of  a  Bajiard  Child,  and  that  Jl:e  doth  charge  J.  I.. 
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of  *with  halving  gotten  her  nuith  ChiU,  nvhich  Child  is 

chargeable  (or  likely  to  become  chargeable^  as  the  Cafe  is)  to  the 
Parijh  of 

And  whereas  the  faid  J.  L.  doth  refufe  to  gi^e  Security  to  iff 
demnify  the  faid  Parijh  of  or  to  enter  into  a  Recog- 

xixance,  nuith  fufficient  Surety  to  appear  at  the  next  General 
Se£tons  of  the  Peace ^  to  be  holden  for  the  faid  County ^  and  to 
abide  and  perform  fuch  Order  as  fhall  be  made  in  Purfuance  of 
the  Statutes  in  fuch  Cafe  made  and  provided. 
Thefe  are  therefore  to  require  you  to  receive  the  faid  J.  L.  into 
your  Cuftodyy  and  him  fafely  keep  until  difcharged  by  due  Caurft 
of  Lanv.     Gi'ven,  &c. 

1 6.  The  Party  may,  if  he  will,  come  before  the  Jufticc, 
and  by  Recognizance  be  bound  with  Sureties  for  his  Appear- 
ance, and  then  a  Superfedeas  fhall  be  fcnt  to  the  above-men- 
tioned Warrant.  When  the  Perfon  is  before  the  Juftice,  he 
muft  enter  into  a  Recognizance  with  fufficient  Sureties,  for  his 
Appearance  at  the  next  Seffions,  when  he  may  be  continued 
upon  the  Recognizance  till  the  Woman  is  delivered  of  the 
Child ;  and  if  he  refufe  to  enter  into  fuch  Recognizance,  he 
may  be  committed.  The  Condition  of  the  Recognizance  may 
be  either  for  the  putative  Father*s  Appearance  at  the  next  Sef- 
iions,  or  at  the  next  Seffions  after  the  Child  ihall  be  born,  or 
he  may  give  Bond  to  indemnify  the  Parifti. 

Recognizance  for  Baftardy,  where  two  are  Ma- 
nucaptors  for  the  Man  in  Cuflody. 

J7.  Middkfex,  T)  £  '^  remembered,  that  on  the  tenth  Day  of 
to  wit.  J3  May  in  the  fourth  Tear  of  the  Reign,  &c. 
^nd  in  the  Tear  of  our  Lord  1733,  M.  R.  of  h.  in  the  County 
aforefaidy  ViSlualler,  and  E.  M.  of  h.  aforefaid,  Gent,  came 
before  me  ].S.  one  of  his  Majeffs  Juftices  of  the  Peace  for  the 
faid  County,  and  took  in  Hand,  and  each  of  them  took  in  Hand 
for  N.  T.  of  the  Parijh  of  B.  in  the  County  aforefaid,  Baylor, 
under  the  Penalty  of  tnuenty  Pounds  of  lawful  Money  of  Great 
Britain  ;  nxjhich  faid  Sums  they,  and  each  of  them  acknovjiedged 
to  owe  to  the  faid  Lord  the  King,  and  granted  to  be  made  and 
le<vied  of  their  Goods  and  Chattels,  Lands  and  Tenements,  t9 
the  Ufe  and  Behoof  of  the  faid  Lord  the  King,  his  Heirs  and 
Succefors,  if  the  aforefaid  N.  Tyjkail  make  Default  in  the  Cotir 
ditiott  under-^wr/tten. 


The 
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The  Condition  of  a  Recognizance  of  one  charged 
to  be  the  Father  of  a  Baftard  Child  before  its 
Birth,  to  appear  at  the  Seffions. 

l8.Midd.fr.  ''  B  "^  HE  Condition  of  this  Recognizance  is 
\  fuch,  that  i/N.  T.  afore/aid  do  perfonally 
appear  at  the  next  general  f^uarter-SeJ/ions  of  the  Peace  to  he 
holden  for  the  faid  County  of  M.  then  and  there  to  abide  and 
perform  fuch  Order  as  Jhall  he  made  upon  the  Complaint  of  the 
0<verfeers  of  the  Poor  of  the  Parijh  of  B.  for  getting  S.  1\ 
fingle  Woman  'with  Child,  ivhich  Child  is  likely  to  be  born  a 
Bajlardy  and  to  he  chargeable  to  the  faid  Parijh  of  B.  (or,  as 
the  Cafe  is,  for  begetting  a  Bajiard  born  in  the  faid  Pari/h  on 
the  Body  o/"  S.  T.  fingle  Woman ^  m:hich  Bajiard  Child  is  be* 
come  chargeable  to  the  faid  Parijh  ;J  that  then  this  Jiecognizance 
Jhall  be  >voidy  or  elfe  remain  in  full  Force  taken 

and  acknonuledged 

the  Day  of  Sec. 

before  me  J.  S. 

The  Party  accufed  may  give  a  Bond  to  indemnify  the  Pa- 
rifh. 

If  the  putative  Father  fhould  refufe  to  give  Sureties  for  his 
Appearance,  or  Bond  to  indemnify  the  Farilh,  then  he  is  to 
be  committed. 

A  Warrant  againft  the  Father  of  a  Baftard  Child 
before  the  Birth. 

19.  Midd.  fT.  ^TTH^rf^?^  upon  the  Examination  of  A.  P, 
W  J^^S^^  Woman^  taken  in  Writing  upon 
Oath  before  me^  .one  0/  his  Majejiys  JuJiices  of  the  Peace  for 
the  faid  County ,  it  appear  (thy  that  the  faid  A.  P.  is  noiv  ivitJj 
Childy  and  that  Jhe  doth  charge  ].L.  of  ivith  ha-ving 

gotten  her  nvith  Child,  nxihich  Child  is  likely  to  he  born  a  Bajiard, 
and  to  be  chargeable  to  the  Parijh  of 

Thefe  are  therefore  upon  the  Complaint  of  the  Over- 
feers  of  the  Poor  of  the  faid  Parijh  of  to  re- 

quire you  to  bring  the  J  aid  J.  L.  before  me^  or  Jome  other  of  his 
MajeJiy's  JuJiices  of  the  Peace,  to  be  examined  and  dealt  'with 
according  to  Laiv.     Gin;en,  See. 


N  ^^hlj, 
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4//^^,  ■  Of  what  may  be  done  after  the  Child  is    born,  and 
of  the  Puniihment  of  the  Parents. 

What  may  be  20.  The  firft  Thing  to  be  done  after  the  Child  is  born,  is 
done  atter  the  ^g^jj^  jq  examine  the  iMother  as  to  the  Father,  and  this  muft 
thild  IS  bom.    y^  j^^g  j^y  ^^^  g^p^g^g  ^Qj.^g  Qf  ^j^g  g^^^  ^f  1 8  £/.  c.  3.  by 

two  Juftices  of  the  Peace,  and  one  of  them  muft  be  of  the 
^orum  ;  and  it  is  a  judicial  Ad,  and  ought  to  be  done  in  the 
Prefence  of  both  the  Juftices,  and  not  by  one  fmgly,  and  by 
him'reported  to  the  other.  Modern  C<^es  x^o.  J^ egin a  cont. 
Weji.  But  an  Order  for  keeping  a  Baftard  Child  {hall  not  be 
qualhed  for  want  of  faying,  t:^r.  unus,  &c.     Comber.  63. 

The  Form  of  an  Examination  after  the  Birth  of 
a  Baftard  Child. 

21.  Midd.  if.  '"ir^HE  Examination  of  S.  S.  of,  &c.  taken 
X  before  us,  J.  F.  and  L.  M.  E/grs.  t^w  of 
his  Mtyejlfs  Jujiices  of  the  Peace  for  the  /aid  County,  (fwherC' 
of  ].Y.  is  oj  the  Quorum)  the  loth  Day  of  May,  Anno.  Dom. 
1 73 1,  nvho  upon  her  Oath  faith ,  that  the  Female  Bafiard Child, 
of  njohichfhe  <ivas  delinjered  the  fecond  Day  of  April  lafi,  about 
^hree  a-Clock  in  the  Afternoon,  in  the  Varifh  of,  &C.  was  be^ 
gotten  by  R.  G.  late  Commander  of  his  Majefiyi  Ship  the  King- 
lion,  nvho  cruizing  off  the  Co  a  ft  of  D.  and  coming  afhore  there  ^ 
frequented  this  Examinani's  Houfe  (fhe  keeping  a  Vidualling- 
Houfe)  and  there  became  acquainted  nvith  her,  and  had  the  car- 
nal Knonjoledge  of  her  Body :  And  this  Examinant  further  upon 
Oath  faith,  that  he  the  faid  R.  G.  and  no  other  P  erf  on  nvhat' 
foe*ver,  is  the  only  true  and  natural  Father  of  her  faid  Child,  of 
'which  fijt  nvas  delivered  as  aforefaid. 

Sworn  the  Day  and  Year 
aforefaid,  J.  F.  L.  M.  S.  $. 

faftices  muft         22.  The  Juftices,  by  the  Acl   iS  El.  r.  3.  being  to  make 

convene  the       fuch  Order,  as  they  (hall  think  fit,  both  for  the  providing  for 

E^dK^^     '  the  Child,  the  Difcharge  of  the  PariOi,  and  alfo  the  Punifti- 

makc  Order.      ^^^^  °^  ^^^^   Parents,  in  Juftice  and  Prudence  ought  not  to 

proceed  to  do  it,  'till  they  have  convened  the  putative  Father 

before  them,  efpecialiy  now  that  daily  Experience  (hews,  that 

many  People  are  wrongfully  accufed  in  thefe  Cafes. 


A  Warrant 
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A  Warrant  to   .caufe  tlie  Mother   and  reputed 

Father,  .to  appear. 

•     .-?-  ,. 
'    - To  all  Conftablcs,  t^c. 

23v'Mdddv'ir.'  "T^  Ora/fftui^  as  ive  (tivo  of  his  Majepfs  Jw- 
"  'i  •  JP  fiices  of  Peace  for  the  Gottnty  of  Middle- 
fcx,  'whereof  h.  B.  is  of  the  Quorum)  are  informed^  that  A.  B. 
vf  the  Parijh  of  R.  in  the  County  aforefaid  (ivithin  the  faid 
Parifh)  hath  lately  been  delivered  of  a  Bajiard  Child  yet  Ifving^ 
and  chargeable  to  the  Pari/h  aforefaid  \  and  for  a  [much  as  the 
faid  A.  B.  upon  her  Examination- taken ^  hath  charged  R.  R.  ef^ 
&c.  to  ha've  gotten  the  Jaid  Child :  T^hefe  are  therefore  in  his 
Majefys  Name  to  command  you,  and  enjery  of  you  ^  that  fame  or 
one  of  you  do  bring  the  faid  Woman  before  usi  at  the  Houfe  of 
O.  in  X.  in  the  County  aforefaid,  upon  the  20th  of  May  next 
At  "TeH  of  the  Glocky  in  the  Forenoon  of  the  fame  Day,  to  be  by 
us  farther  examined  touching  the  Premiffes^  and  that  you  gi've 
Notice  thereof  unto  the  faidK.  R.  (if  conveniently  you  can)  to 
the  End,  that  he  may  liki^ifk  be  at  fbe  Hiihe  and  Place  afore- 
faid, to  make  his  ianvful  Defence  herein  (if  he  fl>all  then  fee 
Jit)  and  further,  that  you,  O'-  jame  or  one  of  you,  do  gi've  No- 
tice to  the  federal  Perfons  ivhofe  Names  are  here  under-tvritten, 
that  they,  and  e<very  of  them,  are  by  us  required  to  appear  at  the 
7ime  and  Place  aforefaid,  to  certify  their  federal  Knowledges 
touching  the  Premi/fes,  to  the  End  that,  upon  the  Examination 
of  the  Caufe  and  Circumjiames,  *we  may  take  Juch  Order  there- 
in, as  to  Jufiice  doth  appertain.  And  lafly,  that  ivhat  you 
Jhall  do,  in  Execution  of  this  our  Precept,  you  do  make  knoimn 
unto  us,  at  the  Time  atid  Place  aforejaid.  Hereof  fail  not  at 
your  Perils.  Gi'ven  under  our  Hands  and  Seals  at,  &c. 
A.B^  of,  ^c.  C.  D.  of,  ^c.  E.  F.  of,  ^c. 

An  Order  (of  BnfJardy,  as  I conceii^e)  was  quafhed,  I.  Be- 
caufe  grounded  on  Affidavit,  and  not  on  an  Examination  'vi-va 
'voce.  2.  Becaufe  to  pay  61.  for  the  Charges  the  Parijh  had 
been  of,  without  (hewing  hovv,  or  for  what.     Comber.  103. 

A  Summons  for  the  reputed  Father  to  appear, 

24.  Midd.  ff.  ■^^jHereas  A.  B.  of,  &c.  ftngle  Woman, 
\  Y     nuas  on  the  Day  of 

deli<vered  of  a  Male  Bajiard  Child,  in  the  Pa- 

rijlj  of  'which  Child  is  became  cbargeabls  to  the  Jaid 

N   2  Parjh, 
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Parijh^  and  on  her  Oath  hath  charged  you  the  /aid 
to  ha've  begotten  the  /aid  Bafiaid  Child  on  her  Body  :  'The/e  are 
therefore  in  hii  Majejlys  Name  to  require  you  the  fat d 
perjonally  to  be  and  appear  before  UJ,  tivo   of  his  Majefiys  Ju- 
ftices  of  the  Peace ^   at  the  Vejiry-Room  of  the  Parijh   of 

on  nexty  at  of  the  Clock  in  the  Fore- 

noon^ to  fjenx)  Caufe  nvhy  you  Jhould  not  be  adjudged  the  reputed 
Father  of  the  faid  Male  Bajiard  Child^  and  nvhy  upon  ihe  Com- 
plaint of  the  Churchnxardens  and  Overfeers  of  the  Poor  of  the 
faid  Parijh  of  nue  Jhould  not  make  an  Order 

upon  you  the  faid  aj  ivell  for  the  Relief  and  Indem- 

nity oj  the  faid  Par  if :>y  touching  the  PremiJfeSy  as  for  the  keep- 
ing the  faid  Male  Bafard  Child:  And  hereof  you  are  not  to 
fail.     Gi'ven  under  our  Hand,  this  Day  of 

1739.     ; 

A  Warrant  ty  two  Juftices,  after  a  fornlet*  Or- 
der to  apprehend  the  Father  of  a  Baftard 
Child,  ^c. 

25.  Midd.  fT.    WJ^^'^^^  it.  doth  appear  by  an  Order  under 
W     the   Hands  and  Seals   of  us   A.^.   and 
C  D.  tivo  of  his  Majeftys  Jufiai  of  the  Peace  for  the  County 
of  M idd lefex  (Quorum  unus)  dwelling  in  the  Parijh  of 

made  upon  the  Complaint  of  the  Churchnjvardens  and  Over- 
feers  of  the  Poor  of  the  Jaid  Parijh  ;  as  aljo  upon  the  Oath  of 

Jingle  Woman,  that  the  Jaid 
nvas  on  the  Day  of  (here  recite 

the  Order) 

Thefe  arc  therefore  to  fwill  and  require  ^  and  in  his  Majejlys 
Name  Jiriflly  to  change  and  command  yoUy  and  enjery  of  you  y  on 
Sight  hereof  to  apprehend  the  Body  of  the  faid 
and  bring  him  bejore  one  of  his  Majejlys  Jufices  of  the  Peace 
for  the  faid  County,  to  the  End  he  may  gi've  good  Security  to  per- 
form the  aforefaid  Order,  or  elje  perfonally  to  appear  at  the  next 
General  garter -Sejfions  of  the  Peace  to  be  holden  for  the  faid 
County,  after  he  Jhall  here'vuith  be  taken,  there  to  abide  and  per^ 
form  fuel  Order  as  the  Juftices  of  the  Peace  in  Court  pall  make 
touching  the  Premijfes,  and  be  further  dealt  ivith  according  to 
Lanv.     And  hereof  fail  not  at  your  Perils.     Gi'ven,  &x.. 

If  not  then  26.  If  the  Party  do  not  fo  indemnify  the  Parifli,  the  fame 

rhe  JulUces        two  Juftices  muft  proceed  to  make  an  Order  for  the  Security 
mult  proceed    ©f  the  Parifh,  and  though  the  1 8  Elix.  c.  3 .  fays,  that  they 
to  make  the      ^^\i  ^^d  may  take  Order  at  their  Difcretions  for  the  Security 
of  tlie  Parifh,  yet  the  King^s  Bench  having  quafhed  many  Or- 
►  .ders,  not  only  for  Cefc^  in  form,  but  alfo  for  the  doing 

Things 
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Things  beyond  the  Limits  of  their  Jurifdldlionf,  I  fhall  here 
ftt  down  fuch  Rules  as  I  find  in  our  Books,  concerning  the 
drawing  fuch  Orders.     It  muft  be  concerning  a  Baftard,  and  Rules  about 
fo  exprefled,  and  likely  to  become  chargeable.     An  Excep-  making  Or- 
tion  was  taken  to  an  Order  for   keeping  a  Bafiard  Child,  as  °^^^*  ^^^' 
not  being  purfuant  to  the  Statute,    the  Order  being,  ////  he 
Jkould  he  no  longer  chargeable  ;  whereas  by  the  Statute  it  (hould 
be,  till  the  Child  he  ahle  to  get  his  o=ivn  Living  ;  this  Exception 
was  difallowed,  and  the  Order  confirmed.     Comber.  69.     See 
below,  SeSl.  28.     It  mull  appear  how  long  the  Father  is  to 
maintain  it.     An  Order  of  Ballardy  to  pay  till  the  Child  be 
ten  Years  old,  is  not  according  to  the  Statute ;  for  he  may  not 
be  chargeable  fo  long  as  till  ten  Years  old.     Cafes  ^  Anne ' 
172.     The  ^een  v.  At  kins  ^  ibid.    \  78.     The  ^teen  v.  Collins  ^ 
Style  154..      I  Fen.  137.     It  muft  dircdly  affirm  who  is  the 
reputed  Father.     Sid.  363. 

27.  By  the  exprefs  Words  of  the  Stat.  c.  3.  the  Juftices 
may  make  an  Order  to  oblige  the  Father  or  Mother  to  main- 
tain the  Child :  And  no  other  Perfon  being  mentioned  in  the 
Statute,  Orders  for  the  putative  Grandfather,  or  a  Perfon  to 
contribute,  becaufe  he  permitted  a  Soldier  to  get  a  Woman 
with  Child,  have  been  quafhed.  4  Keble  747.  The  King  cont. 
Linier.   1  Fent.  310,  Anonymous.     Style  207,  Anonymous.    One 

of  the  Juftices  muft  be  of  the  ^loruniy  \%  El.  c.^.     2  Sid.  Hex  v.  Heflop, 

212,  -^^;e  cont.  Sharps  and  muft  be  at  the  Time  they  make  P-7G.x.  B.R. 

the  Order  in  the  County  for  which  they  are  Juftices.     Cro. 

Car.  213.  arguendo  in  Heliarh  Cafe.     It  muft  appear  by  the 

Order,  that  they  are  the  Juilices  next  to  the  Parifh  Church 

Vvhere  *tis  born,  according  to  one  Book,  |^%/?  154)  but  it 

having  been  fince  refolved,  that  next  to  the  Parifti  Church  and 

next  to  the  Parifti  arc  the  fame,  it  fufficeth,  if  this  appear  in 

the  Order ;  but  there  is  no  Doubt  but  it  muft  be  fet  forth  in 

the  Order,  that  the  Juftices  were  Juftices  of  the  Peace  of  that 

County  where  the  Child  was  born.     Style  14.     It  muft  appear 

by  the  Order,  that  the  Child  was  born  in  the  Parifti  to  which 

the  Money  is  ordered  to  be  paid,  by  the  better  Opinion  in  th? 

Books .     Style  14.     2  Keble  383. 

28.  The  Order  muft  comain'a  pofitive  Adjudication  of  the 
putative  Father,  Style  154.  and  that  the  Child  is  likely  to 
become  chargeable  to  the  Parifh.  1  Vent.  'i,'j.  Rex  cont.  Nel- 
fon,  I  Mod.  20.  cont.  Salk.  475.  Rex  v.  Matiheivs.  The  Ju- 
ftices may  order  the  Payment  of  a  Sum  in  grofs,  becaufe  it 
might  be  to  reimburfe  the  Parifh  the  extraordinary  Charge 
they  had  been  at,  before  the  Order  for  the  weekly  Payments 
was  made.  2  Sid.  326.  Rex  cont.  Hill.  Salk.  124.  Re- 
gina  cont.  Odam.  No  Allowance  can  be  made  to  the  Mid- 
wife, but  in  Difcharge  of  the  Parifti.  1  Vent.  210,  Sherman's 
Cafe.     And  where  it  did  not  appear  in  the  Order  that  the 

N  3  Baftard 


Baftard  GhiW  was  chargeable,  or  likely  to  becojue.  cl^axgeab\e 
to  the  Parifli,  the  Order  was  qualhed.  Comber.  39.  i  Cro, 
36.  Sid.  222.  And  it  may  in  Cafes  of  Ballard  Children  be 
always  fo  alledged  with  great  Truth,  unlefs  a  competent  Live- 
lyhood  hath  been  atflually  fettled  upon  them.  Sothat  it  feems 
if  the  Midwife  is  not  paid,  the  Jullice  may  order  the  Payment 
of  fo  much  as  fhe  ought  to  have,  to  be  made  by  the  putative 
Father  to  the  Churchwardens  and  Overfeers,  who  (ball  pay  ic 
to  the  Midwife.  Neither  the  Juftices  or  Seliions  have  any 
Power  in  Cafe  of  Bailardy,  but  to  indemnify  the  Parifh  ;  tha^ 
is,  only  to  oblige  the  putative  Father  to  maintain  the  Child,  zi^ 
long  as  it  is,  or  may  be,  chargeable  to  the  Parifh  j  for  the  Father 
may  take  the  Child  when  he  pleafes,  and  maintain  it  himielf. 
Orders  therefore  for  the  Payment  of  A-loney  weekly,  till  the 
Child  attain  any  certain  -Age,  have  been  quaQiefl.  2  Saund. 
82.  Richards  &  al.  cont.  Hodges.  Sajk.  121.  Rex  cont. 
Barehahr.  1  Vent.  48.  Bur<weU\  Cafe,  S.C.  l  Mod.  .20, 
I  Vent.  2 1  o.  Sherman's  Cafe,  ^£.  Nay  an  Order  has  been 
quafl-jed  for  ordering  the  Payment  of  A^oney  weekly,  becaufe 
'twas  not  faid  for  fo  long  Time  as  it  continued  chargeable  tq 
th.^  Parifh.  Style  14.  1 .  An  Order  to  make  the  weekly  Payr 
ments  on  Monday  (though  the  Week  be  not  then  expired)  is 
well  enough.  2.  So  ever  fmce  Stat.  43  Eliz.  to  p^y  it  to  the 
Overfeers.  Bvft  3.  The  Order  was  quaihed  for  felfe  Gram* 
mar.  We  the  faid  Juflices  doth  adjudge.  Regina  v.  Wejion^ 
Z  Ld.  Raym.  1 197.      i  Salk.  122. 

29.  It  feems  the  Juflices  ought  to  order  the  Payments  to  be 
weekly,  and  not  monthly.  2  Sid.  222.  Rex  cont.  Sharp, 
They  may  alfo  order  the  putative  Father  to  give  Security  for 
the  Payments,  but  cannot,  as  it  feems,  order  that  he  fhalj 
gjve  fuch  Security  as  the  Churchwarden  fhall  approve.  2  Keb. 
300.  the  King  V.  Bonifcue.  If  the  Juflices  order  that  the 
Churchwardens  and  Overfeers  of  the  Poor  fhall  feize  of  the 
Defendant's  Goods,  what  they  fhall  judge  proper,  to  fecure 
the  Parifh  from  the  Maintenance  of  the  Child,  the  Order 
/hall  be  quafned ;  for  by  Stat.  13  i^f  14  Car.  2.  c.  12.  they 
have  only  Authority  to  make  an  Order  to  impower  the  Church- 
wardens and  Overfeers,  ^c.  to  feize  what  the  juiHces  fhall 
judge  proper,  and  not  what  the  Churchwardens,  ^c.  fhaU 
judge  proper,  i^c.  Regina  s^  Chaffey.  2  Ld.  Raym.  858. 
Juflices  of  the  Peace,  before  the  Inllitution  of  Overfeers,  might 
x)rder  Money  to  be  paid  for  the  Relief  of  a  Ballard  to  two  or 
three  of  the  Parifh  weekly,  and  now  they  may  order  it  to  be 
paid  to  the  Overfeer;>.  Salk.  122.  Regina  cont.  Wejion, 
7'he  Adjudication  in  the  Order  mufl  be  by  both  the  Juilices .; 
and  an  Order  was  quafhed,  becaufe  it  was,  We  the  Juflicef 
doth  adjudge.  Ibidem.  They  may  order  the  Father  to  pay 
io  much  weekly,  or  maintaia  the  Chi^d.     \  JC^hk  570.   hex 

cont. 
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cont>  Tefty.     An  Order  for  one  to  keep  a  Baffard  Child  got 
on  a  married   Woman,  ought  K)  rehearfe,  that  the  Father  at 
the  Time  it  was  got  was  beyond  Sea.     5  Mod..  419.     Alinfon 
cont.  Spence,     Rex  v.  Redding,  Mich,  $  G.  2. 

An  Order  for  the  reputed   Father  of  a  Baflard 
Child  to  diicharge  the  Parifli. 

30.  Midd.  ff.  "¥T  T//ipr<?«j  ?V  bath  appeared  unto  usy  ivhofe 
W  Hands  art  hereunto  fety  fwo  of  his  Ma- 
jefifs  Jujiices  if  the  Peace  for  the  County  of  Middlesex  (Quo- 
rum unus)  d-welling  in  the  Parijh  of  iviibin 
the  Liberty  of  Wellminfter  in  the  faid  County  ^  as  toell  upon  the 
Complaint  of  the  prefent  Churchnvardens  and  0<verfeers  of  the 
Poor  of  the  /aid  Parijh,  as  alfo  by  the  Oath  of 
(tngle  Woman,  that  Jhe  the  faid  ivas  an  delinjered 
of  a  male  Bafard  Child,  born  of  her  Body  in  the  faid  Parijh 
of  and  that  the  faid  male 
Bajfard  Child  is  chargeable  to  the  faid  Parijh  of 

and  likely  fo  to  continue',  and  further,  that  one  A.B, 
did  unlanvfully  beget  the  faid  male  Bajiard  Child,  fo  born  as 
aforefaid,  on  the  Body  of  the  faid  And  'whereas 

it  bath  been  proved  to  us  upon  Oath,  that  the  faid 

hath  been  duly  fummoned  to  appear  before  us  the  faid 
Jujiices,  to  the  End  ive  might  examine  into  the  Caufe  and  Cir^ 
aumjlances  of  the  Premiffes :  And  ivhereas  he  the  faid 

hath  ne^eSied  to  appear  before  us  according  to  fuch 
Summons :  Nonv  upon  the  Examination  of  the  Caufe  andCircum-  Or  he  t^e  fatd 
fiances  of  the  faid  Premiffes  by  the  Oath  of  the  faid  ^eaf  d^MbT 

the  Mother,  ive  the  faid  Jujiices  do  hereby  adjudge  him  y^  v^j  ^t^^  c5e 
^e  faid  to  be  the  reputed  Father  of  the  faid  \^\ 

male  Bajlard  Child,  fo  born  of  the  Body  of  the  faid 

as  aforefaid:  And  thereupon  nve  do  order,  as 'well  for  the 
better  Relief  and  keeping  indemnified  the  faid  Parijh  of 

as  for  the  Sufientation  and  Relief  of  the  faid  male  Ba- 
jiard Child,  that  the  faid  Jhall  and  do  forthiKfitk^ 
Upon  Notice  of  this  our  Order,  pay,  or  caufe  to  be  paid,  unto  the 
prefent  Churchwardens  and  On}erfeers  of  the  Poor  of  the  faid 
Farifh  of  or  to  fome  or  one  of  them,  the  Sum  of 
of  lanxful  Money  of  Great  Britain,  for  and 
4oward$  the  lying  in,  and  laying  of  the  faid 

of  the  Jaid  male  Baftard  Child.     And  nut  do  hereby 

'  alfo  further  order,  that  the  faid  Jball  like^wtfi 

fay,  or  caufe  to  be  paid,  unto  the  Churchwardens  and  O'verfeers 

of  the  Poor  of  the  faid  Parijh  of  for  the 

Time  bein^f  or  to  fome  or  one  of  them,  the  Sum  of 

iike  lawful  Money,  by  the  Week,  nveekly,  and 
N  4  ^'^^0' 
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evsry  Week,  from  for  and  toivards  the 

Keeping,  Sufentation,  and  Maintenance  of  the  faid  Child,  for 
and  during  fo  long  Time  as  the  faid  male  Bajiard  Child  Jhall 
continue  and  be  a  Charge  and  Burthen,  or  likely  fo  to  he  on  the 
faid  Pari/h  ;  and  nve  do  further  order,  that  the  faid  C.  D.  (the 
Mother)  Jhall  alfo  pay,  or  caufe  to  he  paid  to  the  faid  Church- 
nvardens  and  O'verfcers  of  the  Poor  of  the  faid  Par  if?  of 

or  to  fame  or  one  of  them,  the  Sum  of  a  fVeek, 

^weekly,  and  enjery  Week,  for  and  tonvards  the  Maintenance  of 
the  faid  Child  for  and  during  fo  long  Time  as  the  faid  Child 
(hall  continue  likely  to  he  chargeable  to  the  faid  Pari/J?,  in  Cafe 
Jhe  doth  not  nurje  and  take  Care  of  the  faid  Child.  Gi'ven  under 
our  Hands,  Sec. 

An  Order  that  the  reputed  Father  of  a  Baftard  Child  fhall 

pay  two  Shillings  per  Week,  ^c.  and  that  the  Mother  fliall 

keep  it,  is  good  and  confident.     Comber.  232. 

AfrerSccutity        31.  If  the   Party  charged    with   being  the  Father  comply 

given,  Baftaid   ^jjj^  jjjg  Order,  and  put  in  Security  to  indemnify  the  Parifh, 

char^f^able        ^^  ^^'^^  ^^^  Security  given,  the  Child  become  chargeable  to  the 

Parilh  mult       Parifti,  the  Juftices  of  the  Peace,  or  the  Seflions,  may  not  in- 

pm  Band  in       terrtieddle,  and  the  Parifli  have  no  Remedy  but  to  fue  the 

^"iC'  Sureties  on  their  Bond.     2  Saunders's  Rep.  80.     Note;  By  18 

Eliz.  cap.  3.  an  Order  for  Security  could  not  be  made  until 

after    Contempt  in  Point  of   Payment.     Regina  v.  Chaffey, 

2  Ld.  Raym.  858.     But  it  is  now  othervvife  by  Stat,  6  G.  2. 

cap. '3,1.  poji  feSi.  51.     And  Note,  That  when  an  Order   is 

cohfirmed  in  B.  R.  an  Attachment  lies  for  Nonperformance  of 

it,  and  therefore  B.  R.  will  not  take  Security  of  the  Party  for 

Performance  of  it.      2  L.  Raym.  ubi  fupra. 

The  Father  or       32.  li  after  the  Order  made  and  fubfcribed  by  the  two  Ju- 

Morhcr  who      ftices,  either  the  Mother  or  reputed  Father,  upon  Notice  there- 

^^''^n*^,!  ^^^y    of,  Ihall  not  for  their  Part  obferve  and  perform  the  faid  Order, 

commkt^ed  •  or  '^^"  every  fuch  Perfon  fo  making  Default  in  performing  of  the 

give  Security,    ^^'^  Order,  are  to  be  committed  to  the  common  Gaol,  there  to 

«c.  remain  without  Bail  or  Mainprize,  except  he,  ftie  or  they  Ihall 

put  in  fufficient  Surety  to  perform  the  (aid  Order,  or  tVi^  per- 

fonally  to  appear  at  the  next  General  Seflions  of  the  Peace,  to 

be  holden  in  that  County  where  fuch  Order  fhall  be  taken,  and 

alfo  to  abide  fuch  Order  as  the  faid  Juftices,  or  the  major  Part 

of  them,  then  and  there  ihall  take  in  that  Behalf,  if  they  then 

and  there  Ihall  take  any  ;  and    that  if  at  the  faid  Seflions  the 

Juftices  fhall  take  no  other  Order,  then  to  perform  and  abide 

fey  the  Order  before  made.     18  £/.  <■.  3. 
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A  Warrant  to  (Commit  the  reputed  Father  to 
Gaol,  for  not  performing  the  Order  of  the  twq 
Juftices,  not  putting  in  Security  to  appear  at 
the  SefTions. 

33. '^T7//irr£^j  k.^.  Jiands  charged  before  us,  CD.  and 
VV  E.  F.  E/qrs.  tnvo  of  his  Majejifs  Jujiices  of  the 
Peace- for  the  faid  Countyy  nxhereof  C.  D,  is  of  the  Quorum, 
ufon  the  Oath  of  G.\{.  Jingle  Woman ^  for  being  the  Father  of 
the  male  Bafard  Child  lately  born  of  her  Body,  in  the  Parijh  of  ' 

&C.  nx;here  it  is  now  chargeable,  of  icbich  faid  Baftard  Child 
the  faid  A.  B.  is  by  cur  Order  duly  executed  adjudged  the  re- 
puted Father :  And  njohereas  the  faid  A.  B.  being  duly  ferine i 
nvith  the  Copy  of  the  faid  Order,  doth  refufe  to  perform  the  faid 
Order,  or  to  find  fufficient  Surety  for  his  perfonal  Appearance 
at  the  next  garter- SeJ/ions  of  the  Peace  holden  for  the  faid 
County,  to  abide  fuch  Order,  or  any  other  Order,  as  the  Ju- 
ftices there  pre/ent  Jhall  in  that  Behalf  make :  Thefe  are  there- 
fore to  require  you  to  arrefl  the  Body  of  the  faid  A.  B.  and  to 
commit  him  to  the  common  Gaol  of  the  faid  County,  until  he 
Jhall  be  difcharged  by  due  Courfe  oj  LatK).  Given  under  our 
Hands  and  Seals ,  Sec. 

34.  If  the  Party  will  fulfil  that  Part  of  the  Stat,  which  Condition  of 
requires  Security  for  his  Appearance,  the  Juftices  fhall  take  a        Recogni- 
Recognizance  of  him,  the  Condition  of  which  muft  be  in  the  in"t*he'di"jniTc- 
Disjunftive,  either  to  perform  their  Order,  or  to  appear  at  the  tive  &c. 
Seffions,  and  abide  by  fuch  Order  as   fhall  there  be  made. 
18  £/.  r.  3.     2  Bulft.  349.     Bex  cont.  Smith. 

A  Commitment  of  the  Father  of  a  Baftard  Child, 

To  the  Keeper  of  the  Gaol  for  the  County  of 

35.  Middx.  fl*.  XTlHereas  upon  Examination  of  A.F.  fingle 
YV  Woman,  taken  in  Writing  upon  Oath 
be/or'e  A.B.  one  of  his  Majeftfs  Jujlices  of  the  Peace  for  the 
faid  Ccunty,  it  appeareth,  that  the  faid  A.  P.  /;  nonv  ivith 
Child,  and  that  Jhe  doth  charge  ].h.  of  tuith  halving 

gotten  her  nvith   Child,  njohich   Child  is  likely  to  be  born  a  Ba- 
ftard, and  to  be  chargeable  to  the  Parijh  of 
And  ijobereas  the  faid  J .  L.  doth  refufe  to  give  Security  to  indem^ 
nify  the  faid  Parijh,  or  to  enter  into  a  Recognizance  *with  fuf 
fkient  Surety,  to  appear  at  the  next  General  SeJJtons  of  the  Peace, 
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to  he  holden  for  the  /aid  County y  and  to  abide  and  perform  fuch 
Order  as  Jhall  be  then  and  there  made  in  Pursuance  of  the 
Statutes  concerning  Bafiards :  Theje  are  therefore  to  require  you 
U  recei<ve  the  /aid  ].  L.  into  your  Cufody,  and  him  fafely  keep 
until  dif charged  by  due  Cour/e  of  Lanv,     Given,   &c. 

The  Condition  of  a  Recoenizance  to  appear  at 
the  Seflions  after  Oi-der  made. 

36.  '■  j  '^HE  Condition,  &c.  That  if  the  above-hounien  A.  B, 
Jl^  fp  all  per  finally  appear  at  the  next  general  garter- 
*Se£ions  of  the  Peace ,  to  be  holden  for  tJ^e  faid  County,  and  a- 
bide  fuch  Order  as  Jhall  be  then  made  by  the  Court,  concerning 
f,  Male  Baflard  Child,  bom  of  the  Body  of  C.  D.fngle  Woman 
*whereof  he  the  faid  A.  B.  is  adjudged  the  reputed  Path ff ;  that 
thin,  ^-c. 

37,  It  feems,  becaufe  the  Mother  wa«  rarely  puniflied  by  1  g 

EL  c.  3 .  'twas  enafled  by  the  Stat.  7  Jac.  i.  c.  4.  as  follows ; 

becaufe  great  Charge  arifeth  upon  many   Places  within  this 

Realm,  by  Reafon  of  Baftardy,  befides  the  great  Difhonour  of 

Judiccs  may     Almighty  GOD,  that  every  lewd  Woman,  which,  after  this 

commit  lewd    prefent  Seffion  of  Parliament,  fhall  have  any  Ballard  which 

H^^ufe^of  ar^  may  become  chargeable  to  the  Parifh,  the  Jultices  of  the  Peace 

reition.  ^^^^  commit  fuch  lewd  Women  to  the  Houfe  of  CorredUon, 

there  to  be  punilhed  and  fet  on  Workduiing  the  Term  of  one 

whole  Year  j  and  if  (he  fhall  offend  again,  that  then  to  be 

,  .  .  ,     ;      committed  unto  the  faid  Houfe  of  Correction  as  aforefaid,  and 

_  .^* ''  g      there  to  remain  until  fhe  can  put  in  good  Sureties  for  her  good 

3  ^ui  .  14?,     gejjaviour  not  to  offend  fo  again. 

38.1  obferve  that  by  this  Claufe,  no  Woman,  whofe  Child 
is  in  no  Probability  of  being  chargeable  to  the  Parifh,  is  with- 
in this  Aft.     2.  That  to  commit  for  Life  for  the  firfl  Offence 
None  can  be     is  void.     Cro.   Car.  ^y.   3.  None  can  be  punifhed  upon  this 
punifhed  for     Statute  for  her  fecond  Offence,  unlefs  fhe  has  been  queftioned 
fecond  Offence  and  punifhed  for  her  firfl  Ofience ;  but  fhe  may  be  punifhed 

of  thTfirft       ^°^  ^"  ^'^  ^^"^^^^  ^"^^'  ^'^  18  £/.  ^.  3.  or  by  this  Ad  ;  but 
fhe  may  be  punifhed  for  her  fecond  Offence  as  if  it  were  her 
firfl,  in  Cafe  fhe  was  never  punifhed  for  her  firfl.  2  Bulf.  348. 
It  feems  the  Child,  tho'  the  Practice  is  otherwife,  ought  not 
to  be  fent  to  the  Houfe  of  Correftion  with  the  Mother,  but 
left  to  be  provided  for  by  the  Parifh,  or  the  putative  Father. 
Mother  not  to  ^^^'  41.  A  Woman  is  not  to  receive  any  Punifhment  till  fhe 
bepunifhed  till  is  delivered,  and  in  3  El  a  Woman  who  was  with  Child,  bc- 
delivercd.         ing  by  the  Governors  of  Bridewell  ordered  to  be  whipped,  and 
falling  in  Labour  thereon,  they  were  fined  in  the  Star-Cham- 
ber, and  ordered  to  pay  the  Woman  Money.    Dalt.  41.     ( 
,       ■  .      •  •'        -    .  .  .,  .     A  Mit- 


/L  Mittimus  of  the  Mother  to  the  Hoyfe  of  Cor- 
redlion. 

To  the  Keeper  of  the  Houfe  of  Correftion  for   the  County 

of,  ^c. 


"W 


Hereas  E.  W.  bath  laiefy  bun  del'isverid  of  a  Bafiard 
Child,  likely  to  become  chargeable  to  the  Parijh  of  D. 
*wh$re  it  ivas  born :  The/e  if  re  therefore  to  require  you  to  recei<ve 
into  your  Cuftody  th(  Body  of  the  /aid  E.  W.  tabe  punijhed  and 
fet  on  Work  during  the  Term  of  one  njohole  Tear,  according  to  the 
Statute  in  that  Caff  made  and  provided  i  hereof  fail  no$.  Given 
^nder  our  Hands  and  Sfalsy  &c. 

40.  If  flie  put  in  Security  to  difcharge  the  Parilh,  flie  can-  She  cannot  b^ 
not  be  puniOied  by  the  Stat.  7  Jac,  i.  r.  4.  but  by  18  £/.  c.  3.  punifhed  if  {h« 
Coke's  Magna  Charta,  /  733.  the  Caufe  of  the  Commitment  S»v«^  i)ecunty. 
pught  to  qe  mentioned  in  the  Mittimusy  that  it  may  appear  if 

the  Frifoner  be  liable  or  not.     Dalt.  419. 

41.  Both  thefe  Statutes  only  extending  to  the  Perfons  of  Church- war- 
the  Oifenders,  and  not  to  the  Ellate,  many  Times  they  with-  ^^.^^^^'^'J^% 
drew  themfelves  clandeftinely,  leaving  often  EfFeas  behind ;  *^^J^^^^^^*^^®^ 
therefore  by  the  13  ^  14  Car.  c.  iz.  it  is  enafted,    that  it  Jj^^j.  ^^^ 
fhall  and  may  be  lawful  for  the  Church  wardens  and  Over- 

feers  for  the  Poor  of  fuch  Parifh  where  any  Ballard  Child  Ihall 
be  born,  to  take  and  feize  fo  much  of  the  Goods  and  C^hat- 
tels,  and  to  receive  fo  much  of  the  annual  Rents  and  Profits 
of  the  Lands  of  fuch  putative  Father  or  lewd  Mother,  as 
ihall  be  ordered  by  any  two  Juftices  of  the  Peace  as  aforefaid, 
for  or  towards  the  Difcharge  of  the  Parilh,  to  be  confirmed  at 
the  Seffions  for  the  bringing  up  and  providuig  for  fuch  Bailard- 
Child  i  and  thereupon  it  Ihall  be  lawful  for  the  Seifions  to  make 
an  Order  for  the  Church -wardens  or  Overfeers  for  the  Poor 
of  fuch  Pari(h,  to  difpofe  of  the  Goods,  by  Sale  or  otherwife, 
or  fo  much  of  them,  for  the  Purpofes  aforefaid,  as  the  Court 
(hall  think  fit,  and  to  receive  the  Rents  and  Profits,  or  fo 
much  of  them  as  fhali  be  ordered  by  the  Seijions  as  aforefaid 
of  his  or  her  Lands. 
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An  Order  for  the  Relief  of  th^  Parifli  in  Cafe 
of  a  Baftard,  out  of  the  Eftate  of  the  reputed 
Father. 

To  the  Church- wardens  and  Overfeers  of  the  Poor  of,  ^^. 
and  every  of  them. 

42.  Berks,  fi'.  fc  ^  Orafmuch  as  upon  your  Complaint  to  us,  ii 
j[_  appear eth  that  R.  G.  the  reputed  Father  or 
Mother  of  a  Baftard  Child^  horn  in  the  Parijh  aforefaid^  hath 
lately  run  anvay  out  of  the  faid  Pnrifjy  and  left  the  faid  Ba* 
fard-Child  upon  the  Charge  of  the  Parijh  aforefaid,  although  the 
faid  R.  G.  hath  Eftate  fufficient  to  dif charge  the  faid  Parijh  : 
Thefe  are  therefore  in  his  Majeftfs  Name  to  require  and  autho- 
rize you,  and  s'very  one  of  you  ^  that  youy  fame  or  one  of  you,  do 
feize  and  take  fo  much  of"  the  Goods  and  Chattels^  and  receive 
fo  much  of  the  annual  Rents  and  Profts  of  the  Lands  of  the  faid 
R.  G.  as  twill  amount  to  the  Sum  of  &c.  ivhich  nxe  dOy  accord- 
ing to  the  Form  of  the  Statute  in  that  Cafe  made,  order  you  to 
take  and  receive  for  or  toiuards  the  Difcharge  of  the  faid  ParrJ^, 
for  the  Bringing  up  and  providing  for  the  aforefaid  Baflard- 
Child.     Given  under  our  Hands  and  Seals,  the,  &c. 

43.  If  a  Baftard- Child  is  found  wandering,  it  ought  to  be 
fcnt  to  the  Place  of  its  Birth. 

t^thly.  Of  Proceedings  on  Appeal  to  the  Seflions,  and  on 
Certiorari  in  the  King's  Bench. 

^  "'^44.  The  Juftices  who  made  the  Order  have  no  Vote  at  the 
Juflices  who  Seffions,  for  they  cannot  be  prefumed  to  be  indifferent  Perfons 
made  the  Or-  where  the  Legality  of  their  own  Aft  is  queftioned.  If  the  Ju- 
Vore^^a^  Se^f-  ^^^^^  proceed  on  i8  Eliz.  cap.  3.  the  Seflions  have  no  Power 
f,ons.  to  commit,  but  ought  to  proceed  on  the  Parties  Recognizance, 

Where  SelTions  Regina  v.  Wefton,  2  Ld.  Pa.   1157.  but  if  on  3  Car.  i,  cap.  4. 
can  comniir,      the  Seflions  may  commit  as  the  two  Juftices  might  have  done, 
and  where  not   ^^^^  ^^  unlefs  the  Party  put  in  Security  to  perform  the  Order, 
or  appear   at    the   next  Seflions.     Sialk.    122.   Regina   conr. 
Weft  on,  Ld.  Raym.  uhi  fupra. 

45.  After  Appeal  to  the  Seflions,  if  the  firft  Order  is  dif- 
No  Reference   charged,  the  Matter  is  Res  integra  before  the  Seflions,  and 
by  SelTions,  till  they  may  refer  the  Matter  to  the  two  Juftices,  but  the  firft 
J.rV^'a  ^J  ^s     Order  muft  be  firft  difcharged,    for  till  then,  no  Reference 
i.ci.aige  .        ^^^  j^g  made  ;  but  as  they  now  have,  by  3  Car.  i.  cap.  4.  an 
original  Jurifdiftion  of  Baftardy  at  the  Seflions,  it  feems  bet- 
ter that  the  Seflions  fhould  make  a  final  Order.     Bulft.  342. 
Rex  cont.  Smith.     If  at  the  Seflions  the  Order  of  the  two  Ju- 
ftices 
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ftices  is  difcharged,  that  Party,  who  by  them  was  adjudged 
the  putative  Father,  is  for  ever  cleared  j  nor  can  any  fuble-' 
quent  Sellions,  or  Juftices  of  the  Peace,  ever  charge  him  with 
the  Maintenance  of  the  Child,  tffc.  WiJ.  Jones  380.  PriJgeon'% 
Cafe,  Cro.  Car.  341,  i^  350.  i  Vent.  i(;9.  Hamond*% 
Cafe,  AnonymuSy  Sec.  2  Buljir.  341.  Mich.  6  Car.  i.  Smith's 
Cafe.  An  Appeal  from  an  Order  of  Baftardy  ought  to  be 
the  next  SelTions,  unlefs  the  Party  proves  that  he  had  not 
Notice  till  after  the  next  Seflions ;  and  it  were  fit  it  (hould  ap- 
pear fo  in  the  Order  of  Seflions.     Comber.  448. 

46.  It  has  been  doubted  on  the  Words  of  the  Statute,  which  A  Doubt  about 
directs  the  Appeal  to  be  at  the  next  Quarter- Seflions,  whether  the  Quarter- 
if  the  County  being  large,  as  Kent,  and  there  be  two  Quar-  ^^'"'^"S- 
ter-Seflions,  one  for  each  Divifion,  the  Appeal  (hall  be  to  the 

next  Quarter-Seflions  that  is  held  for  that  Divifion  ;  and  alfo,  if 
the  Party  adjudged  to  be  the  putative  Father  beyond  Sea  at  the 
Time  the  very  next  Seflions  is  held,  whether  he  may  not  ap- 
peal to  the  next  Seflions  after  his  Return  ;  and  both  thefe 
Quellions  have  been  adjudged  in  the  Aflirmative.  2  Sid.  149. 
Rex  cont.  Coyfion,     3  Keb.  Rex  cont.  Baker. 

47.  The  Court  of  Quarter  Seflions  cannot  commit  one  re-  Seflions  cannot 
fufing  to  obey  their  Order,  by  which  that  of  the  two  Juftices  commit,  for 

is  altered,  but  ought  to  proceed  againft  the  Party  on  his  Bond,  not  obeying 

2  BulJlr.   341.  The  King  cont.  Hammond,  and  342.  The  King  I^^^^"  ^'■^^^• 

and  Smith.     An  Order  upon  a  Defendant  to  keep  a  Baftard, 

made  by  two  Juftices,    is  difcharged  at  Seflions ;    but  there 

they   bound  him  to  appear  at  the  following  Seflions,  as  fup- 

pofed,  apprehending  that  better  Evidence  might  be  found  a- 

gainft  him.     After  this  the  fame  two  Juftices  make  a  new 

Order  upon  him  to  keep  this  Baftard  ;    it  was  quaflied  in 

B.  R.  for  he  having  been  once  legally  acquitted,  cannot  a- 

gain  be  drawn  in  Queftion  for  the  fame  Faft.     Rex  v.  Tenant, 

2  Ld.  Raym.  1423,    1424. 

48.  If  the  Child  dies  after  Order  made,  pending  the  Ap-  Where  the  Scf- 
peal,  the  Juftices  at  the  Seflions  may  and  ought  (if  they  think  fions  may  or- 
the  Perfon  charged  by  the  Order  of  the  two  Juftices  to  be  the  dcr  the  Father 
Father)  to  order  him  to  reimburfe  the  Expences  the  Parifli  J?,  P^^^  ^^^' 
have  been  at  in  maintaining  the  Child  during  it's  Life  i  but       ^''S^** 
Proof  muft  be  made  of  the  Service  of  the  Order. 

49.  Though  none  but  the  Juftices  have  Power  to  adjudge  Where  B.  R. 
who  is  the  putative  Father,  yet,  it  feems,  if  the  Juftices  arc  will  qua(h  an 
unreafonable  in  appointing  Provifion  for  the  Child,  as  if  they  Order, 
appoint  but  zd.  per  Week,  the  Court  of  King's  Bench  will 

judge  of  that.  2  Sid.  361,  Rex  cont.  Parkajfe.  Though  the 
Determination  of  the  Seflions  is  final  to  the  Merits,  yet,  if 
there  be  a  Defeft  in  Form,  or  other  Fault  appears  on  the 
Face  of  the  Order,  a  Certiorari  may  be  brought  to  remove 
the  faid  Order  into  the  King's  Bench,  where  it  will,  for  fuch 

Defers. 
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,  Befcfts,  be  quafli'd.     An  Error  in  Part  of  an  Order  fhall  not 

vitiate  the  Wiiole.  Cro.  Car.  ^yo.  S/afer' :»  CaCe.  AT^^.  534.. 
.Kex  cont.  Coyfion.  When  a  Motion  is  to  quaih  an  Order  for 
maintaining  a  Ballard- Child,  the  Perfon  charged  ought  to  be 
pre{ent  in  Court,  ta  enter  into  Recognizance  to  abide  the  Or- 
der of  the  Juftices  if  adjudg'd  againll  him.  For,  if  the  Order 
be  affirmed,  he  nmft  be  committed  until  he  find  good  Security 
to  perform  it,  l^c.     Comber.  418.  .   7      . 

50.  Whatever  was  deficient  or  mifconceived  upoit  the  Sta- 
tute of  Queen  EUz.  as  to  the  Order  to  be  taken  concerning 
Baftard- Children  by  Juftices  of  the  Peace,  l^c.  we  have  now 
a  new  Statute  to  afnft  them  in  their  Duty,  'vi'z. 

51.  The  Statute  6  Geo.  2.  cap.  31.  for  the  Relief  of  Pari/hes 
and  other  P laces ,  from  fuch  Charges  as  may  arife  from  Bafiard- 
Children  born  nvitkin  the  fame,  enads,  that  if  any  fingle  Wo- 
man fhall  be  delivered  of  a  Baftard -Chi  id,  which  fhall  be 
chargeable,  or  likely  to  become  chargeable  to  any  Parifli  or 
cxtraparochial  Place,  or  Ihall  declare  herfelf  to  be  with  Child, 
and  that  fuch  Child  is  likely  to  be  born  a  Baftard,  and  to  be 
chargeable,  ^c.  and  (hall  in  either  of  fuch  Cafes,  in  an  Exa- 
mination ta  be  talten  in  Writing  upon  Oath  before  one  or  more 
Juftice  or  Juftices,  k^c.  charge  any  Perfon  with  having  gotten 
her  with  Child,  it  fhall  be  lawful  for  fuch  Juftice,  k^c.  upon 
Application  made  by  the  Overfeers  of  the  Poor,  or  one  of 
them,  or  by  any  fubftantial  Houfholder  of  fuch  cxtraparochial 
Place,  to  iflue  out  a  Warrant  or  Warrants  for  apprehending 
the  Perfon  charged,  and  for  bringing  him  before  fuch  Juftice^ 
l^c.  or  any  other  of  fuch  County,  l^c.  who  are  by  this  Statute 
authorized  and  required  to  commit  the  Perfon  fo  charged  to 
the  common  Gaol  or  Houfe  of  Corredion,  i^c,  unlefs  he  (hall 
give  Security  to  indemnify  fuch  Place  or  Pari(h,  or  fhall  enter 
into  a  Recognizance  with  fufiicient  Surety,  upon  Condition  to 
appear  at  the  next  General  Quarter-Seftion?,  or  General  Sef- 
fions,  l^c.  and  to  abide  and  perform  fuch  Order  or  Orders  as 
Ihall  be  made  in  Purfuance  of  the  Aft  18  EUz^ 

52.  Provided,  that  if  the  Woman  fo  charging  any  Perfon 
fhall  happen  to  die,  or  be  marry 'd  before  (he  Ihall  be  deli- 
ver*d,  or  if  (he  fhall  mifcarry  of  fuch  Child,  or  fhall  appear 
not  to  have  been  with  Child  at  the  Time  of  her  Examina- 
tion; in  any  of  thefe  Cafes,  fuch  Perfon  fhall  be  difcharged 
from  his  Recognizance  at  the  next  General  Quarter- SdTions,  or 
General  SeiTions,  G^r.  or  immediately  releafed  out  of  Cuftody, 
by  Warrant  under  the  Hand  and  Seal  of  one  or  more  Juftices, 
^c,  refiding  in  or  near  the  Limits  where  fuch  Parilh  or  Place 
ihall  lie. 

53.  Provided  alfo,  that  upon  Application  made  by  any 
Perfon  committed  by  Virtue  of  this  Aft,  or  by  any  Perfon  on 
ij^s  Behalf,,  to  arty  Juftice  or  Juftices  refiding  in  or  near  the 

Limits, 
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Limits,  i^c.  (iich  Juftice,  &c.  is  authorized  a-nd  required  to 
fumroon  the  Overfeers  of  the  Poor,  or  fuch  fubltantial  Houfe- 
holder,  to  appear  before  him  at  a  Time  and  Place  mentioned 
in  the  Summons,  to  fliew  Caufe  why  fuch  Perfon  IhouJd  no^ 
be  difcharged  ;  and  if  no  Order  (hall  appear  to  have  been  made 
purfuant  to  the  Ad  1 8  E/iz.  within  fix  Weeks  after  fuch  Wo- 
man fliall  have  been  delivered,  fuch  Juftice  ihall  dilcharge  him 
from  his  Imprifonmenc. 

54.  Provided,  that  it  (hall  not  be  lawful  for  any  Juflice  to 
fend  for  any  Woman  before  (he  (hall  be  delivered,  and  on^ 
Month  after,  in  order  to  be  e^timined  concerning  her  Preg- 
nancy, or  to  compel  her  to  anfwer  any  Q^eftions. 

55.  I  fhajl  add  a  few  Cafes  relating  to  Baftardy,   and   fa  2  Bulji.  n?, 
conclude  this  Head.     The  two  Jullices  may  inflict  a  coporal.  349-  Jnftices 
Puniihment  upon  the  reputed  Father,  by  Virtute  of  Stat.  1.8  £/.  JO^y  '"^.'^  * 
cap.  3.  but  this  is  very  rarely  done*  unlefs  he  is  fo  very  poor  ni^^e^t.  "' 
as  not  to  be  able  to  indemnijfy  the  Parifh.     It  has  even  been  Cafes  of*  Ba* 
held  that  he  is  not  punifhable  by  this  Statute,  unlefs  the  Child  (lardy. 

is  chargeable  to  the  Parifh.  Comber.  434.  li  the  Father  of 
a  Baftard  dies  poor,  the  Mother  muft  provide  for  tlie  Child,  if 
able ;  and  if  an  Harlot  will  take  the  Child  whereof  fhe  is  de- 
livered, 3nd  fuffer  it  to  lie  abroad,  whereby  Vermine  deftroy 
it,  this  is  Murder.  iS  E/iz.  cap.  3.  2  Bulji.  250.  21  Jac.i, 
cap.  27.      Crompton  24.     7  Jac.  1.  cap.   6. 

5  6.  A  Motion  w^s  made  at  the  Quarter-Seffions  to  qualh  ant 
Order  made,  that  one  ihould  keep  his  reputed  Child,  becaufe 
he  had  kept  him  heretofore  ;  but  it  not  appearing  by  the  Or- 
der either  that  he  was  his  Baftard,  or  his  lawfully  begotten 
Child,  the  Order  was  quaihed,  Siyle  \  54.  If  by  Pradice 
and  Defign  a  Child  be  born  in  a  Parifh,  the  Parifti  where  the 
Pradice  was,  Ihall  keep  the  Child.  2  Bulfir.  341.  An  Or- 
der for  keeping  a  Baftard  Child  wa^  qualhed,  becaufe  the 
Order  did  not  dired  how  long  the  Party  Ihould  keep  the 
Child.  Mich.  24  Car.  i .  B.  R,  Style  1 54.  An  Order  of 
Baftardy,  not  faid  in  the  Order,  the  Defendant  was  fummoned, 
or  had  Notice,  or  was  heard.  Curia :  Not  requifite,  where 
the  Order  is  made  by  two  Juftices ;  ctherwife,  had  it  been 
originally  made  at  the  Seftions.  So  an  Order  for  paying  fe 
much  weekly  to  a  Parilh  towards  keeping  of  a  Baftard  Child 
was  quafhed,  becaufe  it  did  not  appear  by  the  Order,  that  the 
Child  was  born  in  that  Parifti  to  which  the  Money  was  to 
be  paid.  Sfy/e  368. 

57.  y^.  was  ordered  by  two  Juftices  to  pay  8/.  toward? 
keeping  a  Baftard- Child,  but  had  no  Notice  of  the  Order  'til! 
the  Time  given  him  by  the  Statute  to  appeal  to  the  Seffion* 
was  paft :  The  Court  made  a  Rule,  that  the  next  SeiTions  in 
Middkfex  (where  the  Matter  was)  Ihould  hear  the  Matter,  and 
make  an  Order  fci  the  Charge  or  Difcharge  of  ^.  and  thai 

Ihould 
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ftiould  be  final.  Pa/ch.  19  Car.  2.  B.  R.  i  Sid.  326.  Ktng 
cont.  Hili.  An  Order  made  without  Complaint  of  the  Parifh 
Officers  is  not  good.  Blackerbfs  Cafes  44.  But  it  was  other- 
wife  held  in  B.  R.  by  Lord  Haniivkke,  Ch.  Juft.  and  the 
Court.  Hii'  g  G.  2.  Rex  ver.  Jenkins.  Two  Juftices  can- 
not order  the  reputed  Father  to  give  Security  for  the  Perfor- 
mance of  their  Order,  before  he  hath  made  Default  of  obey- 
ing that  Order.     Blackerbyh  Cafes  45. 

58.  If  a  Woman  conceal  the  Death  of  her  Baftard,  and  do 
not  prove  by  one  Witnefs  that  it  was  ilill-born,  it  is  Murder. 
21  jac.  I.  cap.  27. 

59.  Order  was.  Whereas  a  certain  Woman  ivas  brought  to 
Bed  of  a  Female  Bajlard  Child  in  N.  and  after  dropped  in  S. 
Cur.  You  muft  either  name  her,  or  fay  a  Perfon  unknown  ; 
and  it  was  quafhed.  In  an  Order  of  Baftardy  not  faid,  one 
of  the  Jultices  was  of  the  ^orumy  quafli'd.  ^een  and  Knott, 
and  ^een  and  Cotton^  Pafch.  1712. 

^ ^J,^  60.  If  the  Officers  are  carrying  a  Perfon  by  Order  of  Re- 
moval, and  (he  be  delivered  on  the  Road  in  tranfitu^  the  Ba- 
ftard (hall  go  with  the  Mother  whither  (he  was  going ;  and  if 
there  be  an  Order  made,  and  before  that  Order  can  be  ferved, 
the  Baftard  is  born,  it  gains  no  Settlement,  but  (hall  be  fent  with 
the  Mother.  Pafch.  1711. 

61.  The  reputed  Grandfether  of  a  Baftard-Chlld  is  not  to 
be  charged,  as  in  Cafe  of  a  legitimate  Child.  Black.  59.  A 
Baftard  was  born  in  one  Pari(h,  but  taken  and  kept  by  the 
reputed  Father  in  another,  and  after  20  Years  he  dies,  it  is  to 
be  kept  by  the  Mother,  if  able.  2  Buljl.  250,  293.  Blac.  52. 

62.  The  two  Juftices  cannot  make  an  Order  upon  the  Wo- 
man's Complaint  only.  Blac.  63.  Cont.  per  Hardwicke,   C.  J. 

fupra  §.  57.  Where  Quarier-Se(nons  fir(l  make  an  Order  in 
Baftardy,  and  afterwards  the  two  Juftices  make  one,  it  is  a 
Nullity.  Blac.  51,  52.  If  the  two  Juftices  make  not  a  Pro- 
vi(ion  for  the  Ba(iard,  the  Seftions  muft  fettle  it  as  the  two 
Juftices  ought  to  have  done  it.  Jones  330.  An  Order  to  pay 
fuch  Charge  as  the  Parifti  had  been  at,  and  did  not  fay,  that 
the  Child  was  likely  to  be  chargeable,  and  yet  held  good, 
1  Vent.  37.  Seffions  may  order  a  Payment  notwithftanding 
the  Child^s  Death. 

63.  A  Man  being  adjudged  the  putative  Father  by  Juftices 
of  Peace  at  the  Seffions,  which  is  by  Authority  of  the  Sta- 
tute Law,  it  cannot  be  impeached  in  the  Spiritual  Court,  or 
elfewhere.    Cro.  Jac,  625.   2  Sid.  29.   i  Vent.  59.  Keb.  546. 

64.  The  two  firft  and  next  Juftices  have  no  Power  to  com- 
mit any  one  for  not  performing  their  Order,  but  they  are  to 
bind  him  over  to  appear  at  the  next  Quarter- Seftions,  and  may 
commit  for  Want  of  Sureties.  2  Buljir.  341.  Hammond^ 
Ca(e.  The  Recognizance  taken,  ought  to  be  in  the  Disjunc- 
tive. 
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live,  <viz.  to  perform  the  Order  by  them  made,  or  to  appear 
at  the  next  Quarter  Seffions,  and  to  abide  the  Order  there. 
2  Bu/J}.  341,  34.2. 

65.  The  Parifli  where  a  Baftard  is  born,  whofe  Father  can- 
not be  found,  muft  maintain  it.  A  poor  Infant  is  to  be  main- 
tained by  the  Parifli  where  born,  unlefs  they  can  find  that  it 
has  another  Settlement.  Hamlet  of  Sfittlefields  v.  Parijh  of 
St.  Andrfw  Holbonrny  i  Ld.  Raym.  567.  The  bare  Confpiring 
to  charge  one  with  the  Keeping  of  a  Baftard  Child,  though 
the  Woman  be  not  with  Child,  nor  there  be  no  Child  really, 
but  only  a  Contrivance  to  defame  the  Perfon,  arid  cheat  him  of 
his  Money,  is  a  Crime  of  a  very  heinous  Nature,  and  indict- 
able. I  Fent.  3C4.  Rfx  V.  Arnijlrong,  1  Levinzbz,  Rex 
V,  Kimberty. 

66.  A  Baftard  Child  is  generally  to  be  fettled  where  it  is 
born  ;  but  if  it  be  born  in  a  Parilh  to  which  the  Mother  is 
removed  by  an  Order  that  is  illegal,  it  will  gain  no  Settlement     ^ 
there.     Salk,  121.      Wejlbury  and  Cojion  Parilhes  532.      PFood's 
Cafe,  Salk.  532.     Carth.  349.  B.C.     On  Motion   to  quafh 

an  Order  of  two  Juftices  to  remove  a  Woman  and  her  Baftard 
Child  from  J.  to  B.  whereas  it  appeared  by  the  Order  that 
the  Child  was  born  at  C.  By  Holt,  Chief  Juftice,  the  Baftard 
muft  be  kept  where  born.  Trin.  con.  10  ^.  3.  B.  R^  Inhab, 
St.  Nicholas  and  Killi-ngUn  Parifh,  2  Salk.  48  5 .  A  fingle  Wo- 
man was  removed  from  t>.  to  5.  by  two  Juftices,  thence  by 
two  Juftices  to  B.  fhe  voluntarily  returned  to  D.  and  there 
bore  a  Baftard  Child.  'Twas  faid  (he  came  to  fettle  contrary 
to  Law.  Per  Holt  Chief  Juftice,  they  fhould  ftate  the  Fa<5l, 
not  the  Law  ;  if  any  Fraud  appear  in  conveying  a  Woman  to 
bear  a  Child,  it  may  be  fent  back  with  its  Mother  to  her  laft 
legal  Settlement.     Comb.  285. 

67.  An  Order  of  Baftardy  under  the  Hands  of  more  than 
two  Juftices  is  good  (if  one  of  them  be  of  the  Riorum)  for  the 
Statute  is  not  reftriftive  to  two,  but  there  muft  be  two  at  the 
leaft.  Hattotis  Cafe,  Salk.  477.  From  an  Order  of  Baftardy 
the  Appeal  muft  be  to  the  next  General  Seflions.  Rex  v. 
Shanv,  Salk.  482.  but  fee  §.  46.  And  Orders  relating  to  Ba- 
ftard Children  cannot  be  quaftied,  except  the  reputed  Father  be 
prefent  in  Court.      Rex  v.  Matthenusy  2  Salk.  475.  fee  above, 

§.  49.  where  there  is  an  Order  by  two  Juftices,  and  the  Sef-  Juftices  can't 
fions  order  a  Reference,  refolved,  the  Reference  by  the  Ju-  ordei  a  i>.ujn 
ftices  at  the   Seftions,  before  they  had  allowed  or  difallowed  chlM  aruin  a 
the  firft  Order,  was  illegal.     By  an  Order  of  two  Juftices  of  certain  Aijc. 
the  Peace,  that  the  Defendant  Barebaker  (hould  pay  a  certain 
Sum  of  Money  weekly,  till  the  Baftard  ChiW  (hould  at:ain  the 
Age  of  14  Years,  it  was  held  by  the  Court  that  the  Order 
was  naught,  becaufe  the  Juftices  have  no  Power  but  to  fave 
and  indemnify  the  Parilh,  and  that  is  only  to  oblige  the  De- 

Q  fendant 
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fencJJLnt,  ^arehaker,  to  maintain  the  Child  as  long  as  it  is,  or 
Cafes  of  Ba-  "^^^  ^®  chargeable  to  the  Parifli.  The  King  cont.  Bartbaker  in 
ftavdy.        ^     -B. /^.  ^'^Z^-  izi-  S.  C 

68.  If  the  HuHwnd  be  out  of  the  four  Seas,  during  the 
whole  Time  of  the  Wife*s  going  with  Child,  in  that  Cafe  the 
Child  is  a  Baftard  ;  but  if  the  Hulband  were  here  at  all  within 
that  Time,  it  is  legitimate  and  no  Baftard  :  Befides,  it  did  not 
appear  by  the  Order  that  the  Hulband  was  abfent  all  the 
Time  j  the  Order  was  for  thefe  Reafons  quafliedi  Mich,  3  Arm, 
Reg.  cont.  Maniy.     Vid.  5   Mod.  Alinfon  v.  Spence. 

69.  In  the  Cafe  between  Budnxjorth  and  Damply y  HiL  5  Ann. 
it  was  held,  ly?.  That  an  Order  made  upon  the  Overfeers  of 
any  Parifli  by  two  Juftices,  for  raifmg  a  Sum  towards  the 
Maintenance  of  a  Baftard,  or  poor  Perfon,  does  not  determine 
the  Settlement  of  that  Perfon  in  that  Parifli,  for  the  Right  of 
Settlement  is  not  contefted,  but  prefumed.  idly.  That  the 
Claufe  in  the  Stat.  13^14  Car.  2.  c.  12.  which  provides, 
that  diftind  Townftiips  of  large  Pariflies  in  the  Northern 
Counties  fljall  provide  for  their  Poor*  muft  be  underftood  with 
Refpeft  to  the  Maintenance  of  poor  and  impotent  Perfons,  and 
not  with  Reipedl  to  fiaftards ;  but  if  a  Baftard  be  grown  up, 
and  by  Accident  grow  lame  or  impotent,  he  fliall  be  relieved 
as  a  poor  Perfon  within  that  Statute.     1  Salk,  1 23.  S.  C. 

70.  Upon  a  Motion  to  quafli  an  Order,  the  putative  Father 
muft  be  in  Court ;  the  Objeftion  was,  That  the  Order  did 
not  fet  forth  that  the  Child  was  likely  to  be  chargeable  ;  but 
adjudged,  that  it  is  felf  evident  that  Baftards  are  likely  to  be 
chargeable.  2  Salk.  Ay  ^.  Rex  vtr.  Mattheivst  fed  wide  Rex 
ver.  Nel/on,  i  f^ent.  37.  contra.  If  the  Child  dies  after  the 
Order  is  made  by  the  two  Juftices,  and  before  the  next  SelTions,, 
and  no  Security  be  given  to  perform  the  Order,  then,  when 
the  Party  appears  at  Seflions,  they  may  order  him  to  pay  the 
Charges  upon  Proof  of  ferving  the  Order.  But  if  Security 
hath  been  given,  then  the  Seflions  have  no  further  Power,  but 
the  Bond  muft  be  put  in  Suit  if  the  Condition  is  not  per- 
formed. 2  Bulji.  Rex  ver.  Hammond.  The  Bond  muft  be 
made  to  the  Churchwardens,  ^c.  and  their  Succeflbrs. 

71.  The  Conftable  willingly  or  negligently  fuffering  the 
Father  to  efcape  after  he  is  apprehended  by  a  Warrant,  one  Ju- 
ftice  may  bind  him  over  to  the  Seffions,  and  there  he  may 
be  indifted.  See  below,  §.  73.  So  may  any  Perfon  who  fliall 
perfuade,  procure  or  convey  away  the  reputed  Father,  or  who 
iuffers  the  Mother  to  efcape,  or  conveys  her  away.  But  this  is 
not  by  Virtue  of  any  of  the  Statutes  made  againft  Baftardy, 
it  is  only  a  difcretionary  Ad  in  the  Juftices,  which  the  Con- 
servators of  the  Peace  had  at  Common  Law. 

72.  In  the  Order  not  iaid,  the  Child  was  born  in  the  Pa- 
rifli ;  and  by  the  Statute,  the  Juftices  cannot  make  an  Order  to 

^  compel 
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compel  a  Man  to  contribute  towards  the  Maintenance  of  a 
Baftard  Child,  but  in  Cafe  of  that  Parifh  where  the  Child  was 
born,  ^leen  and  Ca/h^  Mich.  1 1  Ann.  Reg.  B.  R.  See  be- 
low, §.  74.  The  Defendant  was  compelled  by  the  Jullices  to 
give  Security  by  Bond,  (Packer,  Ch.  Juft.)  the  Juftices  have 
no  fuch  Authority  ;  if  the  Party  refufes,  upon  Requeft,  they 
may  bind  him  over  to  the  Seflions.  ^eea  and  RU^e,  Mtch. 
II  Ann.  Reg.  B.  R.  ,  .     • 

73.  A  Warrant  was  given  to  the  Defendaftt^  being  Con-* 
ftable,  to  apprehend  one  Jones,  who  the  Woman  fvvore  had 
got  her  with  Child  :  The  Conllable  lets  him  efcape  :  The  Ju- 
Itices  make  an  Order  for  him  to  pay  3  A  towards  the  Expences 
the  Parifli  have  been  at,  and  i  /.  per  Week  towards  his  Adain- 
tenance,  and  the  Mother  to  pay  6  d.  per  Week.  Now  this 
Order  was  quaihed  as  td  the  Conllable,  for  the  Juftices  have  no 
fuch  Authority  ;  good  as  to  the  Mother ;  for  they  ,have  Power 
to  charge  either  the  Father  or  the  Mother,  ^een  and  Jef- 
ferysy  Mich.  1 1  Ann.  Reg.  BR.     See  above,  §.71. 

74.  An  Order  to  keep  the  Child  until  he  could  gain  his 
Livelihood,  ill  for  the  Incertainty.  2.  It  does  not  appear  the 
Child  was  born  in  the  Parifh,  quaflied.  The  Parifh  of  Cud- 
dtngton,  Vafcb.  1711.  See  above,  §.  72.  Ohj.  \.  It  doej 
not  appear  by  the  Order  that  the  Child  was  bojn  in  the 
County.  2.  Said,  the  Examination  was  taken  before  one  or 
two  of  us  Juftices  of  the  Peace,  muft  be  before  two.  3 .  To 
keep  the  Female  Baftard  when  it  (hall  be  born,  repugnant: 
How  can  it  be  known  whether  it  is  a  Male  or  Female  before 
it  is  born  ?  But  the  Court  held  this  laft  Objedlion  to  be  but 
Surplufage,  but  quafhed  for  the  two  firft  Objedlions.  ^een 
and  T^horn,  Pafch.  171 4.  B.  R.  An  Order  made  upon  the 
Defendant  to  maintain  a  Baftard  Child  was  quaftied,  became 
though  in  the  Complaint  it  was  alledged,  the  Child  was 
born  in  the  Parifti  of  H.  ^c.  yet  there  was  no  Adjudication 
by  the  Juftices,  nor  Words  of  theirs,  from  whence  it  could 
be  colleded  in  what  Parifh  the  Child  was  born.  Pa/ch.  lO 
Geo.  I.  Re>:  v.  Godfrey,  2  Ld.  Raym.  1363  j  and  in  that  Cafe 
Mr.  Lee  cited  Regina  v.  Beddington^  Patch,  lo  Ann-  of  fuch  an 
Order  quaihed  for  this  very  Exception. 

75.  juftices  in  Corporations,  ilSc.  are  to  put  the  A£ls  in 
Execution  relating  to  Baftards,  as  Juftices  in  the  Counties,  i^c, 
A  Woman  wrongfully  charging  a  Man  with  getting  a  Baftard 
upon  her  Body,  was  committed  to  the  Houfe  of  Corredion 
for  Life.  Pafch.  1 3  Car.  1 .  The  ufual  Puniftiment  for  thefc 
Offenders,  is  Pillory,  publick  Whipping,  is'f.     \Vtnt.  305. 
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CHAP.     XXXVIII. 

> 

Beggars. 

Law  igainit  ^  •  f  "^  ^^^*  remarked  in  the  former  Editions  of  this  Book, 
begging  in  the  J[  that  though  the  Statute  of  12  Ann.  c.  23.  which  obliged 
Streets,  5tc.  Conftables  to  remove  Beggars,  and  for  a  fecond  Offence  to 
\^hip  them,  was  fevere  enough  againft  Begging  and  Beggars 
yet  it  had  little  EfFeft  j  which  proceeded  from  one  grand  Mi- 
l^ake  that  feemed  to  run  through  all  our  Laws  on  this  Subjedl, 
'viz.  the  punifhing  real  Objedls  of  Charity  as  Criminals,  in- 
ftead  of  providing  Hofpitals  for  thofe  who  really  are  not  able 
to  work,  and  Workhoufes,  or  at  leaft  Work  for  all  thofe  who 
are  really^  able  ;  that  Ai\  being  now  repealed,  and  fome  Al- 
terations introduced  as  to  the  Treatment  of  Beggars,  both  in 
appre^iending  them,  and  difpofing  of  them  afterwards,  'tis 
Wi(hyd  the  fame  may  be  efFedual. 

i.  In  the  County  of  Leicejier,  one  Wright ^  a  lufty  young 
Fellow,  to  make  himfelf  impotent,  and  thereby  the  better 
qualified  for  Begging,  caufed  his  Companion  to  ftrike  off  his 
Left  Hand,  and  both  of  them  were  indidled  and  fined.  Co, 
tin.  wj.  ^eere.  Whether  fince  the  C(;«i;^«/ry -^^  this  had 
not  been  a  capital  Felony  in^  them  both. 


CHAP.     XXXIX. 

Certificates* 

How  Certifi-  1. 13  V  Stat,  8  £s^  9  /F.  3.  c.  30.  a  poor  Man  has  Liberty 
cates  are  to  be  Jf^  to  remove  from  one  Pari(h  to  another  for  Work,  and 
^^'"it  d  ^^^  better  Maintenance  of  his  Family  by  Certificate  under  the 

Hand.?  and  Seals  of  the  Churchwardens  and  Overfeers  of  the 
Poor,  or  the  Overfeers  where  there  are  no  Churchwardens, 
acknowledging  the  Perfon  to  be  an  Inhabitant  legally  fettled 
in  their  Parifh. 

2.  This  Certificate  muft  be  attefled  by  two  credible  Wit- 
nefTeSj  and  allowed  and  fubfcribed  by  two  Juflices,  and  then 
delivered  to  the  Oificers  of  the  Parifh  to  which  the  poor  Man 
removes,  and  the  poor  Man  fhall  remain  in  this  Parifh  until 
he  wants  Relief,  when  the  firll  Parifh  is  obliged  to  receive  and 
taTelieve-hiita.  ;     ^ 

3.  But 
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3.  But  by  9  £2?  10  ^.  3.  f.  11.  poor  Perrons  coniing  into  ^Vhere  Cemfi- 
any  Parifii  by  Certificate  fhall  not   gain  any  legal  Settlement,  ^^\^  Ht-jfors 
without  iofta  fide  taking  a  Leafe  of  a  Tenement  of  10/.  fer  ^^j'l^  Settle- 
Ann.  or  legally  being  put  in  and  executing  fome  annual  Parifh 

Office. 

4.  And  by  Stat,  i  2  Ann.  c.  1  8.  if  any  Perfon  refiding  in  a  Bur  nor  their 
Parifti  by  Certificate  (hall  take  an  Apprentice,  or  hire  a  Ser-  Apprentices, 
vant,  fuch  Apprentice,  or  fuch  Servant,  fliall  not  be  adjudged  or  i>.rvanrs. 
to  gain  any  Settlement  in  fuch  Parifli,  unlefs  the  Mailer  hath 

gained  a  Settlement  there. 

A  Certificate  of  a  Man's  being  a  Parifhioner  in  a 
Pariili, 

I'd  the  Churchwardens  and  Overfeers  of  the  Poor,  l^c. 

5.  "ITT  jE  the  Churchnuar dens  and  Onjerfeers  of  the  Poor  of 
yV  ^^^  Parijh  of  Sec.  in  the  County  of  &c.  hereby  cer* 
tify^  that  riv£  otjun  and  ackndiioledge  A.B.  Labourer,  andE.  his 
Wife,  to  he  both  InhabitanU  legally  fettled  in  our  /aid  Parijb 
of  SiC.  And  ave  do  hereby  protni/e  for  ourfelves  and  SucceJJors 
to  receinje  them  in  our  /aid  Parifs^  nuhene<ver  they  Jhall  be" 
come  chargeable.  In  Witnefs  nvhereef  nve  the  faid  Churdyvoar- 
dens.  Sec,  have  hereunto  ref^e^ivel^  ftt  our  Hands  and  Seals, 
Sec, 

].M!feaor,  CD.    }    Cburch^ardem. 

5.  L.  ^c.  N.  O.  >    ^      ^ 

T.  W.  5    Overfeers, 

We  nvhofe  Names  are  hereimte  fiAfcribedy  tiuo  of  his  Majejlys 
yujiices  of  the  Peace  of  and  for  the  County  of  Scc.  do  allotv  of 
the  above  Certificate. 

j.s. 

J.F. 

6.  By  a  Stat.  3  Geo.  i.  c.  29.  it  is  enaded,  that  the  Wit-  WitnefTcs  wh> 
neffes  who  atteft  the  Execution  of  Certificates  of  Settlements  ^^^^^  Cercjfi- 
by  the  Churchwardens  and  Overfeers,  or  one  of  them,  ihall  ^^^^^g^jtj, 
make  Oath  before  the  Juftices,  who  by  the  Ad  8  ^  9  ^.  3,  ^q,  * 

c.  30.  are  direfted  to  allow  the  fame,  that  fuch  Witnelles  did 
fee  the  Churchwardens  and  Overfeers  feverally  iign  and  feal 
the  faid  Certificates,  and  that  the  Names  of  fuch  Witneffes  are 
of  their  own  Hand- writing  ;  and  the  juftices  Ihall  alio  certify, 
that  fuch  Oath  was  made  before  them  j  and  every  fuch  Certifi- 
cate (hall  be  allowed  in  all  Courts  as  duly  and  fully  proved, 
and  be  taken  as  Evidence  without  other  Proof, 

O  3  7.  When 
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On  Removal, 
1  aiifh  ro  be 
re- im  bur  fed 
their  Charges 


T'avclling 
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have  Certili- 
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7.  When  any  Overfcers  of  thp  Poor  of  any  Parilh  fiiall 
move  back  any  Perfons  and  their  Families  fent  thither  by  Cer- 
tificate, and  becoming  chargeable,  the  Overfeers  (hall  be  re- 
imburfed  fuch  reafonable  Charges  as  they  have  been  put  to  in 
maintaining  and  removing  luch  Perfons,  by  the  Churchwar- 
dens or  Overfeers  of  the  Pafith  to  which  fuch  Perfons  are  re- 
moved, the  Charges  being  firft  afcertained  by  one  or  more  Ju- 
ilices  of  the  County  to  which  fuch  Removal  fliall  be  made, 
which  Charges  fo  afcertained  (hall,  in  Cafe  of  Rcfufel,  be 
levied  by  Dillrcfs  and  Sale  of  the  Churchwardens  and  Over- 
feers Goods,  returning  the  Overplus  ;  which  Warrant  the  Ju- 
llices  are  required  to  grant. 

8.  By  13  b"  14  Car:  2.  c.  2.  Perfons  in  Time  of  Harvefl, 
or  any  Time  to  get  Woik^  may  go  into  any  County,  Pari(h 
or  Place,  fo  as  they  carry  with  them  a  Certificate  from  the 
Minilter  of  the  Parifti,  and  one  of  the  Churchwardens  and 
Overfeers  of  the  Poor,  that  they  have  a  Dwelling  in  their 
Pariih,  and  arc  Inhabitants  there ;  and  fuch  Perfons  are  to  re- 
tirn  to  their  own  Pariihes  when  their  Work  is  finiflied,  or  a 
Jultice  of  Peace  may  fend  them  to  the  Houfe  of  Corredion, 
to  be  punifhed  as  Vagrants ;  and  if  fuch  Perfons  fall  fick,  &'c. 
two  juilices  of  the  Peace  may  order  them  to  be  conveyed 
back  to  the  Place  of  their  Habitations. 

9.  Churchwardens  or  Overfeers  refufmg  to  receive  fuch 
Perfons,  i$c.  are  to  be  bound.over  to  the  Affixes  or  Seflions, 
and  there  be  indided  and  punifhed. 

10.  Where  a  poor  Man  comes  into  a  Parifh  with  a  Cer- 
tificate, he  cannot  be  removed,  unlefs  he  is  adoally  chargeable 
to  that  Parifh ;  for  it  is  not  enough  to  fay,  that  he  is  likely 
to  be  chargeable.  Par.  Lii/ie  Kite  and  Wool/all,  i  Salk,  530. 
Cafes  of  flueen  Anne  64,  65.     7he  ^een  ver.  M^ hi  ten, 

u.  It  is  now  held,  that  where  a  Parifh  gives  a  Certifl- 
bindingagdinft  cate  duly  atteired  to  a  poor  Man,  owning   him  to  be  a  Pa- 
aU  the  World,  rifhioner,  though  he  be  not  really  fo,  yet  are  they  concluded 
and  dtopped,  not  only  againil  the  Parifh  to  which   the  Cer- 
tificate is  given,    but  alfo  againll  all  other  Parifhes  whatfo- 
ever  ;  for  Certificates  are  folcmn  Acknowledgments  that  the 
Perfon  is  legally  fettled  with  them  ;  and  as  all  other  Parifhes 
are  bound  to  receive  him,    fo   that  Parifh  which    certified  is 
concluded  as  to  all  other  Parifnes  whatfoever  ;  for  it  is  in  Na- 
ture of  an  Adjudication  ;  it  is  fi^cd  by  the  proper  Officers, 
and  allowed  by  tvvo  Juftices  who  are  proper  Judges,  and  who, 
upon    lefs    Evidence,    eould  have  adjudged    it    a  Settlement. 
3  tWA  535.      But    fee    Par.  Ml- Saints  and   St.  Giles,   2  Saik. 
5  3^'   53^5  /«^^^   Hontt6n  and   St  Mary- Axe,   535.   where  it 
.  is  laid  the  Realon  of  the  Ait   of  Parliament  about  Certificates, 
waj^  only  to  encourage   Parifnes  to  receive  poor  Perlbns  who 
were  minded  to  reinove  ;  therefore  it  enads,  That  when  the 

poor 
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poor  Perfon  (hall  be  chargeable,  the  Parifti  which  gave  the 
Ccxx\^c2iie /haU  provide  for-  hifft,  &c.  Thefe  Wo/ds  oblige 
that  Parifli  againft  the  Parifh  to  which  they  gaVe  the  Cer- 
tificate i  but  as  to  all  other  Parifhes,  they  are  as  they  were 
before. 

12.  Adjudged,  that  where  a  poor  Man,  who  hath  a  lawful  Ceifificarc- 
Settlement  in  one  Parifh,  comes  into  another   by  Certificate,  J^^"  gaining 
and  gains  a  Settlement  there,  he  (hall  not  afterwards  be  fent  can^j^b"^"^ 
back  to  the  Parifh  certifying.     ^  Sa/L  z^y.  moved. 


Cottages  for  Poor* 


i.TJ  Y  43  Elix.  cap,  25.  Cottages   may  be  credled  on  the  Method  of 

J3  Wafte,  at  the  Charge  of  the  Pari(h,  for  poor  impotent  c  caing  Cot- 
Perfons,  by  the  Churchwardens  and  Overfeers  of  the  Poor,  oy  ^^^cs  for  Poor. 
the  greater  Part  of  them,  having  obtained  Leave  of  the  Lord 
of  the  Manor  in  Writing  under  Hapd  and  Seal,  and  procured 
an  Order  of  SeiTions  for  confirming  the  fame  ;  and  if  the 
Lord  of  the  ^^anor  will  not  give  Confent,  the  Se(nons  alone 
may  tolerate  a  Cottage  for  a  particular  Time.  Inmate^  and 
more  Families  than  one  may  be  placed  in  thefe  Cottages. 

2.  The  Pewer  given  to  the  Juftices  by  this  Statute  extendi 
only  to  Habitations  for  fuch  Poor  as  are  impotent ;  and  if  it 
doe$  nQt  appear  on  the  Face  of  the  Order,  that  the  Perfon- 
was  impotent  as  well  as  poor,  the  Order  is  ill.  2  Keb.  744. 
Rex  cont.  ^ay^  53.  Rex  cont.  Grat,  2  Ktb.  643.  Rex 
zqntf  Pajne,  5  Mg^f.  397. 
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A  Petition  to  Juflices  in  their  Seflions,  ,  for  an 
Order  of  SefTions  to  ere6b  a  Cottage. 

To  the  Worftiipful  the  Jufticcs  of  the  Peace,  at  lh6  General 
Quarter- Seflions  of  the  Peace, ,  bolden  at,  ^€.  on,  i^c. 

The  humble  Petition  of  J.  B.  of,  Csfc 

Sheweth, 

3 .  "TT^  HAT  ivhereas  your  Petitioner  being  very  poor  and 

\  impotent^  and  ^th  his  Wife  and  Children  fettled  as 
an  Inhabitant  of  and  in  the  Pari/h  of  Sec.  and  at  prefent  dejii- 
tute  of  an  Habitation y  hath  by  Addreji  made  to  T.  W.  Efq'y  Lord 
of  the  Manor  of  &c.  obtained  his  Confent  under  his  Hand  and 
Sea/,  for  your  Petitioner  to  ereS  and  fet  up  a  Cottage  on  the 
Wafe  ixjithin  the  Parijh  of  &c.  aforefaid^  for  an  Habitation 
for  himfelf  and  his  Family ^  if  an  Order  of  SeJJions  can  be  oh' 
tainedfor  Confirmation  thereof  as  by  the  Paper  her  (unto,  ari^e^'^d 
doth  appear. 

May  you  therefore  he  pleafed  to  grant  unto  your  Petitioner  th^ 
Order  of  this  Court,  nvhereby  your  faid  Petitioner  may  b^ 
enabled  to  fet  up  a  Cottage  for  an  Habitation  for  himfelf  and 
poor  Family,  on  fome  connjenient  Place,  on  the  Wajie  nvithin 
the  Manor  of,  &c.  afore  faid. 

And  your  Petitioner  (^all  ever  pray,  l^c. 
The  Lord's  Confent  to  the  Ereding  a  Cottage, 

4.  T  TPON  the  Petition  ofA.'B.  and  the  Certificate  of  th? 

\J  Inhabitants  of  the  Parijh  of,  &C.  for  ereHing  a  Cot" 
tage  in  the  Parijh  of,  Scz.  I  do  hereby  give  my  Confent,  being 
Lord  of  the  Manor  of,  &c.  aforefaid,  that  the  faid  A.  B.  fhall 
and  may  ereSl  and  fet  up  a  Cottage  for  the  Habitation  of  himfelf 
and  Family  in  fome  convenient  Place,  on  the  Wafte  nvithin  the 
Parijh  aforefaid,  to  be  ajjigned  by  my  Stevtjardi  provided  an  Or- 
der of  Sejfians  may  he  procured  according  to  Lav)  for  Confirma- 
tion thereof     Witnefs  my  Hand,  Sec. 


An 


Chap.  41-        pnriflj  tm*  aor 

An  Order  of  Seflions  for  cre<5ling  a  Cottagf; 

At  the  General  Qijarter- Seflions  of  the  Peace,  ^c.   holdeq 
at,  ^c. 

5.   Berl^s,  iT.  *lT7i7(frr<7;   A.   B,    of,  &c.    Labourer ^    is  poor 
W     and  impotent y  and  hath  obtained  Confent  of 
C.  D.  Efg\  Lord  of  the  Manor y  ^c,  in  the  County  aforcfaidy    tq 
ere£i  and  fet  up  a  Cottage  for  an  Habit  at  ion  for  himfelf  and  Fa- 
milji  in  fotm  connjenient  Place^  on  the  Wafie  in  the  Parijh  ofy  &c. 
iforefaid ;  provided  an   Order  of  SeJ/ions  he  procured  for  the 
Confirmation  thereof:  4nd  the  Jaid  A.  B.  halving  humbly  peti-' 
tionedy  and  hefought  us  to  grant  fuch  an  Order  ;  ^iue  do  therefore    ^ 
hereby  order  and  give  our  Confent,  that  the  f  aid  k.  B.  Jhall  and 
may  ereSi  and  fet  up  a  Cottage  for  the  Habitation  of  himfelf  and 
Family i  on  fome  Place  in  the  Wajie  in  the  Farijh  of  Sec.  afore-  ^ 
faid,  according  to  his  Petition,  and  the  Confent  of  the  faid  C.  D. 
By  Order  of  Court,  &c. 

The  Money  for  building  thefe  Cottages  at  the  publick 
Charge  of  the  Parilh,  may  be  raifed  by  a  Tax,  as  before  di- 
refted,  ^<-. 


CHAP.     XLI. 

pamilies  left  on  Parijhes, 

I,    "Ty^  Stat.  43  El.  c.  2.  where  any  Perfon  abJe  to  labour  fufttces  may 

J3   ^^^1  ^"^  ^^^y  ^^^^  ^^^  Parifli,  and  leave  his  Fa-  commit  a  Man 
mily  behind   him,  on  Information  thereof  given  upon  Oath,  running  away 
two  Jufticcs  of  Peace  may  commit  him  to  Gaol,  there  to  re-  ^^  Family^to 
main  and  be  puniihed  as  an  incorrigible  Rogue.     And  if  any  (he  Parifh,  &c. 
Man  or  Woman  able  to  work  fhall  threaten  to  run  away  and 
leave  their  Families  upon  the  Parifti,  the  fame  being  proved 
by  two  WitnefTes  before  two  Juflices,  the  Perfon  fo  threatning 
fhall  be  fent  to  the  Houfe  of  Corredlion,  iffc.  unlefs  fufficient 
Security  be  given  for  the  Difcharge  of  the  Parifli. 

2.  By  Stat.  13  G.  2.  c.  2.  All  Perfons  able  in  Body,  who 
run  away  and  leave  their  Families  to  the  Parifli,  are  declared 
Vagrants,  and  punifliable  as  fuch, 

3.  By 
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In  what  Cafes  3  By  Stat.  5  G.  t.  r.  8.  where  any  Wife,  Child  or  Chil- 
PariOi  OfHcers  dteti  ihaJl  be  left  upon  a  Parifh,  the  Churchwardens  or  Qvcr- 
Tl\  &^^  ^^'  ^^^^^  -^  '^^  ^^°^*  "P^*'  Application  to,  and  by  Warrant  from 
^  ?»  .  ^'  %WQ  Judkes  of  the  Peape,  may  feize  fo  much  of  the  Goods 
and  Chattels,  and  receive  fo  much  of  the  Rents  and  Profits- 
of  the  Lands  and  Tenements  of  the  Husband,  Father  or  Mo- 
ther of  fuch  Wife  or  Children,  as  the  jullices  fhall  diredl  for 
the  Difcharge  of  the  Parifh,  in  providing  for  fuch  Wifb  or 
Children  i  which  Warrant  being  confirmed  at  the  next  Quar- 
ter-SefTions,  the  Juflices  at  the  Quarter- SefTions  may  make  an 
Order  for  the  Churchwardens  or  Overfeers  to  difpofe  of  the 
Goods  or  Chattels  by  Sale,  and  to  receive  the  faid  Rents  and 
Profits  of  the  Lands  and  Tenements,  or  fo  much  of  them  as 
they  think  fit,  for  the  Pqrpofes  aforefaid,  and  the  Churchwar- 
t^cns,  6fr.  are  to  be  accountable  to  the  Juflices  in  SefTions^  for 
ii\  fuch  Money  as  they  receive. 

*  4,  But  then  it  feems  but  reafoHAWe,  that  the  Party  in  whofe 
ijands  the  Money  is,  fliould  not  be  bound  by  this  Statute, 
until  he  has  Notice  of  this  Warrant  ,*  and  fuch  Notice  fhould 
be  given  before  the  Warrant  is  confirmed  by  the  Seffions,  that 
the  Party  may  there  appear,  and  if  he  can,  fhew  faufe.a- 
gainll  it. 

A  Commitment  of  a  Perfon  for  running  away 
and  leaving  his  Family  on  the  Parifh. 

To  the  Keeper  of  the  Gaol  of,  ^c. 

5.  Berks,  ff.  ^TjHereas  A.  B.  omJ  C.  D.  Omrfeen  of  the 
\\  ^Qor  of  the  Parijh  of  &c.  ha've  made  In- 
formation upon  Qfith  before  us,  ttvo  of  his  Majejlfs  yufiicei, 
&c.  that  J.  K.  of  Sec.  a  P<erfon  able  to  nvork  and  maintain 
himjelf  and  his  Family^  did  on^  &c.  /ajl  fajl  run  aivay  from 
t  their  Parijh  aforefaid^    and  lea've  his  Family  upon    the  faid 

Parijh  J  contrary  to  the  ASs  of  Parliament  in  that  Cafe  made: 
Tbefe  are  therefore  in  his  Majejiys  Name  to  command  you  to 
recei've  the  faid  J.  K.  into  your  Cufiody^  and  him  fafeb^ 
to  keept  until  he  Jhall  be  delivered  by  du^  QourJ^  of  Laiv. 
Gi'ven,  Sec. 

;;  6.  If  Juflices  of  Peace  in  Seffions  make  Orders  for  Parifhes 
to^  provide  Houfes,  or  to  give  any  Perfons  Maintenance  who 
^re  not  impotent,  but  able  to  work,  or  having  any  Thing  to 
live  upon,  thefe  Orders  are  againft  Law. 


An 
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An  Order  of  Sefiions  to  receive  Rent  of  Lands 
to  difcharge  a  Farifli  where  a  Child  is  left. 

y,'WXjHere<is   A.  B.  a»ii  C.  D.  E/^n.  tuoo  of  his  Majejlft 
VV     Jtijiices  of  the  Peace  for  the  County  of    Sec.  upon 
Complaint  to  them   made  by  ^.  F.  and  G.  H.  Overfeers  of  the 
Took   of  the  Parijh  of,   &C.  in  the  faid  County,  that  L-    M.   a 
Child  of  the  Age   of  about  fs'ven  Tears,  ivas  lajl  legally  fettlei 
in  the  faid  Parijh  of,   &.C.   and  had  been  left  there  by  her  Mo- 
ther E.  M.  nxjho  is  gone  wway,  and  that  the  Father  of  the  faid 
Child  being  dead,  the  faid  Child  had  been,  and  ivas  lively  to 
continue  chargeable  to  the  faid  Parijh,  njohich  the  faid  J ujiices 
vpon  Examination  adjudged  to   he  true:  And  it  appearing   to 
them  that  the  faid  E.  M.  *voas  intitled  to,  in  her  onvn  Right, 
and  pojfeffed  of,  one  Annuity  of  xoX.  per  Annum,  gi'ven  her  for 
Life,  by.  Sec.  nvhich  is,  and  has  been,  paid  to  her  quarterly, 
by,  &c.  the  faid  Jujiices  of  the  Peace,  upon  Application  to  them 
made  by  the  faid  Overfeers  of  the  Poor,  did  by  Order  under  their 
Hands  and  Seals,  bearing  Date,  &c    order  and  dire5i  that   the 
faid,   &c.  or  any  other  Perfon  that  Jh a II  he  intrujled  or  appointed 
-to  pay  the  faid  Annuity  at  any  lime  or  Times  hereafter,  Jhould 
pay,  or  caufe  to  be  paid,  into  the  Hands  of  the  faid  O'verfeers 
of  the  Poor  of  the  faid  Parijh   of,    &C.  for    the   Time   being, 
or  one  of  them,  fo  long  as  the  faid  Child  fhall  continue  charge- 
able to  the  faid  Parijh,  the  Sum  of  ^\.  per  Annum,  Part  of 
the  faid  Annuity  of  \o\.  per  Annum,  for  and  ttnuards  the  Dif- 
charge   of  the   faid  Parijh,    for   the   bringing   up   and  pro'ui^ 
ding  for  the  faid  L.   M.   and  further  ordered,  the  faid  Over- 
feers  of  the  Poor  to  take  and  recei-ve  the  fame  accordingly,  {pur- 
fuant  to  an  Ail  of  Parliament  made  in  the  ffth  Year  of  the 
Reign  of  his  Majejly  King  George   the  Firji^  intituled.  An  Aft 
for  the  more  efFedlual  Relief  of  fuch  Wives  and  Children  as 
arc   left    by   their  Husbands   and  Parents  upon  the   Charge 
of  the  Pari(h)   this  Court,  upon  reading  the  faid  Order^  pro- 
duced by  the  faid.  Sec.  On/erfeers  of  the  Poor  of  the  faid  Parifh,  doth 
confirm  the  fame  :   And  purfuant  to  the  Direction  of  the  faid  A^, 
doth  alfo  order,  that  the  faid  0<verfeers  of  the  Poor  of  the  faid 
Parijh,  and  their  Succeffors,  for  the  Time  being,  do  take  and 
receive  the  faid  5  I.  per  Annum,  Part  of  the  faid  Annuity  of\o\. 
per  Annum,  out  of  the  Rents  and  Profits  of  the  Lands  and  Te- 
nements charged  nvith  the  Payment  of  the  faid  Aunuity,  for  and 
tonvards  the   Difcharge  of  the  faid  Parijh,  for  the  bringing  up 
and  providing  for  the  faid  L.    M.  as  of  ore  faid,    and  that   the 
faid  Overfeers   and  their  Succeffors  be  accountable  to  his  Majefiys 
Juflices   of  the  Peace  for  the  faid  County,  at  their  ^arter- 

Seffionsy 
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SeJJionSy  for  all  fuch  Money  as  they,  or  any  of  ihefHi  fhall  receinjS 
ly  Virtue  of  the  4£l  afore/aid. 


CHAP.     XLII. 

Houfes  of  Corre^ion. 

Statutes  aboutilf/T^  HE  Statutes  concerning  Houfes  of  Corr^^flfon  arc 

Houfes  of  Coir  J[       39  Elisi.  c.  4.   7  Jac.  i.e.   4.  and  17  Geo.  2.  c.  5. 

region,  /Thfc  firft  of  thefe  Laws  gives  Power  to  the  Jullices  in  SeiHons, 

/or  the  erefling  one  or  more  Houfe  or  Houfes  of  Corredion 

in  every  County,  at  the  Charge  of  the  County ;  and  for  the 

! Maintenance  and  Government  of  the  fame,  and  for  the  Pa- 

niftiment  of  Offenders  committed  thjthcr.   59  Elix.  c.  4.  This 

Statute  at  liiil  was  temporary,  but  was  continued  by  3  Car.  i. 

,  By  7  Jac.  I.  f .  4.  'tis  enafted,  that  in  every  County  there 

fhali  be  a  Houfe  ^  of  Corr^dtion,  built  with  all  Conveniences 

for  the  felting  of  Rogues  and  idle  People  to  work,  or  every 

Juftice   (ball  forfeit  5  /.  one  Moiety  to  the  ProCecutor,    and 

.the  other   towards  building  the  Houfe ;    and  thefe  Houfes, 

Viien  built  or  purchafed,  Hiall  be  conveyed   to  Perfons  ap- 

•pointed  by  Juflices ,  in  Seflions,  in  Tjuil  to  be  employed  for 

vthe  keeping,  imploying  and  correding  Perfons  fent  thither, 

:^nd  Juilices  in  Seffions  are  to  appoint  Governors  or  Mailers 

qf-fuch  Hoi)fes  of  Corredion,  and  their  Salaries,  which  are 

JO  be  paid  quarterly  by  the  Tre^furcr  out  of  the  County- 

§tQiek.  •   Ihidem.. 

.;.  i.  Thofe  Governors  are  to.fet  the  Perfons  fent  on  Work, 
^and  moderately  to  corred  them  by  whipping  or  fettering  them 
if  unruly,  and  _  are  to  yield  a  true  Account  every   Quarter- 
„Seffions  of  Perfons  committed  to  their  Culloc?y;   and  if  they 
iufFer  any  to  efcape,  the  Juflices  may  fine  them  at  Difcretion, 
,  which  Fine  is  to  be  paid  to  the  Treafurer  of  the  County- 
Stock. 

3.  The  Houfe  of  Corredion  is  for  the  Puniihing  of  the 
•,  Poor  who  refufe  to  work,  who  are  to  be  there  whipp'd  and 

,fet  to  work.'  2  Buljl.  358.  And  any  Perfon  who  lives  extra- 
vagantly, having  no  vifibie  EUate  to  fupport  himfelf,  may  be 
V  lent  to  the  Ploufe  of  Corjedion,  and  fet  at  work  there,  but 
^not  whipped,  and  may  be  continued  there  until  he  give  the 
,  Juflices  SatisfadJon  in  Refped  to  his  Living.  Sid.  281. 

4.  The  Money  to  ered  Workhoufes,  T^c.  is  to  be  raised 
ty  a  Tax  on  the  Inhabitants,  and  on  all  Lands,  ^c.  and  fo 
iikewife  i3  the  Money  needful  for  the  maintaining  of  the  Poor 

in 
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in  the  faid  Work-hoiifes,  fo  as  the  fame  exceed  not  whad  hath 
been  ufually  paid  for  Maintenance  of  the  Poor. 

5.  Rogues,  Vagabonds,  ^c.  may  be  fent  by  one  Juftice  to  Who  may  be 
the  Houfe  of  Corre<flion,  there  to  be  kept  to  hard  Labour  fcnc  thither. 
with  nioderatc  whipping,  but  ftiall  not  be  chargeable  to  the 

County  for  any  Allowance,  either  at  their  bringing  in,  or 
going  out,  or  during  their  abode  there,  but  lliali  have  id 
much  Allowance,  as  they  ihall  deferve  by  their  own  La- 
bour. '^  •''    • 

6.  Upon  Prefentment  of  the  Grand  Jury  at  Aflize?,  Great  Houfes of  Cor- 
Seffion,  or  General  Gaol -Delivery,  and  at  General  or  Quar-  reaion,  how 
ter-SelTions  where  there  is  no  AiTizes,  for  any  County  or  Li-  ^'^  ^^  ^"^^^^^  ^^' 
berty,  that  there  is  no  Houfe  of  Corredion,  and  that  it  will 

be  neceffary  to  provide  one  or  more,  ^c.  or  that  the  Houfe, 
^c.  already  provided  is  not  fufficient,  and  that  it  will  be  ne- 
ceffary to  provide,  ^c.  the  Juftices  at  General  or  Quarter- 
Seffions,  may  build,  or  enlarge,  or  purchafe  a  Houfe,  ^r. 
with  convenient  Backfide,  ^c  or  Land,  and  ereft  fuch 
Houfe,  ^c.  upon  Part,  and  lay  out  the  reft  for  Back- fide; 
and  may  raife  ibch  Money,  as,  upon  Examination  of  able  and 
fufficient  Workmen,  or  other  Perfons,  appears  to  be  neceffary 
for  thefe  Purpofcs,  and  may  buy  Houfes  or  Land  for  fuch 
Purpofes,  to  be  conveyed  to  fuch  Perfons  as  Seffions  think 
fit,  in  Truft,  ^c.  And  they  are  to  take  Care  that  Houfes  of 
Corre6lion  be  duly  fitted  up,  fiirnifhed,  and  fupplied  with  purniQied. 
fufficient  Implements,  Materials,  and  Furniture,  ;br  keeping, 
relieving,  fetting  to  work,  imploying,  and  correding  all  idle, 
^c.  fent,  confined,  or  continued  there:  And  two  Juftices  in  InfpeiStd  by 
the  Hundred,  or  appointed  by  the  Seffions,  are  to  vifit  twice  Jultices. 
or  oftner  in  a  Year,  inquire,  and  report  at  Seffions,  in  order  to 
Amendment,  ^c.  Juftices  in  Seffions  are  to  have  the  like  Power 
over  future  Houfes  of  Corrci^ioh  as  over  the  prefent ;  and 
may  fine  the  Governors  as  hy  Stat,  7  Jae.  i.  to  be  paid  to 
the  Treafurer,  and  be  Part  of  the  County  Stock ;  and  may- 
appoint  and  remove  Governors  or  other  Officers ;  and  may 
make  Orders  and  Regulations  for  the  better  governing  and 
regulating  the  faid  Houfes,  and  for  employing,  relieving,  and 
puniftiing  the  Perfons  there,  or  fending  them  thence ;  which 
Orders  fhall  be  final  to  all  Intents  and  Purpofes,  and  no  Cer- 
iiorari  ihall  be  granted  for  the  Removal  of  the  fame.  If  any 
Perfon  removed,  refufes  or  negleds  to  quit  Poffeffion  for  ten 
Days  after  Notice  given  in  Writing  by  Clerk  of  Peace,  two 
Juftices  (upon  producing  to  them  fuch  Order  of  Seffions,  or 
an  attefted  Copy,  and  upon  Oath  by  one  credible  Witnefs  of 
Notice  given,  and  of  Refufal,  or  Negledl  to  quit  Poffeffion, 
hy  Warrant  under  Hands  and  Seals  may  direft  the  Sheriff  to 
remove,  dsfc  as  upon  a  Writ  of  Habere  facim  PoJpJ/ionsm. 
Slat.  17  Geo,  2,  c.  5, 

7.  The 
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Juftices  to  01-  7.  The  Juftlces  at  General  or  Quarter-Sefllons,  or  major 
der  the  Trea-  p^rt  ©f  them,  are  to  caufe  fuch  Sum*  of  Money  as  are  ne-. 
furer  to  pay.  ^^^^^y^  ^q  be  paid  by  the  Treafurer  out  of  the  Money  raifed 
by  Virtue  of  an  A61  of  12  Geo.  2.  for  the  more  eajy  affef- 
Jing,  colleBivgy  and  h'vying  of  County-Rates  ;  to  defray  the 
Expences  of  apprehending,  paffing,  conveying,  and  main- 
taining Rogues,  ^c.  and  of  erefting,  purchafmg,  inlarging, 
'  '  altering,  and  repairing  Houfes  of  Corredlion,  and  of  purcha- 
fmg Land  toereft  them  upon,  and  for  Back  fides  and  Out- lets  j 
and  of  fitting  up  and  fumifhing  them  j  and  of  fending  Perfona 
to  ahd  from  the  fame,  and  imploying  them  there ;  and  for  all 
other  Expences  necelTary  for  the  Execution  of  this  A^,  not  be- 
fore provided  for.  The  reft  of  this  Ad  is  abftradted  in  Chap.  3  3 . 
oi  Vagabonds,  Stat.  17  Geo.  i.  r.  5.  Where  Authority  is  given 
to  commit  Offenders  to  Houfe  of  Corrcdion  out  of  Sefiions, 
and  the  Time  and  Manner  of  their  Punifhment  has  not  been 
appointed,  the  Commitment  ftiall  be  to  the  Houfe  of  Correc- 
tionj  there  to  be  kept  to  hard  Labour  until  the  next  General 
or  Quarter-SefHons,  or  until  difchargcd  by  due  courfe  of  Law  ; 
and  two  Juftices  (of  which  he  who  committed  the  Offender  to 
be  one)  may  discharge  Offender  before  Seffions,  if  they  fee 
Caufe,  and  if  not  fo  difchargM,  the  Seffions  may  difchargCj 
or  continue  him  not  exceeding  three  Months.     17  Geo.  2.  r.  5. 

A   Commitment  of  a  Perfon  to  the   Houfe  of 
Correftion. 


To  the  Keeper  of  the  Houfe  of  Correftion,  kSc 

39  fel.  c.  4.        8.  U    Ecei've  into  your  Cajiody  the  Body  of  A.  B.  an  idle  and 
Two  luftices*        -l^  diforderly   Perfon,    as  appears  upon  Oath   (or,  as  ap- 
Co  2  Inft.  7  8  P^^^^  ^y  ^"  ^'^^  ConfeJ/ion,  as  the  Cafe  is)  and  keep  him  to  hard 
Labour  for  the  Space  of  ten  Days  from  the   Date  hereof.     Gi- 
ven, &C. 

g.  By  Stat.  i/^Geo^z.  f.  33.  reciting  Part  of  Vagabond 
Aft  13  Geo.  2.  for  building  Houfes  of  Corrcdion  ;  It  is  en- 
afted.  That  Majority  of  Juftices  in  General  or  Quarter-Seffions, 
(where  no  Affizes,  great  Seffion,  or  general  Gaol- Delivery  are 
held)  may,  upon  Prefentment  of  Grand  Jury,  repair  or  en- 
large Houfe  of  Corredion,  or  build,  or  purchafe  Land  to 
build,  l^c.  and  for  Backfide  or  Outlet,  as  might  be  at  Affizcs, 
by  13  Geo.  2. 

CHAP- 


Chap.  43, 44.     pan'ffj  latoi  2,^7 

C  II  A  p.     XLIII. 

■Licences. 

^."T^WO  Jufticcs  of  Peace  may  licenfe  poor  difeafcd  Per-  Whether  |u- 
X      <ons  to  travel  to  the  Ba/^  for  Remedies,  fo  as  they  ^ticrscan  li- 
are  provided  of  Relief  in  their  Travel,    and  do  not  beg,  39  beg  &c 
^/.  f.  4.     D«//.  269.     I  Jac.  I.  c.  25.  for  I  do  not  find  that 
any  one  or  more  Juftices  Of  the  Peace  may  or  can  licenfe  a 
Man  to  beg,  or  ask  Relief,  except  only  that  they  may  make 
a  Teftimonial,  or  Licence  in  the  two  following  Cafes,  i;/«. 
I .  To  fuch  as  firffer  Shipwreck  ;  and,  2.  To  Soldiers  or  Mari- 
ners coming  from  the  Seas  to  pafs  from  Place  to  Place,  and  in 
thefe  two  Cafes  the  Law  toleraieth  iheirt  to  ask,  and  receive 
neceffary  Relief,  as  aforefaid. 

2.  Lfkevvife  poor  Prifoners  delivered  out  of  Gaol  may  in  ne 
ways  beg,  by  39  £/.  r.  4.     Dak.  209. 

3.  Though  I  have  been  informed,  that  fome  Juftices  of 
•Peace  in  the  County  do  frequently  grant  Licences  under  their 
Hands  to  Perfons  whom  they  think  Objefts  of  Charity  to  go 
about  and  beg,  and  a&  Relief;  but  this  is  a  Pra^ice  diredly 
contrary  to  Law. 


C  H  A  P.     XLIV. 

Maintenance  of  the  Poor, 

i.TJ  Y  ^''»'-  43  ^M^'  ^- 2*  every  Parifii  fliall  keep  their  Cafes  of  main 

J3   Poor,  and  on  this  Statute  Removals  of  Poor  are  made ;  raining  poor 
for  unlcfs  the  Poor  are  removed  to  their  own   Parilhes,  every  ^^i^""** 
Pariih  cannot  maintain  its  own  Poor. 

2.  If  a  travelling  Woman,  having  a  fmall  fucking  Child* 
{hall  be  apprehended  for  Felony^  and  fent  to  the  Gaol,  and 
be  afterwards  arraigned  and  hanged,  this  Child  is  to  be  fent 
to  the  Place  of  its  Birth,  there  to  be  maintained,  if  the  ^me 
can  be  known  ;  otherwife  it  mull  be  fent  to  the  Town  where 
the  Mother  was  apprehended.  If  a  Man  and  his  Family  be 
illegally  thruft  out  of  a  Pariih,  and  during  that  Time  he 
(hall  have  a  Child  born,  he  mull  be  returned  to  the  Place 
where  he  was  laft  legally  fettled,  and  the  Child  with  him,  to 
be  maintained  there.  Dalt.  165.  i  Salk,  M^oocT^  Cafe,  In- 
bab,  Wefibury  and  Cojiham,  121,122. 

3-  If 
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3.  If  Juftices  of  Peace  in  Seflions  make  Order  for  Pariflies 
to  provide  Houfes,  or  to  give  any  Perfons  Maintenance,  who 
are  not  impotent,  but  able  to  work,  or  having  any  Thing  to 
live  upon,  thofe  Orders  are  againft  Law. 

4.  A  Father,  Grandfather,  Mother,  or  Grandmother,  and 
Hufband  of  the  Grandmother,  (being  of  fufficient  Ability,  are 
to  maintain  and  relieve  their  Children,  which  are  accounted 
impotent  Poor,  as  the  Seflions  fhall  order,  under  the  Penalty 
of  20  s. per  Month.  43  EI.  c.  2-  By  the  Common  Law,  as 
well  as  by  the  Law  of  Nature,  the  Father  is  obliged  to  pro- 
vide for  his  Wife  and  Children.  Waltham  v  Sparkes^  i  Ld. 
Raym.  41.  But  if  the  Hufband  of  the  Grandmother  have  no 
Means  or  Advancement  in  Marriage  with  her,  he  fhall  not  be 
obliged  to  keep  the  Child.  2  Bulji.  345,  347.  The  Huf- 
band of  the  Grandmother  having  Means,  or  his  being  of 
Ability  after  Marriage,  will  not  make  him  liable  to  Mainte- 
nance of  the  Child,  unlefs  the  Grandmother  had  Means  fuf- 
iicient ;  but  if  after  Marriage  Lands  defcend  to  fuch  Grand- 
mother, and  the  Hufband  enjoys  them  in  her  Right,  he  Ihall 
be  bound  to  keep  the  Child.     Comh.  321,405.     A  Baftard 

s  Chil,d  is  out  of  the  Statute,  and  to  be  provided  for  otherwife. 
A  Father  has  been  ordered  to  allow  Maintenance  to  the  Son's 
Wife,  he  being  beyond  Seas,  and  a  Father-in-law  been  ad- 
judged within  the  Meaning  of  the  Aft  43  El.  c.  2.  S/yle 
183.  Children  of  poor,  old,  impotent  Perfons,  or  others  not 
able  to  work,  are  at  their  own  Charges  to  relieve  and  main- 
tain them,  (in  like  Manner  as  Parents  are  to  relieve  their 
Children)  if  fuch  Children  are  of  Ability,  under  the  Penalty 
of  20  /.  per  Month,  to  be  levied  by  Dillrefs  and  Sale,  &>c. 
per  Stat.  43  El.  c.  2.  A  Father-in-Law  does  not  feem  obliged 
hy  Law  to  maintain  his  Daughter- in-Law,  Rex  v.  Benoiery 
2  Ld.  Raym.  1454.  but  in  this  Cafe  it  is  not  faid  what  Father- 
in-Law  ,•  nor  if  he  was  the  Hufband  of  the  Mother,  whether 
he  had  a  fufficient  Eflate  by  her  ?  Neither  did  any  Counfel  ap- 
pear in  Defence  of  the  Order. 

5.  For  the  better  Relief  of  poor  impotent  Perfons,  and  to 
prevent  the  Impofition  of  Charchwardens  and  Overfeers  of 
the  Poor,  the  Parifhioners  of  every  Parifh  are  yearly  in  Eafler 

'  Week,  or  as  often  as  it  (hall  be  thought  convenient,  to  meet 
and  examine  the  Regifter-Book  of  the  Poor,  and  the  Reafons 
of  their  taking  Relief,  &c.  and  to  alter  the  Lifl  as  they  fhall 
fee  Occafion.     Stat.  ^W.^M.c.ii. 

6.  Though  the  Wife  had  a  legal  Settlement  before  her 
^  Marriage,  yet  it 'is  lofl  by  the  Marriage,  and  (he  thereby  ac- 
quires a  Settlement  with  her  Hufband,  and  his  Death  will  noC^ 
alter  it.  And  the  Birth  of  legitimate  Children  does  not  gain 
them  a  Settlement,  except  where  the  Settlement  of  their  Fa- 
ther and  Mother  i»  not  known,  and  then  only  till  it  is  known, 

I  .  and. 
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and  no  longer.  Mc<i.  Cafes  in  Lwu:  and  Equity  169,  170.  be- 
tween Pariihes  of  St.  Giles  in  Reading  and  Everjly  and  B/ack- 
woater.  A  Journeyman  Tradefman  lodges  in  A.  and  works  in 
B.  the  working  does  not  gain  a  Settlement  in  B.  The  King  v. 
Hamlet  o^  Spittlejieldsy  Mod.  Cafes  in  La<vo  and  Equity  308, 
309.  But  it  has  been  held,  that  where  he  works  and  has 
Board-wages,  he  will  gain  a  Settlement  by  his  Service,  though 
he  lies  in  another  Parifh.  Ibid.  369,370.  WJntechapel  ^z.^ 
rifh's  Cafe.     See  more  in  Ch.  Settlements, 

7.  An  Order  of  Removal  was  quafhed,  becaufe  it  did  not 
aver  the  Place  of  the  laft  legal  Settlement ;  but  recited,  that 
they  were  credibly  informed,  ^c.  Note;  legal  Settlement  2iT\A 
lajl  legal  Settlement  are  the  fame  Thing.  7r(nvbridge  v.  Weflon^ 
2  Salk.  473. 

8.  John  Buncher  rented  about  30  /.  a  Year  at  Woodendy  and 
dwelt  there  feveral  Years  and  died  infolvent,  leaving  a  Widow 
and  one  Daughter ;  the  Widow  removed  to  Paulfpury  into  a 
Tenement  of  40  s.  a  Year,  and  Land  of  about  i  o  /.  a  Year, 
being  Copyhold,  and  her  own  Eftate  for  Life,  and  took  her 
Daughter  with   her,  then  about  the   Age   of  fourteen ;    the 
Daughter  lived  with  the  Mother  about  two  Years  at  Paulfpury 
in  the  Tenement,  but  the  Mother  lett  the  Land  to  a  Tenant. 
Two  Juftices  held  the  Daughter's  Settlement  to  be  at  Woodend, 
and   upon  an  Appeal  their  Order  was  confirmed  at  Seffions. 
But  both  Ordert  were  qualhed  in  B.  R.     H/7.  13  Geo.  i.   /«- 
l;ab.  Woodend  in  Par,   Blake/ley  in  Com.  North'ton    V.   Inhah. 
Paulfpury  in  eod.  Com.   2  Ld.  Raym.  1473,   ^c.     Note;  That 
Cafe  was  fo  determined  in  B.  R.  upon  the  Authority  of  the 
following  Cafe  :  John  Lloyd  was  laft  legally  fettled  at  St.  Ga- 
ther ine\  near  the  Tower,  and   there  died,  leaving   Lydia  his 
Widow,  and  fix  Children  between  the  Ages  of  three  and  fix- 
teen  Years ;  after  his  Death  the  Widow  and  fix  Children  went 
to  live  in  the  Parifh  of  St.  George^  Southnvark,  where  (he  took 
a  Houfe  of  1 2  /.  a  Year,  lived  there   four  Months,  paid  the 
Queen's  Tax,  but  no  other  Rent  to  her  Landlord.     None  of 
the  Children  had  of  themfelves  gained  any  Settlement.     Two 
Juftices  of  5«rr^  had  by  an  Order  fent  them  to  St.  Catherine's^ 
and  the  Seflions  of  Surry  confirmed  this  Order  upon  an  Ap- 
peal ;  but  both  Orders  were  qualhed  mB.R.  Mich,  i  Geo.  I, 
cited  at  large  2  Ld.  Rfaym,  uhi  fitpra. 


CHAP, 
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CHAP.     XLV. 

Orders  of  Jujlices  about  Poor, 

Rules  for  j.  T  Shall  herp  prefent  the  Reader  with  fuch  Rules  as  I  meet 

dra^Aing  ^)r-  J|    ^jj|j  jjj  ^^^^  Books  concerning  the  Drawing  of  Orders. 

roor.  ^^^  ^^^^^  ^^  ^^>'»    ^^^^    ^^g'^^y  ^^"^^'^  '    ^^^  ^y  ^^'^  *^^ 

Place  which  the  poor  were  lall  legally  fettled  at,  is  the  Place 

which  is  to  provide  for  them.  Trin,  5  Ann.  B.  R.  It  is  not 
fufficient.to  fay,  the  Order  was  made  on  due  Notice,  without 
adding,  (on  Complaint  of  the  Churchwardeniand  Overfeersof 
the  Poor  of  the  Paiifh)  and  though  on  a  Certiorari  it  was  re- 
turned to  be  fo,  yet  the  Order  is  the  Record,  and  the  Return 
cannot  make  a  void  Order  good.  Mich.  9  Ann.  inter  Paroch.  de 
Nurthbury  and  Shugford,  and  Pafch.  6  Ann.  Regina  cont.  Pa- 
TQchias  de  Lang/ey  ^ndGareir/g,  5  Alod.  149.  i?f;c  cont.  Inha" 
bitants  of  Pf'boten  Ri'vers.  If  by  the  Order  it  doth  not  appear 
that  one  of  the  Juftices  is  of  the  ^orumy  the  Order  is  naught ; 
for  two  Juilice?,  unlefs  one  is  of  the  ^orum,  have  no  Autho- 
rity to  remove  a  poor  Man.  5  Mod.  321.  The  Inhabitants  of 
Childingfield  or  Chittinjion  cont.  The  Inhabitants  of  Penthurft, 
z  Sa/L  473,  474.  Comb,  zoo,  400.  Where  two  Juftices 
ought  to  make  and  fign  an  Order,  it  will  be  naught  if  they 
iign  it  not  being  prefent  together.  IValter  v.  Rumbal^  i  Ld, 
Raym.  55. 

2.  The  Order  muft  contain  an  Adjudication  of  thelaft  legal 
Settlement  of  the  Party.  Pafch.  6  Ann.  Regina  cont.  Paroch, 
de  Langley  l^  Goreing.  An  Order  for  keeping  a  poor  Woman, 
though  it  was  aliedged  that  it  was  uncertain  in  what  Parifli 
fhe  lived,  nor  faid,  that  Ihe  was  impotent,  yet  refufed  to  be 
quaihed.  2  Keb.  37.  Kilbeck\  Cafe.  An  Order  for  the  re- 
moving one  becaufc  he  might  become  chargeable  to  the  Parifh 
is  ill,  becaufe  it  denotes  a  bare  Poflibility,  and  no  Probability  ; 
it  ought  to  be,  becaufe  the  Party  is  likely  to  become  charge- 
able to  the  Parift\,  Parefiy^  54.  Mod.  Cafes  16^.  Regina 
cont.  Inhabitants  of  Neivnham.  An  Order  only  faid  that  the 
Juftices  were  informed  by  the  Overfeers,  that  A.  ^ucas  likely^ 
&c.  but  there  was  no  Adjudication  that  A.  "was  lively  to  become 
chargeable y  &c.  Per  Cur.  it  is  not  neceftary.  Inhab.  Par. 
Kingflon  B(ywfey  v.  Inhab.  Beddingham  in  Sujfex,  I  Ld.  Raym. 
513.  If  the  Order  do  not  fet  forth  the  Makers  to  be  Juftices 
at  the  Time  of  their  making,  though  the  Order  be  confirmed 
on  Appeal,  yet  it  is  nought,  becaufe  though  they  might  be 
Juftices  at  the  Time  mentioned -m  the  Order  of  Confirmation, 
chey  might  not  be  fo  at  the  Time  when  the  firft  Order  was 

made. 
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made.  5  Mod.  322.  Pari/&  of  Walton  cont.  Par'ijh  ef  Chefier- 
field. 

3.  An  Order  for  the  removing  of  a  poor  Perfon  to  a  Place, 
which  the  Order  rehearfes  to  be,  as  the  Juftices  are  informed, 
the  Place  of  his  laft  Settlement,  is  not  good,  unlefs  it  fays,  the 
Information  is  on  Oath  j  but  if  on  Appeal,  the  Order  is  con- 
firmed, it  is  good.  K^  Mod.  C25.  Parijh  of  Tron.vbridge  conc. 
Parifh  of  w7fon. 

4.  An  Exception  was  taken  to  an  Order  for  fettling  a  poor  Ejccepticns  to 
Man,  that  he  did  not  rent  an  Houfe  of  10  /.  pr  Annum.  Ch.  ^-^i''^<-*i^s>  ^c, 
Jufiice:  That  moil  of*  the  Orders  fince  13  Car.  2.  have  been 

fo ;  and  though  it  might  have  been  better,  if  it  had  been  ad- 
ded, that  he  was  likely  to  become  chargeable  to  the  Parifh,  yet 
fince  the  Precedents  have  been  fo,  we  will  not  alter  it.  But 
then  another  Exception  was,  that  it  is  not  faid  in  the  Order, 
there  was  a  Complaint  made  by  the  Churchwardens,  and  that 
was  fatal,  for  the  Juftices  of  Peace  cannot  remove  a  Man  with- 
out it ;  and  though  it  is  faid  in  this  Order,  that  Complaint  was 
made,  yet  fincc  it  is  not  feid  by  the  Inhabitants  or  Church- 
wardens  of  the  Parifh,  it  is  ill.  Let  the  Order  be  qualhed. 
Mich.  7.  ^F.  3.  in  B.R,  p£x  cent.  lahaL  de  Marlborough ^ 
Salk.  492. 

5.  Where  an  Order  is  made  for  the  Settlement  of  a  poor 
Perlbn,  and  an  Appeal  thereupon  to  the  SefTions,  the  SelTions 
may  affirm  or  quafh  that  Order  i  but  they  cannot  fend  fuch 
Perfon  to  a  third  Parilh,  who  are  no  Parties  to  the  Appeal. 

Inter  Inhabitants  of  Ofnvel  and  PToking^  Pafch.  8  /F.  3.  B.R.  Sefllons  have 
Salk.  /^jz,  ^y^.     Comb.  396,  401.     A  Settlement,  by  Order  no  furifdiirion, 
of  Seffions  upon  an  Appeal,  binds  all  Parties;  and  if  a  poor  ^^^  ^V  ^^y  ot 
Family,  after  fuch  Order,  return  to  the  Parifh  from  whence     ^^^^ ' 
removed,  the  SefTions  mufl  fee  their  Order  obeyed ;  but  if  fuch 
poor  Family  go  into  another  Parifh  not  concerned  in  the  Ap  - 
peal,  then  two  Juflices   of  Peace  ought,  by  an  original  Order, 
to  remove  them  to  the  Parifh  where  they  were  fettled  by  the 
Seffions  Order.     Inter  Inhah.  Downlead  and  Broadchalkf  Hil. 
9/^.3.     5^2/^.481,489. 

6.  Where  two  Juftices  of  one  County  fend  a  poor  Perfon  to 
a  Parifh  in  another  County,  two  Juflices  of  the  County  whi- 
ther fuch  Perfon  is  fent,  cannot  make  an  Order  to  remove  him 
back  again,  or  to  fend  him  to  any  other  Place  ;  and  the  Town, 
to  which  fuch  Perfon  was  fent,  has  no  other  Remedy  than  by 
Appeal  to  the  Seffions  of  that  County  from  whence  the  Party 
was  fent.     Inter  Inhab.  King's  Norton  and  Siuolnhil,  Hil.  9  W 

3.     Salk.  48 r,  488.     A   general   Order  to  remove  a  Man  A  general Ori 
and  his  Family  is  not  good.     Salk.  482,  Johnfon\  Cafe,  485.  der  ro  remote 

^,v.a.^Liii.  §.49..   .       .       ...       ..      L'lr"'"" 


Fannily  not 
wrucr  ts  ii<tugiii,  iiu  tuuici^ucui  x^iu^i  «^it 

sn  Appeal  car*  make 


7.  Where  the  firft  Order  is  naught,  no  fubfequent  Order  on    ^^^ 
it  good.   Mich  10  W.  ^    M,  R.  Jnonymus. 
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The  Examina- 
tion ought  to 
be  by  buth  Ju- 
iVires,  or  the 
Adjudication 
not  good. 


pan'lt)  Lato* 


Chap.  45'. 


Ordtr  con- 
li  med,  or  not 
appealed  from, 
is  conclulivc  to 
all  the  World. 


Scillonj  is 
deemed  to  be 
but  One  Day. 


Pofitive  Adju- 
dication of 
Stttlement. 


fufttces  mult 
makcdiftin£l 
Orders  on  dif- 
ferent Swtutes, 


The  fame  Refolution,  Trin.  2  Ann.  inter  Seien  and  Ripiey, 
Salk.  482.  An  Order  drawn  up  to  have  the  Opinion  of  the 
Court,  concluding,  and  if  the  Court  (hould  be  of  Opinion,  ^c. 
was  held  to  be  right.  Ibidem.  The  Examination  of  the  Per- 
fon  mufl  be  recited  in  the  Order  to  be  by  both  Juftices,  (be- 
caufe  the  Adjudication  ought  to  be  by  both)  or  the  Order  is 
naught.  Inter  JVare  and  Hamftead,  12  W.  3.  B.R.  Salk, 
488.  Ft  ought  to  appear  in  the  Order,  that  the  Perfon  re- 
moved is  a  Perfon  removeable.  If  it  be  recited,  that  ^whereas 
Complaint  hath  been  made  to  us^  that  A.  is  likely  to  become 
chargeable^  it  is  naught ;  but  if  it  be  faid,  whereas  it  appears 
to  us  upon  Complaint,  ^c.  that  A.  is  likely  to  become  charge- 
able, it  is  well  enough.     Saddlecomb  and  Bur^uajh  Onk^  Salk. 

491- 

8.  Where  an  Order  is  confirmed,  or  not  appealed  from,  it 
is  conclufive  to  all  the  World ;  but  where  an  Order  is  reverfed 
by  the  Seffions,  fuch  Reverfal  only  determines  that  the  Place 
the  Party  was  fent  to  was  not  the  Place  of  his  laft  legal  Settle- 
ment. Inter  Smjanfcomb  and  Shenfield,  Pafch.  i  Ann.  B.  R» 
Salk.  492.  Where  the  Seflions  made  an  Order,  and  in  the 
fame  Seflions  vacate  it  by  a  fubfequent  Order,  it  is  held  to  be 
well  enough  ;  for  the  Seflions  is  all  deemed  but  one  Day, 
and  the  Juftices  may  alter  their  Judgments  at  any  Time  while 
it  continues.  Inter  St.  Andreiu''s  Holbourn  and  St.  Clements 
Danesy  Mich.  3  Ann.  B.  R.  Salk.  494,  606.  The  Seflions 
need  not  fet  forth  the  Reafon  of  their  Judgment.  Inhab. 
South  Cadbury  and  Bradon^  Salk.  607. 

9.  An  Order  reciting  a  Complaint,  that  a  Certificate- Man 
is  become  chargeable,  is  not  good,  unlefs  he  is  adjudged  by  the 
Juftices  (in  the  Order)  to  be  actually  chargeable.  Inhab, 
Maiden  2iTiA  Fletivick^  Salk.  530. 

I  o.  Juftices  who  make  Orders  muft  be  faid  in  fuch  Orders, 
to  be  Juftices  of  the  County,  and  to  fay,  refiding  in  the  Coun- 
ty, it  is  not  fufficient,  but  they  need  not  be  of  the  Divifion. 
It  muft  alfo  appear  that  one  of  the  Juftices  was  of  the  ^orum, 
Salk.  474.  Rex  v.  Dobbyn,  480.  Elix.  AJhley\  Cafe.  Where  Au- 
thority is  given  to  two  Juftices  to  do  any  A(5l,  the  Seflions  may 
do  it  in  all  Cafes,  except  where  an  Appeal  is  diredled  to  the 
Seflions.     Rex  v.  Inhab.  Boughton^   i  Ld.  Raym.  426. 

1 1 .  An  Order  was  made  at  the  Seflions,  that  a  Man  fhould 
maintain  his  Daughter,  and  allow  her  \  s.  S  d.  a  Week  for 
her  Subfiftence  :  The  Order  was  qoaflied,  beeaufe  it  did  not 
appear  by  the  fame  that  (he  was  unable  to  work,  or  that  fhe 
was  lick,  aged  or  impotent,  which  the  Statute  requires.  1 3 
W.  3.  B.R.  Mendoxas  Cafe.     Hde  C-^.  50,  §.  8. 

12.  At  the  Quarter-Seflions  an  Order  was  made  for  the  Re- 
lief of  poor  Prifoners  in  Gaol,  aiid  providing  Materials  to  fet 
them  at  Work,  upon  the  Stat.  14  £/.  r.  5.  and  19  Car.  2..c.^» 

whereby 
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whereby  a  Sum  was  aflefled  on  the  feveral  Parishes;  not  ex- 
ceeding what  is  allowed  by  both  Ads  ,•  but  the  Order  was 
quaftied,  becaufe  the  Jufiices  ought  to  have  made  dillind  Or- 
ders upon  the  different  Statutes.  Inhab.  Eatonbridge  and 
Wtfiram^  Salk,  487. 

13.  An  Indidlment  for   not  obeying  an  Order  made  on  43  O.dersmnftbe 
El.  c.   2.  was  qualhed,  becaufe  the  Order  was  only  faid  to  be  nidde  at  rhc 
made  at  the  Quarter- Seffions,  and  not  at  the  General  Quarter-  (^'^^neral  Quir- 
Selfions  ;  and  the  43  EI.  c.  2.  appoints  Orders  in  thefe  Cafes  f^'^"^^^"*^"^* 

to  be  made   at  the  General  Quarter- Selfiohs.  Rex  v.  farnocky 

Salk.  474.     Authority  given  to  Juftices  of  the  Peace  mull  be  Authority  gi-lf 

exadly  purfued,  and  fo  it  ought  to  appear  in  their  Orders  and  ven  ro  Juftices 

Determinations  ;  and  Orders  of  Jultices  being  Judicial  Ads,  n^uft  be  exad* 

are  not  abfolutely  void  in  themfelves,  but  voidable,  and  conti-  ^^  puriued. 

nue  Orders   till  avoided.     Inhab.   Chittinjlon   and  Parkhurji, 

zSalk.\']%, 

14.  The  Order  of  two  Juftices  not  appealed  from,  binds  the 
Parifh  upon  which  it  is  made,  till  a  new  Settlement  is  gained. 
An  Order  reverfed  is  final  only  between  the  Parties ;  but  an 
Order  confirmed,  or  not  appealed  from,  is  final  to  all  the 
World.  The  Seffions  may  alter  their  own  Orders  the  fame 
Seffions :  And  the  Seffions  hath  Pow^r  to  affirm  or  quaffi,  and 
not  fuperfede  or  fufpend  an  original  Order  of  two  Juftices  re- 
lating to  the  Removal  of  a  poor  Perfon,  l5c.  Inhab.  Ofwel 
and  JVoking,  Salk.  472.  Sivanfcomb  and  Shensjield  Par.  492. 
The  Party  removed  may  appeal  to  the  Seffions  from  the  Or- 
der of  two  Juftices,  for  his  Removal,  although  the  latter  Pa- 
rifti  does  not  appeal.  So  refolved  between  The  King  and  The 
Inhabitants  of  Hartfieldy  B.  R.  Carthe^  222.  It  is  a  ftand- 
ing  Rule  in  the  Court  of  King*s  Bench,  that  if  upon  an  Ap- 
peal, the  Order  of  the  two  Juftices  is  either  affirmed  or 
quaftied,  upon  the  Merits  of  the  Cafe  in  Relation  to  Settle- 
ments, it  fhall  be  conclufive  between  the  two  Parilhes. 
?afch.  10  Ann.  Bijhop  Walt  ham  cont.  loratn. 

15.  Term.  Pafch.  29  Cur.  z.  a  Motion  was  made  in  B.  R.  Order  of  Sef- 
to  fet  aiide  an  Order  of  Seffions  for  the  fettling  a  poor  Perfon  lions  final,  lin- 
jn  a  Parifli,  fent  thither  by  Warrant  of  two  Juftices,  and  con-  {j'^s  Error  la 
firmed  in  Seffions  upon  an  Appeal ;  and  the  Court  refufed  to  ^-^^^ng^,    '^^' 
enter  into  the  Merits  of  the  Cafe,  the  Order  of  Seffions  being 

in  this  Cafe  final,  unlefs  it  be  made  appear  that  there  is  an 
Error  in  the  Form  of  Proceeding.  Vent.  310.  An  Order  of 
two  Juftices,  6fr.  was  quaftied,  becaufe  it  did  not  appear  that 
it  was  made  upon  the  Complaint  of  the  Churchwardens  or 
Overfeers  of  the  Poor ;  befides,  there  was  no  Adjudication. 
It  was  held  by  the  Court  for  a  general  Rule  in  Cafes  of  Or- 
ders for  Removal,  that  if  the  Parifti  to  which  a  poor  Perfon 
is  removed,  doth  not  appeal  in  Time,  fuch  Order  is  conclu- 
five to  the  contending  Pariflies.  Upon  Complaint  to  the 
P  3  S»ffions 


:ti4  Patillj  Jim.  Chap.  45. 

Seflli^ns  cannor  SclTions  that  the  Parents  did  not  reh'eve  a  poor  Child,  they 

delegate  their  appointed  two  Juftices  to  examine  the  Matter,  ^c.  who  made 

luilkcs?        '  *"  ^^^^^  ^^^  ^^^  Parents  to  relieve  it ;  but  it  was  quallied, 

*  becaufe  the  Sefilons  could  not  delegare  their  Power  to  other 

Juflices ;  therefore  they  {hould  have  made  the  original  Order. 

Sfy/e  154. 

16.  The  Order  of  two  Juftices  fet  forth,  that  the  Perfon 

removed  was  lately  fettled  in  the  Parifti  of  C.  ^c.  it  fhould 

have  been  legally  fettled,  i^c.  and  for  that  Reafon  it  was 

quafh'd.   9  Jnn. 
How  Order  of      '  7-  Every  Order  of  Removal  ought  to  be  dire(51ed  to  the 
ft ttvioval ought  Parilh  Officers  removing,  and  to  the  Parifh  Officers  to  whom 
it;  be  diicitied.  removed,  and  not  to  the  Officers  of  that  Parilh  alone  to  which 

the  Perfon  is  removed;  and  for  that  Reafon  the  Order  was 

quafh'd.  3  SaU.  256. 

1 8.  The  Return  of  the  Certiorari  in  a  Schedule  annexed 
to  the  Writ  was  not  made  by  two  Juftices,  but  by  the  Clerk 
of  the  Peace;  but  he  not  being  the  Perfon  to  whom  the 
Writ  was  directed,  it  was  quafhed,  and  a  new  Certiorari 
granted,  which  being  returned  and  filed,  it  was  objeded,  that 
it  did  not  appear  by  the  Order  that  it  was  made  by  two  Juf- 
tices of  the  Divifion,  &c.  purfuant  to  the  Stat.  13  ^  14 
Car.  2.  c.  2.  but  adjudged,  that  as  to  this  Matter  the  Statute  was 
only  dire£h)ry  and  not  reilridive,  as  the  Words  (^or.  unus) 
i5fc-  are.  3  Sa/k.  258. 

19.  An  Order  was  quafhed  upon  an  Appeal ;  but  that  Sef- 
fioRs  Order  was  likewife  quafhed,  becaufe  it  did  not  appear, 
that  it  came  before  them  by  Way  of  Appeal,  and  they  have 
jio  Jurifdi(flion  but  upon  an  Appeal,  z  Sa/^.  475. 

20.  There  is  a  Difference  as  to  the  Place  of  Settlement 
^^here  the  Order  of  two  Juftices  is  confirmed,  and  where  'tis 
reverfed  upon  an  Appeal,  or  not  appealed  from  ;  for  where  *tis 
confirmed,  or  not  appealed  from,  there  that  Parifh,  to  which 
the  poor  Man  was  removed  by  the  original  Order,  ftiall  never 
fay  that  it  was  not  the  laft  Place  of  his  legal  Settlement,  becaufe 
the  Affirmance  of  the  Order  upon  an  Appeal  is  conclufive  to 
all  Parifhes ;  but  where  the  original  Order  is  difcharged  upon 
an  Appeal,  there  the  Matter  is  at  large  again  as  to  all  Parifhes, 
except  that  to  which  the  poor  Man  was  removed,  which,  up- 
on the  Appeal,  was  determined  not  to  be  the  laft  Place  of  his 
lawful  Settlement.  S<wanfcomb  and  Shensjield  Par.  2  Salk.  492. 
3  Salk.  260,  261.  Rex,  V.  Inhab.  Rijlipt  ^c.  1  Ld.  Raym^ 
394,  425.  ^«.  A  Third  Parifh,  which  was  not  Party  to  an 
Appeal,    fhall    not   be  concluded   by  it.  Inhah.  Tar.  Kingfion 

Appeal  from      Bonvfey,  v.  Inhab.  ^eddingbam  in  SuJfeXy    I  Ld.  Raym.  513. 
the  Order  of         21.  An  Appeal  from  the  Order  of  two  Juftices  ought  to  be 
ought  to'^b^e     *°  ^^^  ^^^^  Seffions,  that  i?,  it  ought  to  be  lodged  then,  but 
l.>d2edthenext^"~^^  ^^  ^^  Neceffity  that  it  fhould  be  determined  at  that  Time, 
Seilions.  becaufe 
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becaufe  the  Seflions  may  adjourn  it  to  another.  King^s  Lang' 
ley  Par.   2  Salk.  605. 

22.  Adjudged,  that  where  a  Village  in  a  Parifh  had  a 
Church  before  43  EL  and  that  fuch  Village  had  been  ufed  and 
reputed  as  a  Parifh,  and  had  all  parochial  Rights  and  Church* 
wardens,  ^c.  that  this  is  a  Parilh  and  chargeable  to  maintain 
its  own  Poor.  Cro,  Car.  92.  Litt.  Rip.  73.  Cro.  Car.  394. 
IF.  Jones  355. 

23.  The  Seflions  made  an  Order  for  a  Feme  Covert  to  keep 
and  relieve  her  Grandchild,  but  it  was  quaflied,  becauie  h^r 
Husband  ought  to  be  charged  by  the  Order,  and  not  the 
Wife.  Style  251.  It  was  ordered  by  the  Seffions,  that  the  Son 
fhould  pay  2  s.  per  Week  towards  the  Relief  of  his  Father, 
•till  the  Court  (hould  order  otherwife  ;  adjudged  a  good  Order, 
tho'  it  was  indefinite,  and  no  certain  Time  limited  how  Jong 
he  fhould  pay  the  2  s.  but  it  had  been  otherwife  ii  a  certaia 
Time  had  been  limited.  Jenkins's  Cafe,  2  Saik.  534. 

24.  An  Order  of  Removal  was  confirmed  upon  an  Appea?, 
and  the  next  SefTions  after,  there  was  an  Order  of  Review 
made,  and  the  SefTions  Order  was  quafhed,  becaufe  obtained 
by  Surprize ;  but  adjudged  that  the  Order  of  Review  fhould 
bd  quafhed,  becaufe  after  the  firft  Seifions,  when  the  original 
Order  was  made,  the  Seflions  have  no  further  Authority. 

25.  A  poor  Infant  was  left  in  ChriJTs  Hofpitaly  and  upon 
Complaint  of  the  Governors  of  the  Hofpital,  two  Juflices 
made  an  Order  that  the  Overfeers  of  the  Poor  of  that  Parifh 
fliould  receive  and  maintain  iti  quafhed,  becaufe  it  end  not 
fet  forth  that  the  Parents  were  not  knowa,  or  that  the  Child 
was  likely  to  be  chargeable  to  the  Parifh. 

26.  Whereas  Complaint  hath  been  madcy  not  faid  by  whom.  Order  muft  ftc 
quafhed.     Whereas  J.  S.  has  intruded  into  the  Parijfy  of  A.,  and  iorth  by  whom 
is  likely  to  becofne  chargeable ;  thefe  are  to  remove  him  'with  Complaint  was 
three  Children,  quaflied  as  to  the  Children,  for  they  have  re-  "^^°^' 
moved  more  than  is  complained  of  The  Parifh  of  Neivington, 

the  Place  of  his  legal  Settlement,  per  Cur.  is  well ;  for  how 
can  it  be  faid  he  was  legally  fettled  there,  unlefs  he  was  la  ft 
fettled  there  ?  The  Parijh  of  Apporterce  cont.  Dunfavelin  De'von. 
An  Order  of  Seflions  to  pay  W.  G.  and  Mary  his  Wife  three 
Shillings  per  Week  is  ill,  becaufe  not  faid,  they  are  impotent 
and  unable  to  maintain  themfelves.  i  Keb.  489.  2  Keb.  537^ 
643,  744.  5  Mod.  197.  An  Order  by  the  Juflices  of  the 
Borough  of  Marlborough  for  the  Parifh  of  St.  Peter y  to  pay  to 
the  Oflicers  of  St.  MarySy  the  Sum  of  twenty  Shillings  week- 
ly, until  we  the  faid  Juflices  fliall  fee  fit  to  order  to  the  contra- 
ry,  is  ill  j  for  the  Statute  never  gave  the  Juflices  fuch  Autho- 
rity J  'tis  in  Effeft  making  a  perpetual  Order ;  for  if  one  of 
the  Juflices  die,  or  be  removed,  no  other  juflice  can  alter  it 
till  we  the  faid  Juflices  fliall  fee  fit  to  alter;  quaflied.  . 

P  4  27'  Wlerfos 


2i6  PaHflj  tm.  Chap.  4^. 

Order  JTiuft  fay  27.  U^hereas  J.  L.  a  //i^<f^  /o  become  chargeable,  not  faying  to 
ifkd ^  m'b"^'  what  Parirti  ;  quafhed.  Irin.  1 1  Jnn.  If  an  Order  fay  he 
cha! '^'cablc^       ^^^^  fettled  at  l^.  he  having  lived  there  for  two  Years  as  an 

hired  Servant,  'tis  well  enough.  Trin.  1 1  Ann. 
Jnftices  nor  to       28.  Order  was  to  the  Church- wardens  of  Cfypton  to  repair 
fend  for  Offi-     to  the  Parifh  of  Ra^njlock,  and  to  relieve  them,  being  fo  fick 
^^K^  ^'^v  ° TK^"   ^^^^  ^^^y  cannot  be  removed.  Curia :  The  Juftices  have  no  Au- 
othcr  Janih.     ^j^^^j^^  ^^  ^^^^^  ^^^  Officers  of  another  Pariflh,  but  are  bound 

to  maintain  the  Poor  as  long  as  they  continue  with  them ; 

and  per  Po^jccly  no  Parilhioners  are  to  be  relieved  till  they  are 

carried  to  the  Parifli ;  qua(h'd.  Pafch,  17x2.  Clypton  St.  Ma- 
Nor  order  vf^  ^^^  Rwviflock  in  Devon.  Two  Juftices  made  an  Order  to 
Churchwar-  compel  the  prefent  Churchwardens  of  Ely  to  pay  to  the  two 
dens  to  pay  precedent  ones,  or  their  Executors,  40  /.  qualh*d  i  per  Cur. 
Money  ro  the  j^^^^  ^^  ^^^l^  Authority.  Hil.  171 2. 
preceding.  ^^  ^^  ^^^^^  ^^  S^tfUxons  to  pay  R.  G.  and  E.  hisWife,  three 

Shillings  per  Weekj  objeded,    not  faid,    they  are  impotent 

and  unable  to  maintain  themfelves,    quafh'd.    1    iCeb.  489. 

2  Keb.  537,  643,  744.     Pafch.  \  G.  i.     5  Mad.  197. 

30.  A  Complaint  is  made  by  the  Officers  of  Wejinuoodhay  to 

one  Jullice  of  Peace,  and  then  two  Juflices  adjudge  and  remove; 

and  held  well ;  otherwife,  when  one  Juftice  fets  his  Hand  to 
The  County  the  Order  in  the  Abfence  of  the  other.  It  does  not  appear  in 
mil  It  be  fct  the  Order  that  Shellingham  was  in  the  County  of  Norfolk,  but 
forth  in  the  Norfolk  was  in  the  Margin ;  the  Court  held  the  Objedion  fa- 
Body  ot  the     j^j .  ^j^g  Difference  is  between  civil  and  criminal  Profecutions, 

it  muft  appear  the  Parifh  is  in  the  County  from  whence  the 
Overfeers  have  Perfon  is  removed.  Order  made  by  two  Juftices,  &c.  to  Over- 
no  Po\vev  10  |-^gj.g  jQ  continue  the  weekly  Payment  of  2  s.  to  R.  G.  and  all 
Man  a  Houfc.    ^^^  Arrears,    till  they  find  him  an  Houfe ;  qua(h*d,  becaufe 

the  Overfeers  have  no  Power  to  find  him  an  Houfe ;  that  mufi 

be  done  by  the  Lord  of  the  Manor,  or  by  the  Juftices. 

An  Order  of  SefTions  for  a  Father  to  maintain 
his  Daughter. 

At  the  General  Quarter-Seirions  of  the  Peace,  i2fc. 

31.  Berks,  f^Onplaint  having  been  made  unto  this  Court  by 
to  wit,  V->  A.  B.  C.  D.  &<r.  Churchiuardens  and  Over- 
feers of  the  Poor  of  the  Parifh,  &c.  that  E.  F.  0/"  the  faid  Pa- 
ri/h  is  a  very  poor  impotent  Perfon,  and  voholly  unable  to  do  any 
Work  or  Service  to  get  her  Livelihood,  or  othervsife  to  maintain 
berfelf:  And  it  having  been  proved  by  the  Oaths  of  the  faid  A.  B. 
C.  D.  esff.  that  T.  F.  Father  of  the  faid  E.  F.  of  the  faid 
Pttrifh  of,  &c.  is  a  Man  of  Suhfame  and  Ability  to  provide  for 
his  faid  Daughter  j  but  he  refujes  to  do  the  fame,  nvhereby  ths 

faid 
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Jaid  E.  F.  h  become  chargeable  to  the  /aid  Vdrijh  of,  &c.  //  is 
therefore  ordered  by  this  Courts  Vmt  the  faid  T.  F.  do  pay,  or 
caufe  to  he  paid  unto  the  [aid  E.  F.  his  Daughter^  or  to  the 
Churchwardens,  &c.  for  her  Uje,  the  Sum  of  z  s.  weekly^  and 
every  Week,  for  the  Relief  and  Maintenance  of  the  faid  E.  F. 
until  fhe  he  better  able  to  provide  for  herfelf  and  far  the  Dif- 
charge  of  the  Parijh  aforefaid  of  and  from  the  fame, 

32.  By  Stat.  16  Geo.   2.  ch.  18.  Juftices  may  do  all  Ads  1 

appertaining  to  their  Office,  relating  to  the  Relief  and  Settle- 
ment of  Poor,  Faffing  and  Puniihing  of  Vagrants,  Repair  of 
Highways,  or  other  Laws  concerning  Parochial  Taxes,  Le- 
vies or  Rates,  notwithflanding  fuch  Juftices  are  rated  to  or 
chargeable  with  the  Taxes,  i^c.  within  any  fuch  Parifh, 
&c.  affeded  by  any  fucli  A£l  of  Juflice.  No  Matter  done 
l)efore  the  inaking  of  this  Ad  fhall  be  quafhed  becaufe  done 
by  JulHce  fo  rated,  6^^.  Provifo  not  to  enable  Juflices  at 
Quarter-Seffions  to  ad  in  determining  Appeals  from  Order5 
where  they  are  chargeable* 


CHAP.     XLVI. 

Of  Overfeers  of  the  Poor, 

I.  A^ Hurch wardens  were  anciently  the  fole  Overfeers  of  the  Church war- 

V^  Poor,  and  it  lay  wholly  on  them,  under  the  Diredion  dens  anciently 
of  the  Minifter,  to  take  Care  of  all  fuch  as  were  in  want  of  qJ'^/^^!^  '^J^^ 
their  Parifh,  and  provide  for  their  Relief,  in  order  whereto  ^j^^  \>qqI^  ^ 
they  bad  the  Charity  of  well-difpofed  Perfons,  the  liberal  Con- 
tributions of  the  Clergy  and  the  religious,  and  the  poor  Man's 
Box  intrufled  to  them.  But  when,  on  the  DifTolution  of  reli- 
gious Houfes,  and  the  alienating  of  Tithes  to  the  Laity,  the 
Contributions  of  the  Clergy  and  the  Religious  failed  (which 
was  the  main  Fund  on  which  all  the  Poor  of  the  Realm  had 
hitherto  been  maintained)  it  was  fouj^  necefTary  by  Ad  of  Par- 
liament to  lay  a  Tax  upon  the  Nation  for  their  Support,  and 
the  Statute  43  El.  c.  2.  was  made  for  their  Relief,  by  which 
publick  Officers  are  created  to  provide  for  the  Poor  of  the  Pa- 
rifh, who  are  to  be  nominated  yearly  in  Eajier  Week,  or  within 
a  Month  after,  by  two  Juflices  of  the  Peace,  {Ouerum  i .)  they 
mufl  be  Houfholders,  and  are  fometimes  two,  three  or  four, 
according  to  the  Largenefs  of  the  Parifh  ;  and  ihefe  Overfeers, 
who  are  in  that  A(\  fuperadded  for  the  levying  and  difpofing 
of  the  faid  Tax,  have  in  a  Manner  fuperfeded  the  Church- 
wardens Care  in  this  Particular.  However,  the  Churchwar- 
dens are  flilJ  by  the  Common  Law  Overfeers  of  the  Poor  in 

every 
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ev^ry  ParlHi,  and  the  faid  At\  joins  them  in  equal  Power  with 
the  other  Overfeers  appointed  by  that  A&  both  for  the  levying 
and  diflributing  of  the  faid  Tax,  and  all  other  Duties  of  the 
faid  Office  ;  and  by  feveral  Aits  of  Parliament  whereby  for- 
feitures are  infliifled  to  the  Ufe  of  the  Poor,   the  faid  Church- 
wardens are  intruded  with  the  receiving  and  difpofing  of  the 
faid  Forfeitures  to  the  Ufe  aforefaid.     But  they  having  other 
Bafinefs  befides  (/.  e.)  to  take  Care  of  the  Church,  and  the 
other  Matters  belonging  thereto,  as  has  been  before  fet  forth, 
the  whole  Care  of  the  Poor  is  now  ufually  left  to  the  Over- 
feers ;  and  the  Churchwardens  by  the  Cuftom  of  moil  Pariflies 
are  allowed  no  further  to  be  troubled  therewith  than  of  their 
Good- will  and  Liking  they  fliould  think  fit. 
"When  the  CX      2,  By  43  E/.  c.   2.  Overfeers  of  the  Poor  of  Pariftes  are 
veneers  are  to  to  be  chofen  yearly  in  Eajier  Week,  or  within  one  Month  af- 
bc  chofen.        terwards,  by  Appointment  under  the  Hands  and  Seals  of  two 
Juftices  of  the  Peace  (one  whereof  to  be  of  the  Q^uorum)  dwel- 
ling in  or  near  the  Parifh,  or  Divifion  where  the  Parifh  lieth. 
Jurtices  of  Peace  neglefting  to  nominate  Overfeers  according' to 
the  Statute,  forfeit  5  /.  leviable  on  their  Goods  by  Warrant 
from  the  General  Seflions  of  the  Peace.     The  Order  made 
for  appointing  Overfeers  of  the  Poor  mull  mention  that  they 
are  fubftantial  Houfliolders;  for  this  is  expreHy  required  by 
Stat.  43    Elix.  c.   2.  and  for  fuch  Omiffion  an  Order  was 
quaflied  on   Motion  in  B.  R.  Rex   v.    Sheringbrook,   z  Ld, 
Raym.  1394. 
When  and  how      3-  Overfeers  of  the  Poor,  ^r.  are  to  meet  once  5  Month 
often  to  meet,  in  the  Pariih  Church  on  Sunday  after  Divine  Service,  unlefs 
Sf^«  hindred  by  fome  Caufe  to  be  allowed  by  two  Juilices,  at  which 

Meeting  they  are  to  confider  of  proper  Methods  for  providing 
for  the  Poor ;  and  if  they  negle^  thus  to  meet,  they  forfeit 
20J. 

An  Appointment  of  Overfeers  of  the  Poor  by 

Juftices, 

^'Wl^  A.   B.  and  C.   D.    E/quires,  iivo  of  his  Majejiys 
VV    Juftkes  cf  Peace  for  the  County  of.  See.  'whereof  h.  B. 
ii  of  the  Quorum,  do  hereby  appoint  E.  F.  and  G.  H.  of   &c. 
being  fuhjlantial  Houfjoulders  of  the  Parifh  of 
to  he  O'verfeers  of  the  Poor  of  the  Parifh  of  afore- 

faid in  the  faid  County^  for  this  prefent  T'ear,  according  to  the 
Dire^ion  of  the  Statute  in  that  Cafe  made.     Given,  &c. 

5.  By  Stat.  17  Geo.  2  c.  38.  from  24  June  1744.  Church- 
wardens, cfc.  (hall  yearly,  within  14  Days  after  other  Over- 
feers are  appointed  to  fucceed  them,  deliver  to  fuch  Succef- 

fers. 
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fors,  a  juft,  true  and  perfedl  Account  in  Writing,  fairly  enter- 
ed in  a  Book  or  Books  to  be  kept  for  that  Purpofe,  and 
Signed  by  them,  under  their  Hands,  of  all  Sums  of  Money 
by  them  received,  or  rated,  and  aflefled  and  not  received  ;  and 
alfo  of  all  Goods,  &c.  in  their  Hands,  ^c.  and  of  all  Mo- 
nies paid,  and  of  all  other  Things  concerning  their  Office; 
and  deliver  over  the  fame  to  fuch  SuccefTors,  upon  Oath,  or 
Affirmation,  if  Quaker,  before  a  Juftice,  upon  Pain  of  Com- 
mitment by  two  Jullices  until  Account.  Overfeer  dying,  re- 
moving, ^c.  two  Juftices  to  appoint  another ;  Executors,  ^c. 
of  Deceafed  to  account  in  40  Days.  Appeal  lies  to  next  Ge- 
neral or  Quarter-Seffions.  Where  Corporations  have  not  four 
Juftices,  Appeal  may  be  to  County  SelTions.  There  is  a 
Reftraint  as  to  Seffions  making  new  Rates,  for  which  fee 
the  A&.  at  large.  Diftrefs  may  be  in  any  Place  within  the 
County;  or  on  Oath  of  Want  of  it,  in  any  other  Coun- 
ty, 6fc.  Appeal  lies  to  next  General  or  Quarter-Sefiions, 
Where  Diftrefs  is  made  for  Money  juftly  due  for  Poor,  no 
Want  of  Form  in  Warrants  for  appointing  Overfeers,  or  of 
Diftrefs,  or  in  the  Rate,  nor  Irregularity  in  diftraining  fhall 
make  Party  a  TrefpaiTer  alf  initio.  Succeeding  Overfeers  fhall 
Jevy  Arrears  to  reimburfe  PredecefTors :  Occupiers  to  pay  fra 
rata.  Copies  of  Rates  to  be  entered  in  a  Book  to  be  infped- 
ed  by  Peifons  liable,  ^V.  Parifh  Officers  not  complying  with 
the  Afl,  where  Penalty  not  provided  before,  forfeit  5  /.  Where 
there  are  no  Churchwardens,  Overfeers  are  to  aft. 

6.  When  the  Overfeers  Books  are  pafted,  it  is  ufual  for  the 
two  Juftices  to  fignify  it  writ  in  their  Book  at  the  Foot  of 
their  Accounts.  And  if  Money  be  due  to  the  old  Overfeers, 
you  write  thus,  'viz.  due  to  be  paid  from  the  new  to  the  old 
Overfeers  30/.  09^.  09^.  Q6lober  11,  1732.  Perufed  and  al- 
lowed by  us  A.  B.  C.  D.  two  of  his  Majefty's  Juftices  of  the 
Peace  for  the  faid  County,  whereof  y^.  B,  is  of  the  ^orum. 
And  if  Money  be  due  to  the  new  Overfeers,  you  may  fay,  re- 
maining in  the  old  Overfeers  Hands  to  be  paid  to  the  new  ones 
19/.  09/.  09^.  OBoher  11,  1732.  Perufed  and  allowed  by 
us,  A.  B.  C.  D.  two  of  his  Majefty*s  Juftices  of  the  Peace  for 
the  faid  County,  whereof^.  B.  is  of  the  ^orum. 

7.  If  the  Churchwardens  or  Overfeers  refufe  to  account.  If  refufc  to  ac- 
then  two  Juftices  of  the  Peace,  whereof  one  is  of  the  ^orum,  count,  they  are 
may  commit  the  Perfon  fo  refufing  to  the  County  Gaol,  there  jga  tilUbeTdo. 
to  remain  without  Bail  or  Mainprize  until  he  make  a  true  Ac- 
count, and  fhall  have  fatisfied  and  paid  fo  much  as  upon  the 

Account  fhall  appear  to  be  remaining  in  his  Hand,  which  alfo 
by  Warrant  may  be  levied  by  Diftrefs.  43  El.  c.  2.  And  if  he 
make  a  falfe  Account,  he  may  be  bound  over  to  the  Seflions, 
and  indided  there  for  it.  5  Mod.  179,  Dalt.  154.  They  may 
be  alfo  indided  for  not  colleding  a  Tax,  having  Notice  of 

the 
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the  Perfons  taxed,  3  Keb.  49.  Note  i  The  Commitment  of 
an  Overfeer  of  the  Poor  muft  be  until  he  account y  and,  not  until 
deli'veredby  Caurje  of  Laiv,  for  this  would  be  ill.     CQ7nb,  305, 

374>  39^- 
The  Swbflancc      8.  The  Subftancc  of  the  Overfeers  Account  is  what  Sums  of 
of  their  Ac-       Money  they  have  received,  or  rated    or  not   received  j    what 
count.  Stocks,  Wares,  ^c.    they  have  in  their  Hands ;  what  poor 

Apprentices  they  have  put  out  and  bound  ;    whether  they  have 
fuffered  any  of  their  Poor  to  wander  and  beg ;  whether  they 
have  met  once  a  Month  to  confult  of  thefe  Things ;  whether 
they  have  aflefled  the  Inhabitants  and  Occupiers  of  Land,  l^c. 
and  with  IndifFerency ;  whether  they  have  endeavoured  to  levy 
fuch  AfTefTments ;  if  they  have  relieved  the  Maimed  and  Im- 
potent, and  executed   their  Ofiice  in  all  Particulars;  if  they 
have  duly  executed  luilices  Warrants  to  them  diredled  for  le- 
vying Forfeitures,  l^c. 
Muil  account         9.  And  they  mull  give  an  Account  of  the  Name  and  Qua- 
ioi  rhe  Burials.  ]ity  of  every  Per  (on  buried  in  their  Parifhes,  and  of  Certificates 
come  to  their  Hands  from  the  Parfons  of  fuch  Pariflies,  that 
the  Perfons  therein  mentioned  were  not  buried  contrary  to  Stat. 
30  C^r.  2.  ^.3.  for  burying  in  Woollen,  and  of  their  levying 
the  Penalty  of  5  /.  oft  Offenders. 
Kotcbli«»edto       10.  Churchwardens  and  Overfeers  in  prefent  Exigences  are 
disbui  i'e  their    to  provide  for  the  Poor,  and  they  (hall  be  re  imburfed  by  a  Rate ; 
own  Money,      and  it  is  Difcretionary  to  give  them  Money  weekly,  or  to  pro- 
vide for  them  Viduals,  l5c.  Style  246.     Overfeers  of  the  Poor 
are  not  obliged  to  dilhurfe  any  of  their  own  Money  for  the 
Support  of  the  Poor  ;   but  if  they  do,  a   Rate  ought  to  re-im- 
burie  them,  tho*  that  Rate  iliall  be  called  the  Poor's  Rate,  and 
not  the  Overfeer's   Rate.     A  Mandamus  does  not  lie  to  the 
Churchwardens  and  Overfeers  to  make  a  Rate  to  re-imburfe 
the  Overfeers ;  but  the  Overfeer  may  caufe  a  Rate  to  be  made 
for  that  Purpofe,  and  when  the  Money  is  levied,  pay  himfel/ ; 
and  if  the  Juilices  refufe  to  fign  it,  then  a  Mandamuj  ■  m^y  be 
direfted  to  thera  to  do  it.      i  Keb.  Clark  ver.  Churchnvardens 
of  Cripplegate,  Modern  Cafes  97.     Regina  ver.  Parochiam  de 
Littleport.      2  Keb.  Rex  ver.    Ogden  ^  al 
No  Mandamus       »  '  •  Upon  a   Motion  for  a  Mandamus  to  the  new  Church- 
to  rhe  new        wardens  and  Overfeers  of  the  Poor  to  make  a  Rate  to  re-imburfe 
Overfeers  ro      [Jig  old  ones  the  feveral  Sums  by  them  expended  for  the  main- 
ye  imb    (b  ^hc  ^^'"'"S  ^^^  P"^''  the'laft  Year,  it  was  denied,  it  having  already 
^\^^  been  relblved  in  Taivneys  Cafe,  Salk,  531.   6  Mod.  97.     That 

a  Mandamui  cannot  be  granted  to  the  new  Overfeers  to  make 
a  Rare  to  raife  Money  to  re  imburfe  the  old  Overfeer-s  but  only 
to  raife  Money  for  the  Relief  of  the  Poor  ;  for  fo  is  the  A6lof 
Parliament  exprefly,  and  muft  be  purfued ;  and  an  Overfeer 
35  not  bound  to  lay  out  Money  till  he  hath  it  ;  if  he  doth,  he 
xnuft  make  a  new  Rate  for  the  Relief  of  the  Poor,  out  of  which 

he 
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he  may  retain  (6  much  as  will  pay  himfelf.  The  King  ver. 
Churchwardens,  ^c.  of  Rotherith  in  Surry,  Hill.  1 1  G.  l . 

12.  When  a  Parifh  extends  into  two  Counties  or  Liberties,  The  fuftices 
the  Juftices  have  not  Power  to  a6l  in  that  Part  which  lies  out  Power  when  a 
of  their  Jurifdif^ion  as  to  the- Nomination  of  Overfeers,  giving  f*^"^  exrendi 
Warrants  to  raife  AffefTments,  f^c.     But  yet  the  Overfeers  of '^^^'^J^^^j^ 
fuch  Parilh  fo  extending  into  feveral  Jurifdidions  may  ad  in 

the  whole  Parifh  i  but  they  mud  exhibit  one  Account  before 
the  Head  Officer  of  the  Town,  and  one  other  before  the  Jufti- 
ces.    Stat.  43  El.  c.  2. 

1 3 .  If  any  Adion  be  brought  againft  Overfeers,  &c.    /or  i^  Adion  a- 
any  Thing  done  by  Authority  of  this  Ad,  the  Defendant  may  gainft  Over- 
plead  Not  guilty,  or  make  Avowry  or  Juftification,  to  which  lecrs,  it  De- 
the  Plaintiff  fliall  reply  that  the  Defendant  did  it  in  his  own  y"'!??^  ^^^  •* 
Wroffg  ;  whereupon  the  Iflue  ftiall   be  tried,  and  the  whole  to^have'trcblc 
Matter  given  in  Evidence  ;  and  if  it  be  found  for  the  Defendant,  Damages. 

or  the  Plaintiff  is  nonfuited  after  Appearance,  the  Defendant  is 
to  recover  treble  Damages  and  his  Cofts.  Noy  137.  Okelyj  id. 
Teh.  176.      I  Roll.  Rep.  272.     2  Roll.  Rep.iiz. 

14.  In  Adions  brought  againft  Churchwardens  or  Overfeers  i^  what  Cafe 
of  the  Poor  for  mifpending  the  Parish  Money,  any  Parilhioner  Parifhioners 
not  receiving  Alms,  ^r.  (hall  be  admitted  as  Evidence  in  all  miv  be  Wit- 
Courts  of  Record,  by  Stat.  3  is?  4  W.  ^  M.  c.  11.  "^^'^s. 

15.  An  Overfeer  accounted  before  two  Juftices,  and  his  Ac- 
count was  allowed  ;  the  Parifh  appealed  to  the  Quarter-SelTions, 
and  they  difal lowed  the  Accounts,  and  ordered  him  to  pay  fo 
much  over,  and  for  not  doing  it  committed  him.  In  this  Cafe 
it  was  held,  that  they  fhould  have  levied  the  Arrears  by  Di- 
ftrefs ;  and  in  Default  of  a  Diftref ,  have  committed  him,  for  the 
Seffions  muft  execute  their  Judgment  in  the  fame  Manner  as  the 
two  Juftices  muft  do  ;  and  the  Order  was  quafti'd  as  to  that 
Part,     ^een  againft  Hodges,  Mtch.  4  ^nn.  B.  R.  Salk.  533. 

16.  And  if  any  Stock  (hall  be  in  the  Hands  of  any  Poor  to 
work,  and  fuch  Poor  fliall  refufe  to  deliver  the  fame,  it  feems 
two  fuch  Juftices  may  make  the  like  Warrant  to  levy,  ^c. 
and  in  Default  thereof,  may  commit  ut  fupra. 

17.  Mandamus  to  the  Juftices,  ^c,  on  the  Stat.  43  FJix. 
c.  2.  to  compel  the  old  Overfeers  to  account  with  theSuccef* 
fors,  was  quafti'd ;  becaufe  by  the  Statute  the  Account  is  to  be 
given  to  the  two  Juftices,  and  not  to  the  fuceeeding  Overfeers ; 
befides,  two  of  the  Perfons  named  in  the  Writ,  and  who  are  to 
accou::t,  do  not  appear  to  be  Overfeers.     2  Salk.  525. 

18.  The  Defendants  were  indided  at  the  Selfions,  for  that.  Qycrfeers  may 
they  being  chofen  Overfeers,  &e.  and  having  taken  upon  them  be  indided  for 
the  Office,  (sf  uterque  eonm,    did  coiled  and  receive  feveral  not  account- 
Sums  for  the  Relief  of  the   Poor,    and  did  refufe   to  account  ^"S- 

within  four  Days  after  the  End  of  their  Year,  ^c.  It  was  ob- 
jeded,  that  this  Indidment  would  not  lie,  becaufe  this  was  a« 

Offence 
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When  Order 
muft  fet  torch 
that  Overfecr 
was  an  Houfe- 
keeper,  or  an 
Inhahitant. 


B.  R.  will 
compel  Juftices 
to  fign  the 
Poor's  Rates. 


juftices  cannot 
Commit 
Churchwarden 
as  fiich,  but  as 
Overreer. 


Offcnqe  created  by  Ail  of  Parliament,  and  the  Puniflwnent  be- 
ing dircdled  by  the  Statute,  a//z  That  the  OiFender  (hall  be 
committed  by  two  Juftices,  there  to  remain  without  Bail,  that 
Remedy  only  muft  i^e  purfued.  'Tis  true,  that  is  a  proper  Re-* 
medy  to  come  at  the  Right,  but  the  not  accounting  was  a  Con-. 
^empL  of  the  Law,  for  which  an  Indidment  will  lie.  (;  Mo^, 
179.  An  Overfeer  of  the  Poor  may  be  indifted  for  difobey- 
ing  an  Order  of  Seflions  concerning  the  Settlement  of  a  poor 
Man.  Comber.  213.  So  for  making  falfe  Charges  in  his  Ac- 
counts.    Comber.  287. 

19.  If  any  Overfeer  lays  out  Money,  he  may  be  re-imburfed 
by  general  Order  of  Seflions.  Peckham^  Cafe  at  Maidjlone  Af- 
fizes.     And/fr  Hide^  it  is  good  within  the  Statute.   \  Keb.  336.-  ' 

20.  An  Order  was  made  by  two  Juftices,  that  W.  R.  fhould 
take  upon  himfelf  the  Office  of  Overfeer  of  the  Poor ;  but  ill, 
becaufe  it  did  not  appear  that  fF.  R.  was  an  Houfe-keeper,  or 
an  Inhabitant  of  that  Parifli,  and  the  Court  will  not  intend 
him  to  be  one.     Mod.  Cafes  yj. 

21.  An  Order  to  re-imburfe  was  grounded  only  on  Account 
flated  by  the  Oath  of  the  Party,  and  never  allowed  by  the 
two  next  Juftices  of  the  Peace  ;  whereupon  the  Majority  of  the 
Juftices  at  Hicks's-Hall  refufed  to  grant  any  new  Order. 
I  Keb.  2-^6,  243.  Clerk  w.  The  Churchnuardens  of  Cripplegate^ 
Comb.  257.  It  was  agreed  in  Ta'uerner^s  and  Waterman's 
Cafe,  that  the  Churchwardens  ought  in  prefent  Exigencies  to 
provide  for  the  Poor,  and  they  fhall  be  reimburfed.  Order 
was  made  by  the  Juftices  to  the  Inhabitants  of  B.  to  re-im- 
burfe the  Overfeers  of  the  Poor  for  Money  expended  in  Suit 
againft  fome  who  refufed  to  pay  their  Rates ;  and  the  Court 
was  moved  for  an  Attachment  againft  them,  which  at  laft 
they  granted.  2  Keb.  46 1 .  Rex  ver.  Ogden,  Monk  and  Lucas  i 
and  the  Court  conceived  that  Cofts  may  be  allowed  upon  the 
Certiorari.      2  Keb.  500. 

22.  The  Court  of  B.  R.  upon  Motion  will  compel  the 
Juftices  to  fign  the  Poor*s  Rates,  unlefs  they  ftiew  Caufe  to  the 
contrary.  The  Cafe  of  the  Inhabitants  of  Peterborough,  Mich» 
jio  Car.  2.     1  Sider^n  377. 

,  23.  Overfeers  of  the  Poor  were  indifted  before  the  Juftices 
of  the  Borough  of  Reading,  for  not  gathering  feveral  Sums  of 
Money  taxed  on*  feveral  Inhabitants,  and  not  afcertaining 
them  ;  Counfel  excepted  to  it,  but  the  Court  ordered  tlje  Par- 
ties to  plead,  having  Notice  of  the  Perfons  taxed.  3  Keb/e 
49.     Rex  ver,  Broiun. 

24.  Churchwarden  of  Had/y  was  committed  by  the  next 
Juftices  as  Churchwarden  without  Bail,  for  refufmg  to  give 
an  Account  of  Money  received  and  dift)urfed  by  him,  i^fc. 
Upon  an  Hab.  Cor.  he  was  difcharged ;  for  the  Juftices  in  their 
Mittimus  ought  to  have  fct  forth  that  he  was  Overfecr  of  the 

Poor, 
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Poor,  and  the  Juftices  have  no  Power  over   him,    quatenm 

Churchwarden,    but  quatenus   Overfeer.      i   Keb.  574.    Jhe 

King     ver.   Peck.      Overfeer    was  indided  for  not    making  Muft  commit 

up  his    Account;  Holt,  C.J.  faid,  here    the   Juftices  are  to  lill  they  do  aCr 

comrait  fpecially,  according  to  their  Power,  until  the  Party  c<^"ot« 

do  account,  and  not  until  delivered   by  due  Courfe  of  Law  • 

for  if  fo  committed  we  fhould  difcharge  him  upon  a  Hab.  Cor, 

Comb.  374,    Rex  ver.    Hummings,     Three  Juftices  took  the 

Account  of  Churchwardens  and  Overfeers,  and  adjudged  that 

there  was  due  from  them   10  the  Parifhioners  69/.  and  made 

an  Order,  to  which  it   was  excepted,  that  the  Juftices  had  no 

Power  to  make  fuch  Order ;  but  only  iffue  Warrants  to  ^i- 

ftrain  ;  but  the  Court   ruled   the   Order  to  be  well  made,  and 

confirmed  it.     Churchwardens  of  Tofjhavt,  2  Salk.  484. 

2  5 .  The  Sedions  have   no  original  Power  to  appoint  Over-  Scffions  have 
feers ;  they  appoint  two   of  the  Inhabitants,  not  faid  fubftan-  p°  original 
tial  Inhabitants  as  the  Statute  direfts,  and  quaftied  per  Cur.  poijif  Over- 
The  King  an^  The  Inhabitants  of  Chilmortony  Mich.  1726.      fcers. 

26.  Overfeers  may  licenfe  poor  Perfons  to  beg  for  Alms  in 
Cheir  own  Parifhes ;  and  if  any  Inhabitants  ferve  Poor  at  their 
Doors,  not  being  of  their  own  Parifti,  and  having  fuch  a  Li- 
cence, they  {hall  forfeit  10  j.     Dak.  157. 

27.  Children  of  all  fuch  whofe  Parents  fhall  not  by  the 
Churchwardens  and  Overfeers  be  thought  able  to  keep  them, 
are  to  be  fet  at  Work  by  the  Overfeers.  43  'El.  c.  2.  And 
any  Juftice  may  fend  to  the  Houfe  of  Corredion,  i^c,  Per- 
fons refufing  to  be  employed  in  Work. 

28.  One  Juftice  of  the  Peace  may  give  his  Confent  to  the  Onefuftice 
Churchwardens  and  Overfeers  of  the  Poor,  for  their  ere£ling,  may  give  his 
ufmg,    and   carrying  on  any  Trade,  Myltery  or  Occupation,  rfoJ^officersfbr 
for  the  employing,  fetting  to  work,  and  better  Relief  of  the  their  fetting  up 
Poor  of  the  Parifti  wherein  fuch  Churchwardens,  ^c.  rcfide.  any  Trade,  5tc# 
3  Car.  I .  f .  4. 


C  H  A  P.     XLVII. 

Parijhes  and  Parijhioners, 

I . '"'I  •'HE  Stat.  43  El.  c.  2.  provides  that  there  ftiall  be 
X      Overfeers  of  the  Poor  in  every  Parilh  ;  but  becaufe 
feveral  Pari  flies  which  are  large,  and  had  many  Villages  in 
the  fame,  could  not  reap  the  Benefit  of  that  Aft ;  therefore  by  Townfhips 
13  (ff  i^Car.  2.  c.  12.  it  is  enafted,  that  in  tvtty  Townfhip  *"^  Villagfs 
and   Village  of    Lancajhire,    Chejhire,   Dirby/hire,    Yorkjhire,  g^  Jo  choofc* 
Narthumberiandt  Durham,  Cumberland  and  WeJimQrtlahd,  and  Overfeers,  &c. 

other  as  Pariftics  do. 
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A  Parlfh  in 
Reputation 
may  choofc 
Overfeers*  &c. 


Juftices  have 
no  Power  to 
fend  Poor  to 
fcxrraparochial 
Places  ; 


Unlefs  a  Vil- 
lage or  Town. 


Who  IS  a  Pa- 

riftiioner. 
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other  Counties  in  England 2ii\d  Wales,  where  (by  Reafon  of  the 
Largenefs  of  the  Parifhes)  they  are  not  within  the  43  El.  c.  2. 
there  ihall  be  yearly  chofen  and  appointed  according  to  the 
Rules  of  that  Ad>,  two  or  more  Overfeers  of  the  Poor  within 
every  of  the  Townihips  and  Villages,  who  fhall  from  Time 
to  Time  do,  perform  and  execute  all  and  every  the  A6is, 
Powers  and  Authorities,  for  the  neceffary  Relief  of  the  Poor 
within  the  faid  Townihips  or  Villages,  and  Ihall  be  liable  to 
luch  Pains  and  Penalties  for  Non-performance  thereof,  as  li- 
mited by  43  El.  c.  2. 

2.  A  Parifti  contained  two  Members  A.  and  B.  and  B.  had 
a  Chapel  of  Eafe  and  a  Burying- place,  being  a  long  Time  re- 
puted a  Parifti  (though  only  a  Member  of  A.)  and  had  ufed 
to  choofe  Overfeers ;  it  was  refolved  that  Parifhes  only  in 
Reputation  are  within  the  Stat.  43  El.  c.  2.  as  other  Parifhes 
are,  if  the  Ufage  of  fuch  Parifti  to  choofe  Overfeers  had  been 
conftant  and  without  Interruption.  2  Roll.  Rep.  1 60.  Little- 
ion's  Rep.  73.  Mil.  2  Car.  i.  C.  B.  Hilton  againft  Paul. 
A  Parifti  muft  have  Parochial  Rights.     4  Mod.  157. 

3.  An  Order  was  made  by  Jullices  for  fending  a  Perfon  to 
the  Precind  of  Brideivell  as  his  laft  legal  Settlement,  he 
having  ferved  feven  Years  Apprenticeihip  there,  which  Order 
rfet  forth  Brideivell  to  be  an  extraparochial  Place.  Per  Holt, 
C.  J.  if  a  Place  be  extraparochial,  and  has  not  the  Face  of  a 
Parifti,  the  fuftices  have  no  Authority  to  fend  any  Man  thi- 
ther :  PolTibly  a  Place  extraparochial  may  be  taxed  in  Aid  of 
a  Parifti ;  but  a  Parifti  ftiall  not  be  taxed  in  Aid  of  that.  In- 
if al>.  Bridewell  and  Cler^ennvell,  Salk.  486.      1  Ld.  Raym.  549. 

4.  By  Virtue  of  the  Stat.  13  ^  14  Car.  2.  c.  12.  the  Ju- 
ftices  may  exercife  the  Powers  given  by  43  El.  c.  2.  and  that 
in  all  extraparochial  Places  containing  more  Houfes  than  one, 
fo  as  to  come  under  the  Denomination  of  a  Village  or  Town. 
SalL  ibid. 

5.  A  Pariftiioner  who  is  intitled  to  vote  at  a  Vt^ry  (except 
ia  Places  where  there  is  a  fpecial  Provifton  to  the  contrary)  is 
any  Male  Inhabitant,  who  pays  to  Church  and  Poor.  But  a 
Pariftiioner,  who  has  or  gains  a  Settlement  fo  as  to  be  intitled 
to  a  Maintenance  in  Cafe  of  Poverty  and  Impotency,  is  any 
Perfon  who  is  the  IfTue  of  Parents  having  a  Settlement ;  any 
who  ferves  an  Apprenticeftiip  to  a  Matter  who  did  not  come  in 
by  Certiiicate ;  any  who  ferves  a  Year  upon  one  Contraft. 
7rin.  8  Geo.  2.  Abfence  a  few  Days  with  the  Mafter's  Leaire 
will  not  defeat  the  Settlement;  any  who  executes  a  Parochial 
Ofiice  in  his  own  Right ;  any  who  pays  Parifti  Taxes  (thofe  to 
Scavenger  and  Highways  excepted)  any  who  rents  10/.  per 
Ann,  in  a  Parifti,  as  will  be  more  fully  explained  by  Law 
Cafes  herein  after  cited. 


6.  Hatjiel^ 
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6.  HatJieU  was  a  PariOi  and  Totteridge  a  Village  within  the  Cafe  of  Har- 
Parifti  of  Hatfield,  and  paid  their  Tithes  to  the  Parfon  of  Hau  ^^^.^  =»"<^  f'ot- 

/^/^j  but  lotteridge  for  above  fixty  Years,  and  at  the  Time  of  ^*^''^^^* 
making  the  Stat,  of  43  El.  c.  2-  was  a  reputed  PariOi,  and  had 
a  Conltable  and  Overfeers  of  the  Poor,  and  they  provided  for 
the  Poor  of  totteridge,  aad  never  contributed  to  the  Poor  of 
Hatfield  :  The  Churchwardens,  Is'c.  of  Hatfield  make  a 
Taxation  for  the  Poor,  and  tax  Nichoh  Plaintiff,  who  had 
Land,  and  was  an  Inhabitant  of  Totteridge,  which  was  affirmed 
by  two  Juftice  according  to  the  Statute;  Nichols  refufing  to  pay 
it,  they  dillrain  upon  him  by  Warrant  of  the  Juftices  of  Peace, 
upon  which  Nichoh  brought  Trefpafs  againft  the  Defendants, 
the  Churchwarden  and  Overfeer  of  Hatfield ;  and  adjudged  by 
the  Court  that  the  Adion  lies :  For  a  Prccinft  of  a  Parifh  is 
within  the  Stat.  43  El.  c.  2.  and  is  to  be  afleffed  by  itfelf, 
and  not  with  the  Mother  Chureh.  Jones's  Rep.  355.  Nichoh 
V.  Walker  ^  al.'* 

7.  A  Parifh   in  Reputation,  though   really  no   Parifh,    is  ^  Paiifh  in 
within   Stat.  43  El.  c.  6.  if  it  were  a  PariOi   in  Reputation  Reputation  is 
when  the  Aft  was  made  ;  and  the  Overfeers   of  fuch  Parifhes  ^'^[^^"  '^^  ^^* 
in  Reputation  may  make  Rates  for  their  Poor,  and  diftraln  for 

the  Nonpayment  of  them.  Cro.  Car.  i)z.  Hilton  and  Panvle^ 
S.  C.  Hut.  93.  S.  C.  Litt.  73.  And  in  fuch  Cafe  the  In- 
habitants  of  the  Village,  which  hath  Parochial  Rights,  and 
was  a  Parifti  in  Reputation,  fhall  not  be  taxed  to  the  Poor  of 
the  Redory.     W.  Jones    355.       Walker   v.  Carter,     S.  C. 

3  Cro,  394.  I  RoWs  Rep.  Weeden  v.  Walker.  But  the  ma- 
king of  Rates  in  a  Village  which  hath  no  Parochial  Rights^ 
will  not  exempt  the  Inhabitants  from  paying  to  the  Poor  of 
the  Reftory  ;  for  it  is  not  fo  much  as  a  Parifh  in  Reputation. 

4  Mod.  I  5  7.      Kad  v.  forfier. 

8.  Mandamus  to  the  Juftices  to  appoint  Overfeers  of  thtf 
Poor  in  the  Town  of  Rufford',  they  return  that  Ruffhrd  is  an 
Extraparochial  Place,  and  in  the  Foreft  of  Sherix:ood,  and 
therefore  they  are  not  to  provide  for  their  Poor  ;  but  the 
Court  was  of  Opinion,  that  Places  Extraparochial  are  within 
the  Statute;  for  by  the  general  Words  the  Juftices  have  Power 
to  name  Overfeers  in  all  Parifhes,  which  muft  extend  to  Ex- 
traparochial Places,  as  well  as  to  Parifhes  in  general,  and 
mofl  of  the  Foreils  in  England  are  Extraparochial  ;  but  yet 
they  ought  to  maintain  their  own  Poor.     5  Mod.  273. 

9.  Where  a  Parifh,  as  St.  Botolpb  vf\i\voyi{  Aldgate,  has  but  How  Pari  (he?, 
one  Churchwardenj  and  feveral  Overfeers  of  the  Poor,  fome  P^'^^  '"  o"^ 
for  that  Part  of  it  which  is  in  London,  and  others  for  that  Part  p°"J7n^a^n. 
which   is  in  Middle/ex,  and  the  Parifh  Rates  are  feveral ;  it  other,  fhail  bc 
was  refolved,  that  without  any  particular  tJfage  to  the  contrary,  taken. 

each  Part  muft  equally  contribute  towards  the  Relief  of  Chil- 
dren^ whofe  Mothers  died  in  either  County  j   becaufc  the 

CL  Stat. 
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Stat.  43  Ei    c.  2.  names  Parifiies ;  but  becaufc  they  had  di- 
ftiiift  Officers  and  diftind  Rates,  and  uled  to  make  dillind  Ac- 
counts to  the  Juftices  of  each  County,  therefore  they  (hall   be 
taken  as  dillindt  Parifhes.     Raym,  447. 
Indices  have  10.  Some  PariJljes  are  To  very  extenfive,    and  the  feveral 

no  Pi;wcr  to  Parts  at  a' great  Dillance,  'twas  impofllble  for  the  Poor  effec- 
PadfhTs  ^^  tually  to  be  relieved  by  the  ordinary  Methods  of  taxing  the 
whole  Parifh,  and  the  Juftices  of  Peace  have  no  Power  to  dif- 
member  Parifties  ;  not  though  they  had  been  difmembercd  for- 
merly ;  and  this  was  the  Reafon  of  the  Claufe  inferted  in  Stat. 
43  £/.  c.  2.  relating  to  the  Ifle  of  Fo^wlnes  ;  and  alfo  of 
making  the  Stat,  of  15  ^  14  Car.  2.  c.  12.  aforementioned. 
1 1 .  By  4  G.  I .  ^.  1 4.  a  Provifion  is  made  towards  the 
Maintenance  of  the  Poor  of  the  Parifti  of  St.  Giles  in  the 
FteUi^  by  appropriating  tlie  Souib  Gallery,  which  fhali  be, 
when  the  Church  is  rebuilt,  to  that  Ufe. 


CHAP.     XLVIII. 

Penakus  and  Forfeitures  to  the  Poor, 

I.  T)  ESIDES  the  Afethod  of  relieving  the  Poor  by  Parifh 
J3   Rates,  the  Penalties  and  Forfeitures  impofed  by  feveral 
Statutes  are  applied  to  the  Ufe   of  the  Poor,  a  Lift  of  fomc  of 
which  here  follows,  <vix. 

2.  Juftices  of  Peace  not  appointing  Overfeers  of  the  Poor 
yearly,  incur  a  Penalty  of  50/.  and  Overfeers  not  meeting 
once  a  Month  to  do  their  Duty,  forfeit  20  /.  for  the  Ufe  of 
the  Poor  of  the  Parith,  by  43  El.  c.  2. 

3.  Conftables,  t^fc.  not  levying  the  Penalties  on  Alehoufe- 
keepers  fuffering  People  to  tipple  in  their  Houfes,  forfeit 
40/.  Alehoufe  keepers  permitting  tippling  10/.  and  Perfons 
tippling  'I  s.  4  d.  to  the  Ufe  of  the  Poor,     i  yac.  i.  c.  g. 

4.  A  Perfon  convided  of  Drunkennefs  forfeits  5  j.  to  the 
Poor,  and  one  keeping  an  Alehoufe  without  Licence  20  s.  Of- 
ficers not  presenting  him  40;.      i  J^ac.  i.  c.  y. 

5.  Perfons  forbearing  to  go  to  Church  forfeit  i  /.  for  every 
Offence,  3  Jac.  i .  r.  4.  and  profane  Curfmg  and  Swearing, 
if  a  Servant,  i^^.  u  liable  to  i  s.  C5'f.  tvcTy  other  Perfon  2  /. 
fecond  Offence  double,  and  fcr  the  third  Offence  treble.  2 1 
yac.  I.  c.  zo.     6t^  y  W.  ^.  c.  II. 

6.  All  Perfons  playing  at  any  Games  or  publick  Sports  on 
SunJayif  forfeit  3  x.  4  </.  to  the  Poor.  Butchers  killing  or  fel- 
ling Victuals  on  Suudays,  forfeit  6  /.  8  ^.  and  Carriers,  ^c, 
travelling  on  that  Day  forfeit  20  ;.    Stat.  3  Car,  i .  r .  i . 

7.  Keeping 
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7.  Keeping  falfe  Weights  and  Meafures  Is  5:  s.  Penalty,  and 
Clerks  of  Markets  fealing  falfe  Weights  or  Meafures,  or  taking 
more  than  they  ought  for  Sealing,  in  the  firfl  Cafe,  forfeit  5  /. 
and  the  latter  lO/.     Stat.  i6  Car.  i.  c.  iq. 

8.  Perfons  ereding  Wires  along  the  Sea-Shore,  or  in  any 
Haven,  &c.  and  wilfully  deftroying  Spawn  of  Fiih,  forfeit 
10/.  Half  to  the  Poor.      3  Jac.  i.  c.  12. 

9.  Thoie  who  take  Fifh  in  any  Water  without  the  Owner's 
Confent,  forfeit,  not  exceeding  10/.  and  Deftroyers  of  Conies 
in  the  Night  on  the  Borders  of  Warrens,  b'r .  forfeit  the  fame 
Sum  for  the  Ufe  of  the  Poor.      13  Car.  i.  f.  25. 

10.  Importing  Cattle  dead  or  alive,  except  for  Provifion, 
to  forfeit  one  Moiety  to  the  Poor.  18  Car.  2.  c.  2.  Cattle 
imported  from  Ireland  are  liable  to  Forfeiture  and  Seizure  for 
the  Poor,  l5fc.  and  Parilh-Officers  negledling  their  Duty,  for- 
feit 40  j.  for  every  Bullock,  Cow,  tSc.  and  10/.  for  every 
Sheep,  ^c.  Half  to  the  Poor.     '3,2  Car.  2.  c.  2. 

11.  Perfons  fufptded  of  llealing  Wood,  if  they  cannot  give 
a  good  Account  how  they  came  by  it,  to  forfeit  not  exceeding 
lOrf.  to  the  Poor.      15  Car.  2.  c.  2. 

12.  Thofe  who  do  any  Thing  befides  Works  of  Charity 
and  Neceflity  on  a  5«;7^«y,  forfeit  5/.  crj-ing  or  expofmg  to 
Sale  any  Wares  (except  Milk,  and  by  a  late  Aft,  Mackarel) 
to  forfeit  the  fame  to  the  Poor.  Drovers,  Waggoners,  Hig- 
iers,  i3c.  travelling  on  that  Day,  forfeit  20  s.  and  others 
ufing  Boats  and  Wherries  without  Licence  from  a  JulHce,  for- 
feit 5  s.     Stat.  29  Car.  2.  c.  7. 

13.  Where  a  Perfon  is  not  buried  in  Woollen,  and  Affi- 
davit not  made  that  he  is  fo  buried,  a  Penalty  is  incurred  of 
5  /.  one  Moiety  to  the  Poor.     30  Car.  2.  c.  3. 

14.  Perfons  laying  Dirt,  Afhes,  ^c.  before  their  Doors, 
forfeit  5  /.  laying  rough  Stones,  Timber,  iffc.  in  the  Street, 
20  /.  not  fwecping  the  Streets  before  their  Doors  on  Wednef- 
days  and  Saturdays^  1  o  /.  Scavengers  not  bringing  their  Carts, 
40  s.  Perfons  not  repairing  their  Pavements,  20  /.  and  20  j. 
per  Week  till  repaired.  Every  one  not  hanging  out  Lights  in 
the  Winter,  2  s.  per  Night.  Perfons  fufFering  Carts  to  Hand 
in  the  Hay- market  with  Hay  and  Straw  to  be  fold  in  the 
Winter  after  Two,  and  in  the  Summer  after  Three  a-Clock, 
5  s.  one  Moiety  of  all  which  Forfeitures  to  the  Poor.     2  W. 

y  M.  c.  8. 

1 5.  If  any  Perfon  unlawfully  hurt  or  wound,  ^c.  any  Deer 
in  any  Forelt  or  Park,  he  forfeits  20  /.  and  taking  or  killing 
Deer,  30  /.  one  Third  to  the  Poor.     3^4^.^  M.  c.  8. 

16.  Perfons  unqualified  having  Game  found  on  them,  and 
not  able  to  give  a  good  Account  of  it,  forfeit  not  under  5  i. 
nor  exceeding  20  s.  Apprentices  hunting,  ^c.  are  liable  to 
the  fame  Penalty,  Half  to  the  Poor.    Sellers  of  Butter  com- 

Q^  1  mitting 
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pittting  Fraud?,  forfeit  20  s.  for  every  Firkin ;  Warehoufe- 
keepers.  Weighers,  ^c.  in  any  Port  refufing  to  receive  and 
take  Care  of  Butter  and  Cheefe,  forfeit  1  o  s.  for  every  Firkin 
of  Butter,  and  5  s.  for  every  Weigh  of  Cheefe  ;  and  Mailers 
of  Ships  that  come  to  lade  Butter,  b'c.  refufing  to  do  it,  for- 
feit 2  s.  6.  for  every  Firkin  of  Butter  and  Weigh  of  Cheefe ; 
one  Half  to  the  Poor,  by  4  ^  5  W.  iff  M.  c.j. 

17.  Hawkers,  Pedlars,  iffc.  trading  without  Licence,  for- 
feit 12/.  refufing  to  produce  their  Licence,  1 2  /.  Penalty,  and 
Conftables,  i^c.  not  putting  the  Laws  in  Execution,  forfeit 
40  J.  one  Moiety  to  the  Poor.      8  ^  9  ^.  3.  r.  25. 

18.  Perfcns  felling  Squibs  forfeit  5  /.  and  throwing  or  aid- 
ing thofe  who  do  throw,  or  fuftering  them  to  be  thrown  out 
of  Houfes,  forfeit  20/.  one  Half  to  the  Poor.     9  ^  \o  W. 

19.  Selling  Ale  or  Beer  in  VeiTels  lefs  than  Meafure,  incurs 
a  Forfeiture  not  above  40/.  nor  under  10  s.  one  Moiety  to 
the  Poor.  Head  Officers  of  Towns,  i^c.  refufing  to  ftamp 
Meafures,  forfeit  5  /.  one  Half  to  the  Poor.  Brewers  keeping 
private  Houfes,  or  altering  VefTels  without  Notice,  forfeit  50  /. 
one  Third  to  the  Poor.  Gangers  taking  a  Bribe  to  make  a 
falfe  Return,  forfeit  10  /.  Diftillers  refufing  to  permit  Gaugers 
to  enter  their  Diftilling- Houfes,  forfeit  double  Value,  t^c. 
I  IV.  &  M.  c.  24.     II  is'  12  fV.  $.  c.  1 5. 

20.  Mailers  refufing  poor  Apprentices  placed  out  according 
to  the  Statute,  forfeit  i  o  /.  leviable  by  DiHrefs  and  Sale  of 
Goods  for  the  Ufe  of  the  Poor.     8  ^  9  ^.  3.  r.  30. 

21.  If  a  Churchwarden  or  Ovcrfeer  of  the  Poor  refufe  to 
receive  a  poor  Perfon  removed  by  Order  of  two  Jufticcs,  they 
forfeit  5  /.  for  the  Ufe  of  the  Poor  from  whence  the  Perfon 
was  removed.     3  ^  4  ^.  ^  M  r .  1 1 . 

Penalties  and         22.  Churchwardens  within  the  Weekly  Bills  of  Mortality 

Forfeitures  to    „qj.  making  Stop- blocks.  Fire-pipes,  and  not  keeping  in  Rc- 

t  e  i'oor.  ^^^^  ^  j^^^^   Engine,  i^c.  forfeit   10/.     And   Head- builders 

or  Workmen  not  building  Houfes  with  Party-Walls,  and  the 

Walls  of  the  Thicknefs  prefcribed  by  the  Aifl,  forfeit  50/. 

one  Moiety  to  the  Poor.     6  Ann.  ^.31. 

23.  Higlers,  Chapmen,  Inn-keepers,  i^c.  having  in  their 
CuHody  Hare  or  other  Game,  ferfeit  for  every  Hare,  iffc.  5  /. 
And  unlicenfed  Game-keepers  killing  Hares,  i^c.  or  expofing 
them  to  Sale,  incur  the  like  Penalty ;  one  Moiety  to  the  Poor. 
5  j^nn.  c.  14.      9  Jnn.  f.  25. 

24.  By  I  Geo.  i.  c.  15.  a  fixth  Part  of  the  Value  of  the 
Cloth  is  forfeited  in  ieveral  Cafes,  for  undue  Meafuring  and 
Sealing  of  mixed  and  medley  Broad  Cloths;  and  the  Penalty 
is  given,  if  in  London,  to  Qhrijl\  Hofpital ;  if  in  any  other 
Place,  to  the  Ufe  of  the  Poor  of  the  Pariih,  Townlhip,  or 
Place  v/here  the  0^xi<i%  fliall  be  difcovered. 

25.  By 
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25.  By  the  fame  A<^,  40/.  Penalty  on  any  Cloth  worker, 
&c.  who  pays  Cloth  in  Lieu  of  Money  to  any  Perfon  employ- 
ed in  fuch  Manufafturc,  and  other  Forfeitures  in  other  Cafes. 
See  that  Aft. 

26.  By  I  Geo.  c.  18.  Mafters  of  Ships,  ^c.  who  buy  frefli 
Fiih  (named  in  the  JSi)  from  Foreigners  to  import,  forfeit 
20/.  a  Moiety  to  the  Poor. 

27.  And,  by  the  fame  A61,  Fifhmongers,  t^c.  felling  FiOi, 
under  the  Size  and  Lengths  (there  mentioned)  forfeit  the  unfiz- 
able  Fifli  to  the  Poor,  and  20  s.  a  Moiety  to  the  Poor. 

28.  And  by  the  fame  Aft,  unlawful  Takers,  Buyers,  or 
Sellers  of  Salmon,  forfeit  5  /.  and  the  Fi(h  j  a  Moiety  to  the 
Poor.    See  the  Aft. 

29.  Taylors  making,  felling,  or  fetting  upon  Clothes  But- 
tons or  Button-holes  of  Cloth,  Stuffs,  &f.  forfeit  40  /.  fer 
Dozen;  a  Moiety  to  the  Poer.  4  Geo.  i.e.  7.  The  like  For- 
feiture (a  Moiety  thereof  to  the  Poor)  enafted  to  be  paid  by 
the  Wearer,  by  7  Geo.  i.e.  12. 

30.  Taylors  giving  greater  Wages  than  allowed  to  Journey* 
men,  forfeit  5  /.  one  Half  to  the  Poor.  7  Geo.  i.e.  13. 

3 1 .  Perfons  receiving  or  buying  Goods  clandeftincly  run, 
knowingly,  without  paying  the  Cuftoms,  forfeit  20/.  one 
Moiety  to  the  Poor.  8  Geo.  1 .  f .  1 8. 

32.  Farmers,  ^c,  not  bringing  Butter  to  be  fearched,  &c. 
in  TorJi,  forfeit  31.  4  ^.  for  each  Firkin ;  a  Moiety  to  the 
Poor.  8  Geo.  1.  c.  27. 

33.  Parifh  OfRcers  bringing  to  account  Money  given  ta 
Poor  not  regiftred,  forfeit  5  /.  to  the  Poor.  9  Geo  i.  <-.  7. 

34.  Perfons  keeping  foreign  Lotteries,  or  felling  Tickets 
in  fuch  Lottery,  forfeit  200  /.  one  Third  to  the  Poor.  9  Geo. 
I.  c.  ig. 

35.  Clothiers  in  the  Weft-Riding  of  Torijhire  failing  an 
Inch  in  Breadth,  or  having  a  Yard  too  much  in  the  Length 
of  a  Cloth,  forfeit  20  s.  for  each  Inch  and  Yard  refpeftivcly  ; 
a  Moiety  to  the  Poor,   ii  Geo.  i.e.  24. 

36.  Millman  not  duly  fealing  fuch  Cloth,  tffc.  or  Perfon 
taking  off,  defacing  or  counterfeiting  fuch  Seal,  forfeits  5  /.  a 
Moiety  to  the  Poor.  Ibid. 

37.  A  Perfon  appointed  by  a  Juflice  of  Peace,  l^c.  to  mea- 
fure  between  Buyer  and  Seller,  refufing  to  be  fworn  and  aft, 
forfeits  40  s.  a  Moiety  to  the  Poor :  And  for  want  of  lawful 
Meafure,  the  Owner  forfeits  one  fixth  Part  of  the  Value  of 
the  faid  Cloth  to  the  Poor,  to  be  paid  by  the  Buyer  to  the 
Qverfeers,  and  retained  out  of  the  Price.     Ibid. 

38.  Clothiers  expofing  to  Sale  Cloth  not  marked  with  the 
Maker's  Name  and  Place  of  Abode,  forfeit  5  /.  a  Moiety  to 
the  Poor  j  and  any  Perfon  who  defaces,  counterfeits,  i^c.  fuch 
Marks  before  Sale,  forfeits  5  /.  a  Moiety  to  the  Poor.  Ihid 

0.3  39-  P«^- 
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39.  Perfens  unlawfully  llretching  fuch  Cloth,  forfeit  for 
each  Inch  or  Half- Yard  over  ftretched,  refpeiHvely,  20  s.  a 
Moiety  to  the  Poor.     Il^iJ. 

40.  Such  Cloth  ftiall  be  dreffed  in  all  Parts  alike,  and 
Clothworker  is  to  affix  a  Seal  of  Lead  j  Offenders  forfeit  5  /. 
a  Moiety  to  the  Poor.     Hi  J. 

41.  Owners  of  Tenters  are  to  number  the  Yards  on  them, 
or  forfeit  5  /.  for  each  Tenter  not  numbered  ;  a  rvloieiy  to  the 
Poor.     3id. 

42.  -Refufing  Searcher  to  fearch  for  Cloth  with  any  of  the  faid 
Faults,  Forfeiture  is  10/.  a  Moiety  to  the  Poor;  and  5  /.  in 
Cafe  of  Dcteftion  of  any  of  the  faid  Abufes.  IbiJ.  Searcher 
a£ling  againfl  his  Oath,  forfeits  20/.  a  Moiety  to  the  Poor. 
Ui^i.  Perfons  making  Cloths,  not  having  ferved  fevcn  YearF, 
Iffc.  forfeit  1  o  /.  l>er  Month ;  a  Moiety  to  the  Poor.  /^/V. 

43.  Ufing  Cards  with  Wire  Teeth  in  drefling  fuch  Cloth, 
Forfeiture  is  50  /.  a  Moiety  to  the  Poor.  Ihid.  See  the  Aft. 

44.  Owners  of  Houfes  in  Lon<ionf  i5fc.  having  Door  Cafe, 
Lentil,  &€.  in  the  Party-Wall,  forfeits  50/.  and  not  convey- 
ing Water  from  the  Roof,  iffc.  by  Party- Pipes,  i^c.  forfeit 
10 1.  Moieties  to  the  Poor.   1 1  Geo.  i.  c.  28. 

45.  Second  Builder  is  not  to  take  Benefit  of  the  firft  Bui!' 
der's  Party- Wall,  under  the  Penalty  of  50/^3  Moiety  to  the 
Poor.  7/^/V. 

46.  Makers  of  Bricks  or  Pantiles  contrary  to  the  Direftion 
of  the  A&.  \z  Geo.  i.  c.  35.  (if  not  within  fifteen  Miles  of 
London)  forfeit  zos.  per  Thoufand  for  fuch  Bricks,  and  10/. 
fer  Thoufand  for  Pantiles ;  a  Moiety  to  the  Poor.  1 2  Geo,  i . 
c.  35.     But  fee  2  Geo,  2.  f.  15.   3   Geo.  2.  c,  22. 

47.  Contra(5lors  to  ingrofs,  i^c.  Bricks  or  Tiles  within  fif^ 
teen  Miles  of  London^  forfeit  (each  Perfon  interefled)  20  /.  and 
(each  Clerk  or  Agent)  10/.  a  Moiety  to  the  Poor.  Ibid.  See 
the  Aft,  and  the  Aft  of  3  Geo.  z.  c,  22.  which  alters  feveral 
of  the  Direftions  given  in  the  former. 

48.  Clothiers  ufing  Warping-Bars  or  Thrums  of  Dimen- 
tons  prohibited  by  this  Aft,  forfeit  10/.  Working  up  Ends 
of  Yarn,  or  other  Refufe,  forfeit  i  o  /.  Not  delivering  out  and 
receiving  back  the  Materials  by  Weight,  at  1 6  Ounces  ip  the 
Pound,  forfeit  5  /.  Interrupting  Conftable,  iffc.  (having  War- 
rant) to  fearch  for  Warping-Bars,  ^c.  forfeit  5  /.  Maker  not 
paying  the  Weaver,  according  to  the  Number  of  Yards  that 
the  Chains  are  ^id  on  the  Warping-Bars,  forfeit  5  /.  Owners 
of  Tenters  not  meafuring  and  duly  marking  the  fame,  (in 
GloucpJIer,  Wilts  and  Somerfet)  forfeit  5  /.  Perfons  refufmg-  En- 
trance to  Infpeftor?,  forfeit  5  I.  Jnfpeftor  afting  contrary  to  his 
Oath,  forfeits  20  /.  Millman  fending  home  Cloth  not  infpeft- 
ed  and  meafured,  forfeits  40  j.  a  Moiety  of  all  thefe  Forfeitures 
fo  the  Poor.  13  Geo.  \,  c.  i\, 

49.  Brick- 
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49.  Brickmakcrs,  ^c.  making  Bricks  or  Tiles  contrary  to 
this  A<fl,  or  to  12  Geo.  i.  c.  35.  forfeit  20s.  a  Thoufand  for 
Bricks,  and  10/.  a  Tboafand  Tiles;  a  Moiety  to  the  Poor. 
2  Geo.  2.  i-.  15.  See  3  Geo.  2.  c.  22.  which  alters  theie  for- 
mer Adls  in  feveral  Particulars. 

50.  Perfons  wilfully  omitting  or  inferting  Perfons  in  the 
Lifts  of  Jurors  wrongfully,  or  taking  Reward  for  omitting  or 
inferting,  forfeit  ins.  a  Moiety  to  the  Poor.  3  Geo.  2.  c.  25. 

51.  Carrying  Coals  within  the  BilU  of  iMortalfty  in  Sacks 
not  fealed,  or  not  made  as  required  by  this  Aft,  forfeit  20/. 
a  Moiety  to  the  Poor,  3  Geo.  2.  c.  26. 

52.  Brokers  afting  in  Briflol  not  being  duly  admitted,  for- 
feit 100/.  and  Perfons  employing  fuch,  forfeit  50 /.  Brokers 
omitting  to  enter  Contracts  in  the  Broker's  Book,  forfeit  20/. 
Brokers  not  wearing  a  Silver  Medal,  forfeit  5  /.  Brokers  deal- 
ing in  Exchange,  or  making  Gain,  other  than  in  the  Way  of 
a  Broker  only,  forfeit  for  the  firft  Offence  20/  for  the  fecond 
50/.  for  the  third  100/.  a  Moiety  to  the  Poor  of  the  City  of 
Brijlol.   3  Geo.  2.  c.  31. 

53.  Conftables  refufing,  (fft.  to  execute  Warrants  for  pro- 
viding Carriages  for  the  Army  ;  and  Perfons  appointed  by 
them  refufing  to  provide  Carriages  and  Men,  or  hindering 
the  executing  the  Aft,  forfeit  not  more  than  40 i.  nor  Jefs  than 
20  s.  to  the  Poor. 

54.  And  Conftablc  taking  Money,  &c.  for  excufing  Per- 
fons from  quartering,  and  Vidualler,  &c.  refufing  to  quarter, 
forfeits  not  more  than  5  /.  nor  lefs  than  40  /.  to  the  Poor. 
6  G.  2.  cap.  3. 

55.  Perfons  who  hawk,  fell,  or  expofe  to  Sale  any  Brandy, 
Strong  Waters,  or  other  Spirits  about  the  Streets  in  any  Wheel- 
barrow, or  upon  the  Water  in  any  Ship,  Boar,  ^e.  or  on 
any  Bulk,  Shed,  Stall,  or  other  Place,  other  than  the  Dwel- 
ling-houfe  of  the  Perfons  fo  felling  the  fame,  for  each  Offence 
forfeit  ten  Pounds ;  to  be  convifted  before  one  or  more  Juftices 
in  a  Kalendar  Month  after  the  Offence  j  a  Moiety  to  the  Poor 
of  the  Parifh.     See  the  Ad  6  Geo.  2.  c.  ly. 

56.  By  a  Statute  6  Geo.  2.  c.  29,  for  the  better  Regulation 
©f  Lallage  and  Ballaftage  in  the  River  Thames,  'tis  enafted, 
that  if  the  Quantity  of  the  Ballaft  delivered  fhall  be  found  de- 
ficient, the  Mailer,  Wardens,  and  Affiftants  of  Trinity  Houfe 
fhall  make  it  good  ;  if  they  refqfe  or  negleft  fo  to  do  ten  Days 
after  demanded,  the  Corporation  forfeits  50/.  a  Moiety  to 
the  Poor  of  the  Parifh, 

57.  And  by  a  Claufe  of  the  fame  A£l  direfting  the  Re- weigh- 
ing of  Lighters  which  Mailers  of  Ships  fufped  to  have  been 
altered  in  their  Marks,  the  faid  Corporation  upon  Refufal  or 
Negleft  forfeits  50/.  a  Moiety  to  the  Poor  of  the  Parifh. 

(^4  CHAP. 
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CHAP.     XLIX. 

Poor  Prif oners. 

How  poor  Pri-  j.  'T^HE  Statutes  relating  to  the  Relief  cf  poor  Prifoners 

foners  are  to  j|^^      are  14  E/,  c.   5.  43   El.  c.  2.  and  19  Car.  2.  c.  4. 

be  provided       gy  14  £/.  r.  5.  Juftices  ot  Peace  in  their  General  Quarter-Sef- 

■'  iions,  may  tax  every  Parifh  in  the  County  towards  Relief  of 

poor  Prifoners  in  the  common  Gaol  for  Debt,  fo  as  it  doej 

no't  exceed  6  </■  or  8  i.  a  Week  for  every  Parilh,  to  be  levied 

by  Churchwardens  every  Sunday ^  and  paid  once  a  Quarter  to 

the  High  Conftables  or  Head  Officers  of  every  Town,  ^c. 

who  are  to  pay  it  to  the  Collectors  appointed  by  the  Jufticcs  in 

their  Seffions,  under  the  Penalty  of  5  /. 

2.  By  43  EL  c.  2.  Jullices  of  Peace  have  Power  at  E after 
Selfions  yearly,  to  rate  every  Parilh  at  a  certain  Sum  to  be 
paid  weekly  ;  no  Parifh  to  pay  more  than  6d.  nor  lefs  than  a 
JIalfpenny  towards  Relief  of  poor  Prifoners  in  the  Kitt£i 
Bench  and  Mar^al/ea,  each  refpedively  to  receive  out  of  every 
County  20  J,  yearly.  Treafurers  for  the  County  are  to  be  (:ho- 
fen  at  the  faid  Eajler  SeiTions,  who  refufing  to  execute  the  Of- 
fice, diftribute  Relief,  or  to  account,  fhall  forfeit  3  /.  to  be  le- 
vied by  Diilrefs. 

3.  By  19  Car.  2.  c.  4.  Juftices  in  their  Seffions  may  alfa 
provide  a  fufficient  Stock  to  fet  poor  Prifoners  to  work,  com? 
piitted  for  Felony  and  other  Mifdemeanors,  by  fuch  Ways  and 
Means  as  other  Country- Charges  are  raifed,  provided  no  Pa- 
rifh be  rated  above  6  </.  a  Week,  and  they  may  appoint  Over- 
ieers  to  examine  their  Accounts  and  pjjnifh  Abufes. 

4.  Colleftors  for  Prifons  are  weekly  to  diftribute  and  pay 
all  fuch  Money  as  they  fhall  receive  for  the  Relief  of  the  (aid 
jprifoners,  upon  Pain  of  forfeiting  5  /.  as  well  the  Colledors 
appointed,  as  the  Ch4rch wardens,  Conftables,  ^c. 


C  H  A  P.     L. 

Rates  and  JJfeJfments, 

£vcry   Inhabi-  1.  TJ  Y  43  Eliz.  c.   2.  every  Inhabitant  and  Occupier  of 

"nf  t"  be  ra-       JQ   Jioufes,  Lands,  Tithes,  Coal- Mines  or  Underwoods, 

PtK)  ^^  ^^  ^°  ^^  '^^^^  weekly,    or  otherwife,  for  the  Relief  of  the 

^*  Poor,  according  to,  ^e  vifibje  ^iftat?  he  hatji  ia  the  Parifh 

wliere  taxed. 

2.  This 
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2.  This  Tax  may  be  made  upon  Lands  or  Goods,  tho'  How  to  be  r*. 
one  Perfon  is  not  to  be  charged  for  both.  When  charged  on  t^d. 

Goods,  they  are  rated  according  to  the  ufual  Value  of  Land, 
-viz.  100  J.  Stock  of  Goods  at  5/.  per  Jnnum.  A  Farmer 
for  his  Stock  is  not  chargeable  and  taxable  to  the  Poors  Rates ; 
but  a  Tradefman  is  chargeable  and  taxable  for  his  Stock 
in  Trade ;  by  Ponmlh  Ponvys  and  Gouldy  contrary  to  the  Opi- 
nion oiHolty  C.  J.  ml.  5  Ann.  "Regina  v.  Inhab.  Bar  kin  y  of 
the  Hamlets  o(  Donne/don  and  Needbantf,  2  Ld.  Raym,  1280. 

J«28l. 

3.  The   Churchwardens   and  Overfeers  of   the  Boor,    by  How  the  Rate 
Warrant  from  any  two  Juftices  of  Peace   ( ^orum  i.)   may  is  to  be  levied, 
levy  the  Tax  by  Diftrcfs  and  Sale  of  Goods,  where  any  Per- 
fon refufes  Payment  of  the  Sum  he  is  aflefTed  j  and  if  there  be 

no  Diftrefs,  whereby  the  fame  may  be  levied,  he  fhall  be 
committed  to  the  common  County  Gaoi,  there  to  remain  till 
p8yment.  By  Stat.  17  Geo.  2.  c,  3.  from  the  ift  oi May, 
1744.  Churchwardens,  Overfeers,  i^c.  fhall  give  publick 
>jotice  in  the  Church,  of  every  Rate  for  Relief  of  Poor,  al- 
lowed  by  Juflices,  next  Sunday  after  allowed :  No  Rate  valid, 
fo  as  to  be  colleded  without  fuch  Notice.  And  they  fhall 
permit  all  the  Inhabitants  to  infpeft  every  fuch  Rate  at  all 
feafonable  Times,  paying  one  Shilling,  and  upon  Demand 
forthwith  give  Copies  of  the  Whole,  or  any  Part,  at  the  Rate 
of  Six-pence  for  evtry  24  Names,  on  Forfeiture  of  20  /.  to 
the  Party  grieved,  to  be  recovered  by  Aftion  of  Debt,  Bill, 
&c. 

4.  In  Cafe  a  Parifh  is  not  able  to  maintain  its  own  Poor,  Tn  what  Cafe 
two  Juftices  may  tax  any  other  Parifh  within  the  Hundred  to-  Juftices  may 
wards  their  Relief;  and  if  the  Hundred  be  not  of  Ability  to  "x  orher  ha- 
relieve  their  Pariflies,  the  Juftices  in  their  Sefhons  may  tax  any  ^^ 

other  Parifh  or  Parifhes  within  the  County.  An  Order  that 
one  Parifh  fhall  contribute  to  the  Poor  of  another  Parifh,  muft 
fay  expreHy  or  impliedly,  that  the  latter  is  unable  to  maintain 
its  own  Poor ;  as  where  it  is  faid,  that  they  ivere  opprejfedy  Cifr. 
Comber.  241.  Such  Contribution  may  be  by  a  Grofs  Sum 
yearly.  Ibid.  242,  309.  And  the  Juftices  may  either  charge 
particular  Perfbns,  or  the  whole  Parifh,  and  they  to  levy  it. 
Jbid.  309. 

5.  U  any  Perfon  or  Perfons  find  themfelves  aggrieved  with  SefTions  may 
any  Rate  or  Tax,  the  Juftices  in  their  General  Quarter  Seffions  relieve  Pcrfoni 
are  to  take  fuch  Order  as  they  fhall  think  fit.  grieved,  &c. 

6.  The  Overfeers  of  the  Poor  are  to  make  the  Rate,  which  gy  ^Yvom  the 
is  ufually  approved  by  the  Inhabitants,  and  to  be  allowed  by  Rare  is  co  be 
the  Juftices  j  and  it  has  been  adjudged,  that  the  Juftices  may  made,  &c. 
tax  particular  Perfons,  and  need  not  affefs  the  whole  Parifh,  Iiift>*-cs  may 
ivhich  is  to  contribute  to  the  Poor  of  another  Parifh,  or  they  p^^,  (J.^sl&c*^ 
may  tax  the  whole  Parifh.     2  Buljir.  532.  or  the  whole 

7.  ThePaiifh. 
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7.  A  Parifh  in  Reputation  may  make  Rates  for  their  Poor, 
and  diftrain  for  Non-payment  of  them  ;  and  the  Inhabitants  of 
a  Village  which  hath  parochial  Rights,  and  is  a  Parifh  in  Re- 
putation, fhall  not  be  taxed  to  the  Poor  of  the  Reftory ;  but 
the  making  of  Rates  in  a  Village  which  hath  no  parochial 
Rights  will  not  exempt  the  Inhabitants  from  paying  to  th« 
Poor  of  the  ReClory.     Cra.  Car.  92.    J^(fll.  Rfp.  i6o.    ^Mod. 

Tvrtnts,  5<c.  8.  The  Father,  Grandfather,  Mother  and  Grandmother  ; 
of  p^>or  Ferfons  a^d  ^Ifo  the  Children  of  poor  old  impotent  Perfons  (being  of 
'^U^d  to^°c^'  -^^^^^^y)  ^^^^  ^^  ^^^^"^  °^"  Charges,  and  without  any  Taxa- 
l^ve  them.  *^°"»  R^t^t  Relief,  or  Alfiltance  from  the  Parilh,  maintain 
and  relieve  fuch  poor  Perfon?,  in  fuch  Manner,  and  according 
to  that  Rate  as  by  Juftices  of  the  Peace  in  their  General  Quar- 
ter-Seffions  fhall  be  affefled,  upon  Pain  of  forfeiting  20  s.  per 
Ctfes  ot  it.  Month.  Stat.  43  Eliz.  c.  2.  A  Husband  marrying  a  Grand- 
mother having  an  Eftate  fufficient,  fliall  be  chargeable  to  the 
Relief  and  Maintenance  of  a  poor  Grandchild  during  the  Life 
of  the  Grandmother.  Comb.  321,  40 5.  But  where  a  Grand- 
mother is  unable  to  relieve  her  Grandchild,  and  marries  with 
a  Man  of  Ability,  he  is  not  to  be  charged ;  alfo,  if  the  ¥i\^i'' 
band  after  Marriage  becomes  to  be  of  Ability,  the  Grandmo- 
ther at  the  Time  of  Marriage  having  nothing,  he  fhall  not  be 
bound  to  keep  the  Child.  2  Bnlji.  345,  347-  A  Pather  was 
ordered  to  allow  Maintenance  to  the  Son*s  Wife,  he  being  be- 
yond Sea  ;  and  a  Father-in-  law  has  been  adjudged  to  be  within 
the  Meaning  of  the  Aft.  43  El.  c.  2.  Style  283.  A  Je'v) 
had  an  only  Daughter,  who  became  a  Chriltian,  he  turned 
her  out  of  Doors  j  at  Sellions  an  Order  was  made  that  her 
Father  being  very  Rich  (houid  allow  her  20/.  fer  Month 
for  her  Maintenance,  under  the  Penalty  of  \zl.  this  Order 
is  not  maintainable  upon  Stat.  43  El.  becaufe  it  was  not  ai- 
led ged  that  flte  was  poor,  or  likely  to  become  chargeable  to 
the  Parifh.  Inhabitants  of  the  Par ijh  of  St.  JnJreav's  Vndtr- 
J?aft  verius  Jacob  MenJex  de  Breta,    1  Ld.  Raym.  699. 

9.  All  Perfons  (the  Clergy  themfelves  not  excepted)  muft 

contribute  to  the  Relief  of  the  Poor.     2  Keb.   251.     Ani.   all 

Things  that  bring  an  annual  Piofit  may  be  taxed,  and  Tolls  are 

Rarcfmuftbe  taxable.     3  AT*?^.  594.  It  hath  been  refolved  that  Ground- Rents 

•?hr'^rl^  ^^     ^^^  ^^^^^^  ^^  ^^^  Poor- Rates.     Comb.  62.     The  Tax  is  to  be  in 

Vauit,  Proportion  to  the  yearly  Value,  and  not  the  Quantity  of  Land; 

and  as  it  arifes  by  Reafon  of  the  I^nd  in  the  Parifh,  the  Farmer 

er  Renter  to  pay  it,  and  not  the  Landlord  for  his  Rent  5  it  may 

be  laid  either  upon  Lands  or  Goods  ;  but  a  Farnier  being  afTef- 

fed  for  the  Land  he  occupieth,  fhall  not  be  affeffed  for  his  Stock 

on  that  Land  necelfary  for  Manure,  nor  the  Profits  for  which  he 

has  been  already  taxed,  but  for  other  Stock  he  is  taxable.    And 

d  Clothier,  ^c.  having  an  Eflate  in  Lands,  and  a  great  Stock 

of 
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of  Wares,  may  be  taxed  for  both.  Perfons  muft  be  charged 
only  in  that  Place  where  the  Goods  are  at  the  Time  of  AiTefT- 
ment,  as  in  Cafe  of  Lands  j  and  if  a  Man  hath  no  Goods 
where  aiTeiled,  and  is  dillrained,  he  may  have  an  Adion  of 
Trefpafs,  ^c.  By  Stat.  ijGeo.z.  c.  17.  from  24  June 
1 744.  Where  any  Difpute  or  Uncertainty  is  in  what  Parifh, 
l^c.  drained  or  improved  Lands  lie,  and  ought  to  be  rated  ; 
the  Occupier  of  fuch  Lands,  and  Houfes  built  thereon,  Tene- 
ments, Tithes  arifmg  therefrom,  Mines  therein,  and  faleable 
Underwoods  therein,  fhall  be  rated,  ^c.  to  the  Poor,  and  all 
other  Parochial  Rates,  in  fuch  Parifli,  ^c.  as  lies  neareft  to 
fuch  Lands,  as  other  Lands  are  liable  to  be  rated.  Difputes 
to  be  determined  at  General  Quarter  Sefiions,  after  Applicati- 
on, and  Notice,  i^c.  fuch  Determination  to  be  final,  but  not 
otherwife  to  afte^l  the  Boundaries  of  Pariflies ;  a  faving  for 
Stat.   16^17  Car.  2 .    of  Deeping- fen. 

10.  When  the  Caufe  of  Taxation,   made  either  by  two  Ju.  Caufe  of  tax- 
ftices   or   Quarter-Seffions   of  other    Parifties,  for  Inability  of  ing  "thcr  Pa- 
thofe  wherein  the  Poor  are  refident,  ceafes,  the  Tax  (ball  ceafe  "^[J^^  ^^l£"u' 
alfo,  and  the  Contribution  leflen  as  there  fhall  be  \.t{%  Occafion.  ^eafe.^ 
Mod.  437.     Litt.  73. 

I  r .  The  Inhabitants  of  Limehotife  and  Overfeers,  i^c.  were  Courr  will  not 
convided  for  not  making  an  equal  Rate  for  the  Poor,  and  their  ^*'  ^'^^11!!^ 

X-  r  •  J      1  1  •    1      t       .     -1     1  t-       convicted,    CvC 

pine  was  let;  it  was  moved  that  they  might  be  bailed  on  Er- 
ror brought ;  but  the  Court  refufed,  and  would  not  fuperfedc 
the  Execution.     2  KeL  172.     Sid.  320. 

f  2.  I'he   Court  refufed   to   confirm  an  Order   of  Seflions,  Whenever  a 
made  to.  charge   another    Parifh  to  contribute  to  the  Poor  of  ^^^"te  ap- 
Hin%  i   becaufe  the  two  next  Jullices,   who  by  the  Stat.  43  ^^J^'J^fJitj^cs 
E/.   c.  2.  are  made  Juflices  within  the  Hundred,  had  not  made  cannot  ^o  to* 
any  Order,  and  the  SelFions  cannot  meddle  originally,   becaufe  the  Sclliuns 
then  the  Appeal  is  taken  away  ;  and  therefore  the  next  Juftices  oiiginally. 
ought  at  leall   to  certify  there  is  no  Parifh  fufficient  in  the 
Hundred  ;   fo  wherever  any  Statute  appoints  the  two  next  Jufli- 
ces,   none  can  go  to  the  SefTions  originally ;  contra,  where  it 
appoints  any  two  Juflices,  the  Sefiions  may  originally  determine 
it;  i5f  fer  Cur.  the  Order  was  quafhed.       i  Keb.  685.     An 
original  Order  made   at   the   General  Quarter- SefTions,  7hat 
the  Church'wardens  and  0<verfeers  of  the  Poor   of  the  Parijh  oj 
A.  do   make  an   Affeffment  to  the  Church  and  Poor  hy  a  Pound 
Rate,  Siz.   was   quafhed,  becaufe   the   Juftices   have  not  any 
Jurifdidlion    to     make    fuch     original     Order  at    the    Quar- 
ter-Selfions  ;  although  it  had  been  otherwife  if  it  had  come 
before  them  by  Appeal.     Regina  verlus  Inhabitants  of  Aber- 
ford-Eaf,   2  Ld.  Raym.  798. 

I  3.  The  Juflices  may  quafh  the  whole  Rate  where  it  is  un- 
equal, and  may  make  a  new  one  themfclves,  or  Order  the  In- 
habitants to  make  a  new  one.   'tht  Cafe  of  the  Parifh  of  Shore- 
ditch, 
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ditchy  Mich.  lo  /^.  3.  B.  R,    Salk.  524.     Upon  fctting  afide 
a  Poor's  Rate  upon  an  Appeal,  it  was  objefted,  that  the  Selfiona 
St  (lions  may     had  not  Power  to  vacate  whole  Rates ;  but  only  to  relieve  par- 
vacare  whole     Scalar  Perfons,  whom  they  find  to  be  aggrieved  ;  but  adjudged 
Ratts,  &c.        jjj^j  ^j^gy  ^^y  vacate  wh©Ie  Rates,  and  refer  it  to  the  Church- 
wardens to  make  new  Rates,  or  they  may  make  new  Rates 
themfelves.     Shoreditch  Paiijhy  2  Salk.  524. 
Kane  to  be  14.  p,  took  Part  of  a  Houfe  in  the  Parifii  of  B.  on  the 

^^rt  O^  ^  ^^^"^^  "^^y  ^^  D^^r^OT^^r,  and  was  rated  and  dillrained  for  a 
ter'^^c^r  Diltrefs  QH^rter's  Rent  due  at  Chrijimas  following,  which  Diftrcfs  was 
taken  by  a  taken  on  a  general  Warrant  made  for  the  whole  Year  ;  ad- 
genei  al  War-  judged  that  he  could  not  be  rated  for  a  whole  Quarter ;  becaufe 
^^"5.  by  the  Statute  the  Poor's  Rates  are  to  be  afieifed  Monthly ;  for 

otherwife  a  Man  cannot  remove  in  the  Middle  of  a  Quarter, 
but  he  will  be  twice  rated ;  neither  can  a  Diftrefs  be  taken  by 
a  general  Warrant  made  it  the  Time  of  the  Rate,  but  there 
ought  to  be  a  fpecial  Warrant  ;  neither  can  it  be  taken  for  a 
Quarter  before  it  is  ended,  if  the  Cuftotti  is  to  rate  quarterly. 
^racy  verfus  Talbot ^  2  Salk.  532. 
Hofpttal-  , -.  Adjudged  that  Hofpital-Lands  arc  rateable  to  the  Poor  ; 

raubfc^*^  becaufe  no  Man,  by  appropriating  his  Lands  to  an  Hofpital, 
can  exempt  them  from  Arch  Rates,  to  which  they  were  fobje^ 
before,  and  by  that  Means  lay  a  greater  Burden  on  theParifh. 
2  Salk.  527^  An  Houfe  converted  into  a  Conventicle,  and 
ufed  for  no  other  Purpofe,  fhall  not  be  rated  to  the  Poor's  Tax. 
Hill.  I  Geo.  2.  B.  R.  Where  a  LefTor  covenants  to /y/?y  «// //S^ 
Taxes  on  the  Lands  demifed.  Rates  to  Church  and  Poor  are  not 
within  this  Covenant  :  They  are  perfonal  Charges.  Mod. 
Cafes  in  Lanxj  and  Equity  3  1 4.  Theed  v.  Starkey. 
K  ffanding  16.  Adjudged  that  all  Rates  ought  to  be  equal  as  near  as  may 

Rattnotgood.be,  therefore  a  (landing  Rate  cannot  be  good  ;  becaufe  Lands 
may  be  improved  every  Year,  and  therefore  a  Rate  fliould  be 
altered  as   Circumftances  alter. 

17.  An  Order  of  Seffions  was  returned  upon  5/^/.  43  Etia. 

e.  z.  for  taxing  thePariflies  adjacent,  k^c.  for  Relief  of  a  poor 

Pari(h  :  Exception  was  taken,  that  by  the  Statute  this  ought  to 

have  been  done  by  the  two  next  Jufiices,    whereas  this  Ofder 

was  made  at  Seffions ;  quaih'd  becaufe  the  Statute  was  not  pur- 

fued,  and  thereby  an  Appeal  is  prevented.     Comb.  25.    Rex  v. 

Qrijly.     'R^iol^d  by  all  the  Judges  of  England,  upon  a  Refe- 

AfrefTments  to  lence  to  them,  that  the  AfTefiments  for  the  Poor  ought   to  be 

be  made  ac-      made  according  to  their  vifible   Elhtes,    Real  and  Perfonal, 

^?tfJ|"S  JO  the  vvhich  they  have  and  enjoy  in  the  Town  or  Place  where  they 

Vn  the  l4iTfli^    inhabit,  and  not  with  any  Regard  to  any  other  Eftate  which 

6tc.  '    they  have  in  any  other  Place ;  and  alfo  to  tax  tke  Occupiers  of 

Land  within  the  Town  or  Parifh  only,  and  not  the  Leifors,  or 

Owners  of  the  Lands.     2  Buljl.  154. 

18.  ^an^ 
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1 8.  Mandamus  to  the  Juftices  to  make  a  Rate  for  the  Sup-  Mandamusj  ta 
port  of  the  Poor  of  the  Parifh  of  St.  Mary,  ^c.  which  was  op.  {^fjl^^'p^^..^ 
pofed,  becaufe  the  Parifti  Officers  ought  to  make  the  Rate,  j^^^J. 

and  the  Juftices  only  are  to  fign  it ;  to  which  it  was  anfwered. 
That  this  Motion  was  grounded  on  that  Claufe  in  43  EL  c.  2. 
by  which  *tis  enaded.  That  where  the  Inhabitants  of  any  Pa- 
rifii  are  not  able  to  relieve  themfelves,  two  Juftices  may  tax 
other  Parifhes,  &c.  thereupon  a  Mandamus  was  granted,  di- 
redled  to  the  Juftices ;  and  as  this  is  a  Matter  of  Right,  they 
ought  to  make  a  Return.  The  King  ver.  The  Officers  of  St, 
Mary's  Parijh  in  Marlborough^   Hill,  l  i  Geo.  i. 

19.  The  Quarter-Seifions  originally  made  an  Order,  fetting 
forth,  That  whereas  thz  Parifti  of  D.  was  overburdened  with 
Poor,  and  the  Parilh  of  E.  had  no  Poor,  the  Parifti  of  D. 
fhould  be  annexed  to  the  Parifti  of  E.  and  that  the  Occupiers 
fliould,  by  Monthly  Payments,  contribute  22  /.  per  Ann.  to  D, 
as  long  as  it  was  overbur^dened  with  Poor,  and  E.  had  none. 
Holty  Ch.  J.  and  the  Court  inclined.  That  the  Taxation  of 
particular  Perfons  of  E.  in  Aid  to  D.  or  the  whole  Parifti  of  ^. 
in  a  Sum  certain,  to  be  levied  by  the  Overfeers,  &'C,  would 
be  well  enough ;  but  that  fo  much  of  the  Order  as  concerned 
annexing  the  Pariffies,  was  void.  2  Salk.  480,  48 1 .  Dim-  % 
<hurch  ver.  Eafichurch. 

20.  An  Overfeer  is  not  bound  to  lay  out  Money  'till  he  re- 
ceives it ;  but  if  he  does,  he  may  make  a  new  Rate  for  the 
Relief  of  the  Poor,  and  out  of  that  he  may  retain  to  pay  him- 
felf:  Et  per  Cnr.  the  Churchwardens  and  Overfeers  may  make 
a  Rate  themfelves,  but  it  muft  be  for  the  Relief,  and  confirmed 
by  the  Juftices,  and  thereupon  they  may  levy  the  Money,  and 
reimburfe  themfelves.  Taivneys  Cafe,  HilL  2  Ann.  B.  R, 
Salk.  531.  2  Ld.  Raym.  loi  i,  ^c.  Where  Parifti  Iffues, 
i^c.  are  levied  upon  a  particular  Perfon,  the  Parifti  ou-ght  at 
Common  Law  to  make  a  Rate  to  re  imburfe  him,  but  a  Man- 
damns  lies  not.     Q^ComB.  257. 

21.    A      Rate  and  AJfeJfment  on  the  fe^veral  Perfons  here  under- 
jfj^  nvritten,  Inhabitants  of  the  Pari/b  of 

in  the  County  of  made  and 

affeffed  the  Day  of  hy  us   ivhofe 

Itfames  are  underiuritten,  the  Churchwardens  and  Overfeers  of 
the  Poor  of  the  faid  Parijh ^  hy  and  nvith  the  Confent  of  tnvo  of 
his  Majejlfs  Jujiices  of  the  Peace  for  the  faid  County  [Quo- 
rum  I .)  for  and  toivards  the  necejfary  Relief  of  the  Lame, 
Old,  Impotent,  Blind,  and  other  the  Poor  cf  the  faid  Parijh  ; 
and  for  other  the  Purpofes  in  the  fe'veral  AHs  of  Parliament^ 
relating  to  the  Poor  mentioned,  being  the  firjl  Rate  for  the  Re- 
lief of  the  Poor  of  the  faid  Parijh  for  the  Tear  1732,  at 
10  d.  in  the  Pound,    or  being  the  fecond  Rate  for  the  further 

Relief 
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Relief  of  the   Poor  of  the  [aid    Parijh  for  the  fear    1732, 
a/  IQ  d.  in  the  Pound  (or  as  the  Cafe  is). 

1.  s.  d. 

A.  B.   Gent.                  00  10  00 

C.  D.   Teomaftf              oo  05  00 

E.  F.    Merchant i          OO  07  06 

G.  H-  Linen-Draper,  00  06  OO 

J.  K.  Churchnuarden. 

S.  M.  ?    ^       . 
N.  O.  5    ^'^^neers. 

We  luhofe  Names  are  undernJoritten^  being  Inhabitants  of  the 
Parijh  of  A.  afore/aid,  ha<ve  perufed  the  abo-ve  Affeffmenty 
and  do  hereby  declare ^  that  the  Jei'eral  Sums  abonjementioned  are 
by  our  Approbation  ratid  upon  the  rejpeiii've  Perfons  concerned^ 
and  that  the  fame  is  an  equal  Rate  according  to  the  bejl  of  our 
Judgments. 


JO.  / 

J.  L.  \ 


Parifhionert. 


We  *whofe  Names  are  hereunto  fubfcribed,  his  Majejiysju- 
fiices  of  the  Peace  for  the  County  of 

^Quorum  I.)    do  approve  of  allonu  and  confirm    the  aforegoing 
Rate  made  for  the  Poor .     Gi'ven  under  our  Hands  and  Seals,  ScC» 

22.  The  two  Juf^ices  make  an  Order  for  the  Overfeers  of 
the  Peer  to  pay  2  /.  a  Week  to  Elizabeth  Reddifh  ;  but  the 
Order  did  not  fay  fhe  is  poor,  impotent ;  and  otherwife,  the 
Statute  gives  them  no  fuch  Power.  Per  Cur  :  The  43  Elix, 
does  not  give  them  Power,  unlefs  they  are  upon  the  Poor's 
Rate. 

23.  A  Poor's  Rate  is*  never  quafliM.  If  the  Rate  is  not 
good,  it  is  a  Nullity,  and  you  are  not  bound  to  obey  it.  Two 
Juftices  made  an  Order  to  compel  the  prefent  Chuixhwardens 
of  Ely  to  pay  to  the  two  precedent  ones,  or  their  Executors, 
the  Sum  of  40  /.  Quafh'd  ;  per  Cur'  they  have  no  fuch  Au- 
thority. To  qua(h  a  Poor's  Rate,  the  Parties  aggrieved  ap- 
pealed to  the  Seffions  ;  the  Seflions  made  an  Order  to  levy  the 
Money  on  Account  of  the  Rate  according  to  the  Land-Tax ; 
it  was  moved  to  quafli  it,  becaufe  Perfons  that  do  not  pay  to 
the  Land-Tax,  yet  contribute  to  the  Poor's  Rate,  as  Perfons 
who  have  a  confiderable  Sum  of  Money  ;  and  it  was  quafh'd 
J>er  Cur\     7"he   Seflions  have  no  original  Power  to   appoint 

Over- 
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Overfeers  J  they  appoint  two  of  the  Inhabitants,  not  faid  fub- 
(lantial  Inhabitants,  as  the  Statute  directs;  and  quafh'd  per 
*  Cur.  The  Parifti  of  Honiton  the  fame  Objedlion.  All  Things 
which  are  real,  and  bring  in  a  yearly  Revenue,  may  be  rated 
and  taxed  to  the  Poor. 

24.  li  the  Mayor  of  a  Corporation  will  not  fign  a  Tax  Ntandim^s 
made  on  the  Palace  of  a  Bifhop,  where  the  Prebends  \\v^,  granted  to  the 
th-e  Court  will  grant  a  Mandamus.  3  Keb.  572.  Mayor  of  ^J'^y^'' <*f  *-^»- 
Chichefier's  Cafe.  And  though  the  Juftices  may  for  reafonable  \^^^ll  ^^^  j^ 
Caufe  correft  a  Tax ;  yet  they  cannot  reflife  to  fign  it  with-  rjfufe  to  fign  % 
out  reafonable  Caufe,  though  the  Statute  43  EUz.  cap.  2.  faith»  Pcor's  Rare, 
thev  fhall  tax ;  the  Ufage  having  been  for  Parifhes  to  tax.  without  a  jca- 
3  keh.  594.  fonablcEKCufc, 

A  Warrant  of  Diflrefs  for  a  Poor's  Rate, 

To  the  Churchwardens  and  Overfeers  of  the  Poor  of  the  Pa- 
ri(h  of  in  the  County  of  or 

any  of  them. 

25.  Middx.  IT.  "ITT jfir<?r^/zj  in  and  hy  a  Rate,  7ax,  or  Af- 
VV  ffjfment  made^  ^Jffjf^<^  *^nd  allonjo^d 
according  to  the  VireBions  of  the  Statute  in  that  Cafe  mait 
and  provided y  R.  G.  an  Inhabitant  and  Occupier  of  an  Houfe 
in  t}>e  faid  Farifh  of  nvas  duly  rated  and 

ajfeffed  for  and  ionvards  the  neceffary  Relief  of  the  Poor  of 
the  faid  Tarijh  for  this  prefeiit  Year,  and  halh  refufed  and  m- 
gleded  to  pay  the  Sum  of  12  s.  6  d.  affejfed  upon  him  as  aforefaid, 
although  the  fame  hath  been, demanded  of  him  by  the  Overfeers 
of  the  Poor  of  the  faid  Parijh  ;  and  it'hereas  it  appear eth  unto 
us,  tnvo  of  his  Majeftfs  Jufices  of  the  Peace  for  the  County  of 
Middlcfex,  (Quorum  l .)  upon  Oath  of  A.  B.  that  the  faid  Sum 
of  12  s.  6  d.  hath  been  demanded  of  the  faid  R.  G.  in  Perfbn^ 
^or  at  the  Houfe  of  the  faid  R.  G.  (as  the  Cafe  is)  and  is  fill  in 
Arrear  and  unpaid:  Thefe  are  therefore  in  hit  Majefys  Name, 
to  iviil  and  require  youy  that  fame  or  one  of  you  do  forth^vifb 
levy  the  faid  Sum  of  12  s.  6  d.  fo  in  Arrear  from  the  faid 
R.  G.  by  Difrefs  and  Sale  of  his  Goods,  rendering  to  him  the 
Overplus,  if  any  there  be  ;  and  if  no  fuch  Difrefs  can  be  had 
or  taken,  that  then  you  certify  the  fame  unto  us,  to  the  End  fuch 
further  Proceedings  may  be  had  therein  as  to  Laxv  doth  appertain. 
Given  under  our  Hands  and  Seals  this  Day  of 

April  I73Z. 

26.  Altho*  a  Poor  Rate  be  really  made  at  the  Scffions  on  an 
Appeal,  yet  if  it  do  not  appear  by  the  Order  iifclf  (as  by  Re- 
cital of  the  former  Order,  Idc.)  the  latter  Order  Ihall  be  qualhcd : 

And 
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And  the  Court  refund  to  fupply  this  Defedl  in  the  Order  by 
Affidavit.     Comb.  133,  134-    ' 
Poor  Rate  not      27.  In  Eafier  Term  zGeo,  2.  ^he  Kini  againft  T^he  Inhahi- 
removeable  by  tanti  of  Utoxeter.     The  Court  of  King's   Bench,  after  great 
Certiorari.        Deliberation,  refolved,  that  a  Certiorari  does  not  lie  to  remove 
a  Poor's  Rate  ;  that  if  it  be  not  a  legal  Rate,  or  if  it  be  une- 
qual,  the  Party  aggrieved   may  appeal  to  the  Seflions   for  his 
Remedy  upon  the  Diftrefs  :  And  it  was  fo  determined  10  Jnn, 
in  the  Cafe  of  St.  Mary  in  Marlborough. 


CHAP.     LI. 


In  what  Cafes 
Poor  may  be 
removed. 


The  4.0  Days 
Continuance, 
how  to  be  ac- 
counted. 


■T 


Remo'Vals. 

HE  Statute  of  13  ^  \\Car.  2.  c.  it.  cnaflSj  That 
where  any  Perfon  (hall  remove  from  one  Parifli  to 
artother,  and  in  the  Parifh  to  which  he  removes  fhall  rent  a 
Tenement  under  10  /.  per  Ann.  the  Churchwardens  and  Over- 
feers  of  the  Poor  within  40  Days,  by  Warrant  from  two  Ju- 
ttices,  on  Complaint  made  by  fuch  Churchwardens,  i^c.  may 
remove  him  to  the  Place  where  he  was  fettled  for  40  Days^ 
unlefs  he  give  Security  to  difcharge  the  Parifti. 

2.  And  by  the  Stat.  3^4.  Wil.  l^  Ma.  cap.  1 1 .  the  40  Dayi 
Continuance  is  to  be  accounted  from  the  Time  of  publiftiing 
Notice  in  Writing  of  the  Houfe  of  Abode  and  Number  of  the 
Perfon's  Family.  And  this  Notice  is  to  be  read  in  the  Church 
by  the  Overfeer,  ^c.  the  next  Lord's  Day  after  Divihe  Service, 
on  Pain  of  40  /.  leviable  by  Diftrefs  or  Commitment  for  a 
Month.  In  Orders  for  removing  poor  Perfons,  the  Practice 
hath  been  not  to  mention  that  they  do  not  Rent  i  o  /.  per  Ann. 
but  as  to  another  Exception,  a;/^.  that  the  Order  did  not  fet 
forth  J  that  it  was  made  upon  Complaint  of  Churchwardens 
or  Overfeers,  the  Omiffion  is  fatal.  Such  Complaint  is  necef- 
fary  to  give  the  Juftices  a  Power  of  Removal ;  for  perhaps 
the  Parifh  may  be  willing  to  entertain  them.  And  a  Return 
ex  pofi  faSlOi  that  the  Order  was  made  upon  fuch  Complaint, 
ihall  not  fupply  it.  This  ought  to  have  appeared  upon  the 
Face  of  the  Order.     Combr.  400,   534. 

3.  Baftard-Children  gaining  a  Settlement  by  their  Birth,  by 
Conftrudlion  of  the  Statute  1  8  Eliz.  cap.  1 3 .  it  has  been  ufual 
with  the  Juftices  of  Peace  (for  preventing  any  Charge  to  the 
Parifh)  if  a  fingle  Woman  with  Child  come  into  a  Parifti,  by 
Warrant,  to  remove  her  to  the  Place  of  her  laft  legal  Settle- 
ment. But  let  a  Man  be  fettled  where  he  will,  he  cannot, 
though  likely  to  become  chargeable  to  the  Parifh  he  goes  to 

rcfide 
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refide  in,  be  removed  from  thence,  if  he  have  any  Eftate  there. 
^  Mod.  Rep.  416.  2  Keb.  674.  Stanrode  verfus  Bampton. 
Where  a  Man  marries  a  Feme- Freeholder,  the  Husband  gains 
a  Settlement.  Modern  Cafes  in  Lanxj  and  Equity  287,  288.  The 
King  verfus  Parijhioners  of  Wilby. 

4.  If  a  Man  be  removed  by  Warrant  of  two  Juftices  from  Parifh  Officers 
one  Parifti  to  another,  and   the  Churchwardens  or  Overfeers  f«'/e^f  5  J-  if 
refufe  to  receive  him,  they  (hall  forfeit  5  /.  to  be  levied  by  ""^t"^^  ^°J^r 
Diftrefs  and  Sale  of  Goods,  for  the  Ufe  of  the    Poor  of  the  removed      ''^ 
Parifh  from  whence  fuch  Perfon  fhall  be  removed ;  and  for 

Want  of  Diftrefs  be  committed  for  40  Days.  3  ^  4  ^.  ^  M. 
f .  1 1 .  but  the  Party  grieved  may  appeal  to  the  Quarter-Sef- 
iionsof  the  County  from  whence  the  Party  was  removed. 

5.  A  Woman  big  with  Child,  being  unmarry'd,  was  by  an  Mother  rcmo- 
Order  of  two  Juftices  removed  from  one  Parifli  to  another,  ^^^  ^^l*"  ^^'^' 
and  there  fhe  was  brought  to  Bed ;  the  Parift  to  which  (he  |ood  '  "^' 
was  removed  appealed  to  the  next  Seffions,  and  the  Order  was 

reverfed.  Afterwards  an  Order  was  obtained  from  two  Ju- 
ftices to  fend  the  Child  back  ;  and  that  Parifli  appealed,  but 
the  Order  was  confirmed.  At  laft  it  was  removed  into  B.  R. 
and  Chief  Juftice  Holt  gave  his  Opinion,  that  the  Birth  at  the 
laft  Parifli  did  not  fettle  the  Child  there,  by  Reafon  the  Mo- 
ther was  there  under  an  illegal  Order,  which  Order  being  re- 
verfed, the  Matter  is  no  more  than  they  unjuftly  procured  the 
Woman  to  go  thither,  Trin.  3  Ann,  Wefibury  and  Cofiham^ 
I  Salk,   \i\^   \zz. 

6.  An  Order  of  two  Juftices  to  remove  the  Father  and  Mo-  ^'^^^'j  ^^  ^^- 
ther,  and  John,  Elixabeth,  and  Samh,   their  Children,  from  g.^h  Ages  of 
the  Parifti  of,  &c.  to  the  Parifti  of,  ^c.  quaflied  ;  becaufe  it  Children,     & 
did  not  fet  forth  the  refpeftive  Ages  of  the  Children,  for  they 

might  be  Apprentices,  or  ferve  for  a  Year,  and  fo  gain  a  Set- 
tlement elfewhere  ;  for  this  Reafon  it  was  quaftied  as  to  the 
Children  j  but  it  was  good  as  to  the  Father  and  Mother.  The 
King  verf.  Trinity  Varilh  in  Chejier,  Mich.  11  G.  i. 

7.  If  a  Woman  near  her  Time,  be,  by  Praftice,  clande- Themoftrepii- 
ftinely  removed  from  one  Parifti  to  another,  and  there  deli-  lar  Way  of  Ju« 
vered,  ftie  and  the  Child  are  to  be  removed  to  the  Parifti  from  f  "q^^  pgr^jjlf 
whence  ftie  was  fo  clandeftinely  conveyed.  2  Bulfir.  381.  \^^,^^  .  * 
Filla  de  Teivksbury  verf.  Villam  de   T'Wining.   Comb.  286,   360. 

Per  Holt,  Chief  Juftice  :  The  moft  regular  Way  for  Juftices 
to  proceed  upon  14  Car.  z  r.  12.  in  removing  a  poor  Per- 
fon, is  to  make  a  Record  of  the  Complaint  and  Adjudication, 
and  upon  that  to  make  a  Warrant  under  their  Hands  and  Seal.^ 
to  the  Churchwardens,  to  convey  the  Perfons  to  the  Parifti  to 
which  they  ought  to  be  fent,  and  deliver  in  the  Record  per 
proprias  manus  into  Court  the  next  Seflions,  to  be  kept  there 
among  the  Records  to  charge  the  Parifti,  and  that  Record  may 

R  be 
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be  well  removed  by  a  general  Certiorari  to  the  Juftices   of 
Peace.  Hil.  4  ^/r».  B.  R.  Salk.  406. 

8.  If  a  poor  Man  fettled  at  A.  marries  a  poor  Woman  who 
is  fettled  at  B.  and  has  Children  by  a  former  Husband,  the 
Wife  (hall  be  removed  with  him  to  A.  but  the  Children,  fuch 
of  them  as  are  above  feven  Years  old,  (hall  not  be  removed, 
and  thofe  under  Seven  fhall  be  removed  only  for  Nurture ;  fo 
that  they  ftiall  be  kept  at  the  Charge  of  the  Parifli  from 
whence  they  are  removed.  Mich.  10  Wil.  3.  B.  R,  Salk, 
482. 

9.  Where  an  Order  of  Removal  is  made  in  the  County  of 
L.  it  ftiall  not  be  reverfed  by  another  made  in  the  County  of 
C  but  the  Remedy  is  by  Appeal  in  Zr.  as  feems  in  Lucas's 
Cafe,  Comber.  218,  219.  And  the  Order  muft  call  the  ter- 
minus ad  quern  the  Place  of  his  laft  legal  Settlement.     Ibid. 

1  o.  A  Woman  and  her  two  Children  landed  at  Harivich  from 
Holland^  and  removing  to  another  Place,  were  fent  back  to 
Hariuich  by  Order  of  two  Juftices ;  the  landing  makes  no 
Settlement;  the  Order  was  quaflied:  and  Eyre  ]\x^k&  feemed 
of  Opinion  that  this  is  Cafm  omiffus  in  the  Statute.  Comb.  iSy. 
Where  a  Child  is  brought  from  the  Parifh  of  A.  to  the  Parilh 
of  B.  without  legal  Authority,  they  of  B.  may  by  Warrant  of 
two  Juftices  return  the  Child  to  A.  tho'  not  the  Place  of  its 
laft  legal  Settlement;  becaufe  they  have  done  the  Wrong; 
Where  the  Child  is  firft  known  to  be,  that  Parifh  muft  provide 
for  it  till  they  find  another.  Comb.  364,  372.  But  the  Or- 
der (as  to  the  Parifti  of  A.)  muft  not  fay,  there  to  be  provi- 
ded for,  but  they  are  to  be  left  to  take  their  Courfe  according 
to  Law.  Ibid. 

1 1 .  Juftices  may  make  an  Order  to  remove  feveral  Fami- 
lies, and  upon  Appeal  the  Seflions  may  reverfe  it  quoad  one. 
A  poor  Man  ought  fo  have  Notice,  and  be  heard  before  he 
be  removed,  if  it  can  be  ;  but  'tis  not  abfolutely  neceffary.  A 
Servant  well  fettled,  being  with  a  Mafter  removable,  cannot 
be  removed  with  him»  by  Stat.  43  EI.  but  the  Mafter  may 
complain  upon  the  Retainer.     Comber.  478. 


CHAP.     LIL 

Servants. 

What  Perfons  * '  '"T^  ^  ^  Juftices  may  warn  all  fmgle  Perfons  under  the 
may  be  warned  1  Age  of  30  Years  to  go  to  Service  at  a  Time  they 
by  two  juftices  fliall  limit,  and  any  Woman  above  the  Age  of  12  Years,  and 
to  go  to  Scr-  under  40,  being  immarry'd,  may,  by  two  Juftices,  be  com- 
^"^*»  ^^'  "  pelled 
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pelled  to  go  to  Service  ;  and  if  they  refufe  Co  to  do,  and  con- 
tinue to  live  idly,  having  no  vifible  Eftate,  or  a  lawful  Way 
to  maintain  themfelves,  they  may  be  fent  to  the  Houfe  of 
Correftion,  or  bound  over  to  the  Seflions.  5  E/iz.  c.  4. 

2.  Perfons  having  no  Lands,  and  fuch  who  are  bred  to  no 
Trade  to  get  a  Livelihood,  the  Churchwardens  and  Ovcrfeers 
of  the  Poor  of  the  Parifh  have  Power  to  fet  them  to  work  ; 
and  if  they  refufe  to  Work,  one  Juftice  may  fend  them  to  the 
Houfe  of  Correflion,  as  he  may  likewife  fuch  Perfons  who  re- 
fufe to  work  for  reafonable  Wages. 

3.  One  Jullice  may  order  fuch  as  he  thinks  fit  to  work  at  One  Juftice 
Harveft ;  and  if  any  (hall  refufe  fo  :o  do,  he  may  put  them  may  order  pro* 
in  the  Stocks  for  a  Day  and  a  Night;  and  Artificers  may  be  ^^'rk  at  Har-° 
compelled  to  work  in  Hay- time  and  Harveft;  and  if  they  y.jft. 

refufe,  they  will  be  liable  to  the  fame  Penalties. 

4.  Labourers  may  go  into  other  Counties  to  work  in  the 
Time  of  Harveft,  having  a  Teftimonial  under  the  Hand  and 
Seal  of  one  Juftice. 

5 .  And  a  Man  may  not  turn  away  a  Servant,  or  abate  his 
Wages  on  Account  of  Sicknefs.  Dali.  187.  And  if  a  Ser- 
vant (hall  refufe  to  do  his  Work,  that  is  a  Departure  in  Law^ 
altho'  he  ftay  ftill  with  his  Mafter.     Jhid. 

6.  It  was  a  Queftion,  Whether  an  Indiftment  would  lie  for  indiQment 
enticing  a  Servant  or  an  Apprentice  out  of  his  Mafter's  Ser-  will  not  lie  for 
vice,  and  to  carry  away  his  Goods ;  for  it  is  but  a  private  In-  enticing  away 
jury,  and  not  in  its  Nature  publick  j  and,  therefore,  an  Ac-  ^  i>ei  v^ht,  &c. 
tion  on  the  Cafe  lies  for  enticing ;  but  Trefpafs  will  lie  for  ta- 
king him  out  of  his  a£lual  Service.     And  the  Court,  upon  a 

Motion  in  Arreft  of  Judgment,  was  of  Opinion,  that  an  In- 
didlment  would  not  lie.  ////.  z  Jnn.  Every  Juftice  of  Peace 
may  Command  vagrant  Perfons  to  Prifon,  if  they  will  not 
ferve. 

7.  None  of  the  Perfons  retained  in  Husbandry,  or  in  any 
of  the  Trades  mentioned  in  the  Statute,  ftiall  depart  from  the 
Parilh  where  they  ferved,  to  another  Parifli,  nor  out  of  the 
Hundred  or  County  where  they  laft  ferved,  to  ferve  in  any 
other  Parilh,  Town,  ^c.  unlefs  they  have  a  Teftimonial  un- 
der the  Seal  of  the  Conftable,  and  two  other  honeft  HouftioU 
ders  of  the  Pari(h  they  laft  ferved  in,  {or  if  a  City  or  Town, 
under  the  Seal  of  the  faid  Town)  declaring  their  lawful  De- 
jparture  ;  which  Teftimonial  is  to  be  regifter'd  by  the  Parfon, 
Vicar,  ^c. 

8.  A  Mafter  retaining  a  Servant  in  Husbandry,  not  having 
a  Teftimonial  or  Certificate  from  his  Mafter  living  in  the  fame 
County,  he  ftiall  forfeit  5/.  Da/t.  186. 

9.  If  a  Servant  depart  Without  a  Teftimonial,  he  (hall  be 
committed;  and  if  he  does  not  procure  one  within  20  Days^ 
he  ftiall  be  punifhcd  as  a  Vagabond  j  and  fo  he  ihall  be,  if  he 

Pv  2  bf 
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be  taken  with  a  Counterfeit  Teftimonial;   but  this  is  not 
much  in  Pradice. 

10.  A  Servant  well  fettled,  being  with  a  Mafter  remove- 
able,  cannot  be  removed  with  him,  by  Stat.  43  E/.  but  the 
Mafter  may  complain  upon  the  Retainer.     Coml.  478. 


CHAP.     LIII. 

Settlements. 

Settlements  1.  OEttlements  are  gained  three  Ways:  FirJ},  By  Inheri- 
avc  gained  ^  tance,  as  when  a  Child  gains  a  Settlement  in  a  Parifh 

three  vVays*      becaafe  his   Father   was    there  fettled.     Secondly,    By  Birth : 
And  thirdly ^  By  Commorancy. 

2.  As  to  the  firft  of  thefe,  if  the  Father  has  a  legal  Settle- 
ment, the  Child  is  fettled  where  the  Father  is  ;  and  if  the 
Father  has  no  legal  Settlement,  then  the  Child  regularly  gains 
a  Settlement  in  the  Pari{h  where  born.  2  Bulft.  351.  But  this 
Settlement  by  Birth,  may  be  defeated  Several  Ways.  i.  If 
the  Parent  is  removed  by  an  illegal  Order,  and  from  the  Or- 

H  w  Settle-  ^^^  ^"^  Appeal  is  duly  made,  pending  which  the  Child  is  born, 
fricnt  by  Birth  ^n^  then  th'e  Order  is  qualh'd,  the  Child  is  to  be  fent  back 
may  bcdefeat-  with  the  Mother.  2.  By  Pradlice,  Comb.  286,  ^Go.  fupra,  c.  52. 
ed.  ^.  7.  as  if  a  Woman  near  her  Time  is  clandeftinely  fent  to 

another  Parifh,  and  there  delivered.  3.  If  a  Woman  with 
Child  be  fent  to  the  Houfe  of  Corre6lion,  and  is  there  deli- 
vered, the  Child  fhall  not  gain  a  Settlement  by  its  Birth,  in 
the  Parifh  where  the  Houfe  of  Corredion  is,  but  in  the  Parifh 
where  the  Mother  dwelt  when  fent  to  the  Houfe  of  Corredion, 
as  the  Place  where  (he  had  probably  been  other  wife  delivered. 
Wejibiiry  and  Cojiham  Par.  Salk.  121.  2  Bulji.  258,  381. 
And  Perfons  whofe  Intereft  in  Houfes  or  Lands  is  determined, 
cannot  be  put  out  of  the  Town  where  they  were  legally  fet- 
tled ;  nor  can  they  be  fent  to  the  Place  of  their  Birth,  or  lall 
•Habitation,  but  according  as  they  are  able  or  impotent,  (hail 
be  relieved,  or  fet  to  work  in  the  Town  where  fo  fettled  ;  but 
if  they  wander  and  beg,  then  they  may  be  taken  up,  and 
fent  to  the  Place  of  their  Birth.     Dalt.  158. 

3.  Settlement  by  Commorancy  is  where  a  Perfon  continues 
in  fome  other  Place  than  where  he  was  before  legally  fettled, 
and  fuch  Continuation  makes  a  Settlement.  Formerly,  every 
one  who  was  fettled  as  a  Native,  Houfeholder,  Apprentice, 
or  Servant  for  a  Month,  without  a  juft  Complaint  made  to  re- 
move them,  were  held  to  be  lawfully  fettled.  But  now  this 
Month-  has  been  altered  to  40  Days,  where  a  Perfon  fliall 

come 
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come  into  a  Parifb,  and  rent  a  Tenement  under  10/,  per  An,n. 
and  feveral  other  Alterations  are  made  by  the  Statute  3  i^  -^^^^  maket  a 
\  W.   ^  M.  c.   \\.    By   which  Statute  the  renting  10/.  a  Settlement  by 
Year,  or  a  Man's  executing  on  his  own  Account  any  publick  3  i^  4  W.  8c 
annual  Office  or  Charge  for  one  Year,  or  his  paying  any  Share  ^'  ^  *'• 
of  Taxes,  Rates  or  Affefiments  of  the  Pai  Ifh,  (but  Scavengers 
Rates,  and  to  the  Highways,    are  fince  excepted  by  Stat. 
9  G.  I.e.  7.)  or  a  Perion's  ferving  an  Apprenticefliip,  and  in- 
habiting in  a  Town,  or  an  unmarry'd  Perfon  not  having  a 
Child,  being  hired  for  a  Year,  and  continuing  in  the  Service 
for  a  Year  j  an»y  of  thefe  will  make  a  legal  Settlement.     By 
Holty  Chief  Juftice,  having  Land  in  a  Parilh  will  not  make  a 
Settlement,  but  living  in  a  Parifli  where  one  has  Land,  will 
gain  a  Settlement  without  Notice.  Between  the  Pariihes  of 
Ryjlip  and  Harrow^  2  Salk.  (^24.  By  g  Geo.  i.e.  7.  no  Perfon  A  Man  is 
fhall  be  adjudged  to  gain  a  Settlement  in  a  Parifh  by  Virtue  f^-'^^led   where 
of  any  Purchafe  therein,  for  which,  the  Confideration  doth  not  p5,  hath  an 
amount  bona  fide  to  30/.  for  any  longer  Time  than  fuch  Per-  ' 

fon  fhall  inhabit  in  the  Eftate  purchafed,  and  fhall  then  be  lia- 
ble to  be  removed  to  the  Place  where  he  was  laft  legally  fet- 
tled. The  renting  a  Water- Mill  of  10/.  per  Ann.  gains  a  Set- 
tlement as  above.  £'z;^/r«  ^  RentcQmhPar.  Salk.  536.  But  no 
Settlement  can  be  legal  in  any  Parifli  when  the  Refidence  of 
the  Party  is  obfcure  and  uncertain,  as  coming  now  and  then, 
and  lying  in  Barns,  Outhoufes,  '&c.  and  no  Settlement  can  be 
where  the  Party  is  under  Diflurbance  from  the  Parifti  Oificers. 
3  (5*  4  /F.  (if  A/,  c.  II.  Rating  a  poor  Occupier  of  a  Houfe 
for  his  Landlord  to  the  King's  Taxes,  is  a  Rating  him  within 
the  Explanatory  Aft  to  make  a  Settlement-     Comh.  282. 

4.  The  Law  unfettles  none  who  are  lawfully  fettled,  nor  The  Law  un- 
permits  it  to  be  done  by  Compulfion  or  Pradice.  If  one  be  fettles  none 
retained  in  Service  only,  or  had  but  an  hired  Houfe,  the  Law  "^^^  icttkd^' 
does  not  unfettle  fuch  Perfon.     If  any  fhall  by  indircft  Means  ^j.;  * 
hinder  a  poor  Man  from  hiring  a  Houfe,  he  may  for  fuc}^ 
Diflurbance  be  indifted.     And  it  is  fineable  to  remove  or  put 

any  out  of  the  Parifh  who  ought  not  to  be  put  out,  and  the 
Perfons  fo  removed  may  be  fent  back.    Dalt.  98.     If  a  Man 
born  in  J.  be  fettled  in  B.  and  he  is  there  thruil  and  kept  out 
of  his  Houfe,  fo  that  he  is  forced  to  wander  and  beg  in  D. 
and  thence  he  is  fent  to  J.  he  is  to  be  fettled  in  B.  for  this  Perfon  rcmo- 
was  by  Compulfion.     And  if  a  Parifh  will  have  a  Man  born  ved  by  Praaicc, 
in  A.  but  fettled  with  them,  to  go  and  wander,  and  beg  in  B.  j^'^^jj  ^^  ^^"^ 
that  he  may  be  fent  to  A.  and  he  doth  fo,  this  being  by  Prac- 
tice,  he  may  be  feqt  back  to  th?  Parifh  from  whence  ho 
came. 

5.  Regularly  a  Wife  is  to  be  fent  to,  and  fettled  with  the  \  Wife  repu- 
Husband,  though  he  be  but  an  Inmate  or  Servant,  and  gene-  larly  is  fettled 
rally  all  Children  arq  to  be  fent  to,  and  fettled  with  the  Pa-  ^^'J;!  ^^'  ^^ 
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rents ;  but'  if  a  Man  hires  a  Houfe  in  J.  and  being  there  with 
his  Wife  and  Children,  he  (hall  afterwards  bind  himfelf  a 
Servant  to  one  in  5.  in  this  Cafe,  his  Wife  and  Children  are 
not  to  be  ient  to  B.  but  are  to  remain  ftill  at  J.  where  they 
were  once  fettled  j  but  it  is  otherwife,  if  the  Husband  had 
hired  an  Houfe  m.B.  Dalt.  i66.  If  the  Husband  hath  an 
Houfe  in  A.  and  live  there  by  Night,  but  is  under  Covenant 
to  ferve  a  Mafter  in  B.  and  he  is  there  all  the  Day,  yet  the 
Wife  is  to  continue  in  A.  but  if  he  take  a  Hqufe  in  B.  (he 
muft  be  fettled  with  him. 
'Till  eight  6.  'Till  eight  Years  of  Age,  Children  are  counted  Nurfe- 

'^w\\  ^^  ^^*^*  Children,  yet  afterwards  they  muft  have  Maintenance  fron^ 
Counted  NurTc-  ^^^  Parilhes  where  they  themfelves  were  fettled.  And  if  an 
Children.  Order  is  made  on  the  Parilh  where  the  Parents  were  fettled,  it 

muft  appear  upon  the  Face  thereof,  that  the  Child  had  gained 
no  new  Settlement.  St.  Giles  l^  Hackney^  Salk.  407.  A  Man 
marries  a  poor  Woman  who  is  fettled  in  B.  and  had  Children 
by  a  former  Husband,  and  he  is  fettled  in  J.  his  Wife  (hall 
be  removed  to  him  to  A.  but  fuch  of  her  Children  as  are 
more  than  feven  Years  of  Age  fhall  not  be  removed  i  thofe 
under  feven  Years  of  Age  may  be,  for  Caufe  of  Nurture ;  but 
pught  to  be  maintained  at  the  Charge  of  the  Parifh  of  B.  by 
Bolt,  Chief  Juftice.  Rex  v.  Inhab:  de  Wangford  in  Suffolk^ 
J  Ld.  Raym.  395. 

7..  An  Order  for  the  Removal  of  a  poor  Perfon  was  qjuafh'd 
becaufe  there  was  no  Judgment  of  the  Juftices  concerning  the 
laft  \tg^\  Settlement,  but  only  the  Oath  of  a  Woman.  Salk. 
Cafes   of  Ser-  485.  A  general  Order  to  remove  a  Man  and  his  Family  is 
tlements.  not  good.  Salk.  482.   i  Ld.  Raym.  395.     A  Smith  exercifed 

his  Trade  a  Year  in  T.  and  was  employed  by  moft  of  the  In- 
habitants, and  by  the  Lord  of  the  Manor,  and  Juftices  of  the 
Peace;  and  was  removed  thither  by  two  Juftices.  This  Or- 
der was  reverfed  at  the  Seftions :  Both  Orders  were  returned  ix\ 
B.  R.  reciting  the  Special  Matter,  that  he  was  an  Apprentice 
in  D.  and  had  not  given  any  Notice  in  Writing,  nor  was  af- 
feiTed,  nor  bore  any  publiqk  Office  in  7.  The  Order  of  Sef- 
fions  was  confirmed.     Comb.  410. 

8.  An  unmarry'd  Perfon  hired  for  a  Year,  marryM  before 
the  Year  was  expired,  it  was  held,  that  he  could  not  be  re- 
moved, and  that  upon  performing  his  Service,  at  the  End  of 
the  Year,  he  would  gain  a  Settlement.  Farringdon  (sf  Witty 
Par.  Salk.  527. 

9.  Juftices  at  the  Seffions  are  the  proper  Judges,  whether 
^tis  fit  to  oblige  any  Perfon  to  take  an  Apprentice  or  not ;  but 
a  Covenant  between  the  Mafter  and  a  third  Perfon,  the  Ser- 
vant not  being  a  Party,  makes  no  Apprenticefliip ;  fuch  Pcr-r 
|on  has  been  adjudged  no  more  than  a  Boarder  for  his  Edu- 
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cation,  which  is  no  Service  to  make  a  Settlement.  Cafe  'of 
Chelltrjield^  5^/^.479,  491. 

1  o.  If  the  Difpute  of  Settlement  of  a  poor  Child  be  be- 
tween two  Parilhes,  the  Court  of  B.  R.  ufually  refers  it  to  the 
Judges  of  AfTize  ;  but  if  between  two  Counties,  this  Court 
will  determine  it.     3  Keif.  644. 

1 1 .  The  Place  which  the  Poor  were  laft  legally  fettled  at.  Cafes  of  Set* 
is  the  Place  which  by  Law   is   to   provide   for   them.     Trin.  tle»TJcnti. 

5  Jnn.  B.  R. 

1 2.  If  the  Parents  of  poor  Children  die  in  Tranjifu,  the 
Children  are  to  be  provided  for  by  the  Parifh  where  they  were 
born ;  for  the  Place  of  Birth  is  a  certain  Settlement,  and  I'a- 
rents  wandering  with  them  afterwards,  will  not  alter  the  Cafe. 
Bu/fi.  Rep.  351.  All  Children  are  to  be  fent  to,  and  fettled 
with  the  Parents,  and  Children  above  feven  Years  of  Age 
found  begging  and  vagrant  with  the  Parents,  are  to  be  fent  to 
BridenjoeU  with  them  ;  if  under,  to  the  Place  where  they  lall 
paiTed  through  without  Corredion.  A  Man  having  a  Wife 
and  Children,  takes  a  Houfe  in  the  Parifh  of  B.  for  a  Year, 
and  in  that  Year  is  wrongfully  turned  out  of  Poffeffion  ;  where  > 
upon  he  takes  an  Houfe  in  another  Parifh,  and  is  there  turned 
out,  and  then  gets  into  a  Barn  in  another  Parifh,  and  there  his 
Wife  is  delivered  of  another  Child ;  in  this  Cafe  they  are  all 
to  be  fent  to  the  Parilh  of  B.  out  of  which  they  were  firfl  il- 
legally forced. 

1 3 .  Difhanded  Soldiers  may  fettle  in  any  Town  of  the 
County  where  born,  and  fet  up  any  Trade  without  ferving  an 
Apprenticelhip,  13  c.  by  10  ^  11  /^.  3.  c.w. 

14.  If  a  travelling  Woman  having  a  fmall  Child  fucking  C^fes  of  Set* 
on  her,  is  apprehended  for  Felony,    and  is  tried,  and  con-  tlemcnts. 
demned,  and  executed,  this  Child  is  to  be  fent  to  the  Place 

of  its  Birth,  if  that  can  be  known ;  if  not,  to  the  Place 
where  the  Mother  was  taken ;  for  the  Child  being  no  Malc- 
faftor,  ought  not  to  be  fent  to  Gaol.  2  Bulft.  351.  3  Car.  i . 
ter  Hide,  Ch.  Jufl.  at  Cambridge  Affixes.  Dalt.  ggS.  A 
Woman  and  her  two  Children  landed  from  Holland 2X  Har^vich^ 
and  removed  to  another  Place,  but  were  fent  back  to  Harnvieh 
by  Order  of  two  Juftices.  This  Order  was  quafhed  ;  for  it 
feems  to  be  Cafus  omijjuf.     Comb..  %%'}* 

15.  An  Apprentice,  though  bound  to  one  in  one  Parifh, 
and  by  his  Mailer  affigned  to  one  in  another,  if  the  Indenture 
is  not  cancelled,  is  fettled  in  the  Parifh  where  the  firft  Mafler 
lived.  3  Ann.  the  Cafe  of  the  Parifh  of  Thurjley  in  ^urry^ 
but  then  it  mufl  be  by  Indenture 

1 6.  If  the  Order  of  the  two  Juilices  b  on  the  Merits  af- 
firmed or  quafhed,  it  is  concluiive  betwixt  the  Parties.  Pofcb. 
I  Ann.  inter  Purochias  de  Bilhop  Walt,  dff  Fer  in  Com.  EfTex. 
\l  the  Places  concerned  do  not  appeal  from  the  Order  of  the 
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tvvo  Jufticcs,  it  is  conclufive  to  all  Places,  unlefs  an  after  Set- 
tlement can  be  found.  Mich.  5  Ann.  The  Cafe  of  Great 
$ankej  Barton  and  Cliftonu  PariJhes.  No  Appeal  lies  from 
the  Seffions  to  the  Judge  of  Affize.  2  Bulji.  3^5.  Being 
jated  to  Parifti  Duties,  but  not  paying  them,  this  will  not 
make  a  Settlement ;  for  tJie  Statute  fays,  Ihall  execute  any  Of- 
fice or  Charge,  or  pay  his  Share. 

17.  Inhabitancy  and  Publication  of  Notice,    if  no  Diftur- 
bance  be  for  40  Days  after  the  Publication,  will  make  a  Set- 
tlement, by  Stat.    3    ^  4  ^.  6p  il/.  <rfl/>.  1 1 .     J.S.  came 
from  the  Parifli  of  K.  with  a  Certificate  being  legally  fettled 
there,  and  went  to  the  Parifh  of  M.  and  becaufe  he  was  likely 
to  be  chargeable,  they  fent  him  back  again  to  K.  by  an  Or- 
der j  but  it  was  quaflied,  becaufe  by  Stat.  %  ^  C)  IV.  ^.  c.  30. 
he  is  not  removeable  who  comes  with  a  Certificate,  unlefs  he 
is  adlually  chargeable,  and   the  Seffions  have   no  Jurifdiftion 
but  by  Way  of  Appeal,  upon  fuch  an   Order.     2  Salk.  436. 
A  Man  rents  a  Houfe  of  1  o  /.  a  Year,  the  Houfe  lies  in  two 
Parifhes,  he  is  a  Parifhioner  where  his  Bed  is,  and  where  he 
lodges ;  but  where  a  Man  has  a  Shop  in  one  Parifh,  and 
lodges  in  another,  he  is  a  Parifhioner  where  he  drives  his 
Trade  J  paying  to  the  County  Bridge  gains  no  Settlement. 
7r/».  1710. 
How  a  Cove-        1 8.  A  Servant  muft  be  hired  for  a  Year,  and  ferve  that 
nant  Servant     Year  to  gain  a  Settlement ;  the  original  Contrafl  muft  be  for 
f^l^r  ^  ^^^^^^'  a  Year  ;  and  yet,  if  a  Man  hires  a  Servant,    and   bargains 
with  him  that  he  fhall  come  within  a  Day  of  Michaelmas,  an4 
then  fays  he  agreed  not  for  a  Year,  yet  this  Contrail   (hall  be 
taken  for  a  Year ;  for  it  is  apparent  Fraud  to  evade  the  Sta- 
tute.    Mich.  I  710.     The  Parifh  of  Rudnvick  and  Cheddinford. 
A.  was  hired  as  a  Servant  to  live  at  R.  for  Half  a  Year,  anc^ 
after  that,  was  hired  again   to  live  there  for  another  Half 
Year  with  the  iame  Mafter ;  and  thereupon  ferved  a  Year  in 
one  continued   Service,    though  by  feveral   Contrafts.     This 
was  adjudged  not  to  gain  a  Settlement ;  for  it  ought  to  be  one 
i«tire  Contraft,  and  one  intire  Service.     2  ^alk.   535.     Pa- 
rifhes of  Dunsfold  and  Ridgioick.     But  the   following   Cafes 
feem  contrary.     7".  Edmonds  was  hired  to  Wright/on  at  Aynhoe^ 
and  ferved  him  the  fame  Year,  and  received  his  Year's  Wages  ; 
and  afterwards  ZX.  Michaelmas  1725.  went  to  Rotier  at  RriJJlter 
to  be  hired,  who  told  him,  he  would  not  hire  him  then,  for 
that  he  expefted  a  Man-Servant  in  three  Weeks,  but  if  he, 
Edmonds,   would  fupply  the   Place    in   the  Interim,  he  Rotter 
would  pay  him  for  his  Time ;    whereupon  Edmonds  entered 
into  Rotterh  Service,  and  lived  there  till  near  Chrijimas  follow- 
ing, and  then   hired  to  him  and  ferved  him  at  RriJJtter  till 
Michaelmas  following  ;  then  at  Michaelmas  1726.  he  was  hired 
^t  RriJJitsr  for  a  Year  to  Rotter ^  and  ferved  only  to  Midfummer 
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following.  Two  Juftices  by  their  Order  had  Cent  him  to 
Aynhoe^  which  Order  upon  Appeal  was  confirmed  at  Scffions ; 
but  both  were  quafhed  \xi  B.R.  Mich,  i  Geo.  2.  And  the 
Court  held,  that  thefc  Hirings  and  Service  did  make  a  Set{le- 
inent  ;  for  he  was  hired  for  a  Year,  and  fervcd  a  Year.  2  Ld. 
Raym.  1511,  1512,  Kex  V.  Inhah.  Aynhoe  \  and  this  was 
Upon  the  Authority  of  the  Cafe  of  Brighinvell  and  Wejihanning 
there  cited,  refolved  and  fettled  H'tL  i  Geo.  i.  when  the  Earl 
of  Macclesfield  was  Chief  Juftice.  Rudtxiick  and  Dunsfo/d  was 
cited  on  the  other  Side. 

19.  A  Perfon  rents  two  Tenements  of  5  1.  per  Ann.  each, 
he  thereby  gains  a  Settlement.  For  the  Defign  of  the  A^ 
was  to  value  the  Competency  of  the  Perfon,  by  the  Quantity 
of  Land  he  is  able  to  Itock.  Therefore  it  is  not  material  if 
they  were  ten  Tenements  before. 

20.  A  Man  has  a  Child  married,  and  fettled  elfewhere,  he 
hires  himfelf  for  a  Year,  and  fervps  the  Year,  and  held  the 
Man,  notwithftanding  he  had  a  Child,  gnined  a  Settlement 
by  Virtue  of  his  Service ;  he  is  a  fmgle  Perfon  within  the 
Meaning  of  the  Aft,  though  not  expredy  within  the  Letter  Cafes  of  Scr- 
of  it.     The  Pariih  of  Anthony  and  Cardigan ^     Hill.  1710.        ment. 

21.  Two  Juftices  have  Power  to  inquire  into  the  Boundaries 
of  a  Parilh  concerning  Settlements.     Hil.  1712. 

22.  A  Servant  is  hired  at  A.  for  a  Year,  his  Mafter  lives 
there  Half  a  Year,  then  lives  at  B.  another  Half  Year ;  held, 
the  Servant  is  fettled  in  the  lall  Place  ;  for  the  Identity  of  the 
Service  is  the  fame,  and  the  Statute  does  not  tie  it  down  to 
one  Place ;  if  the  Mafter  had  removed  to  feveral  Places,  the 
laft  Place  where  he  lives  40  Days  gains  him  a  Settlement, 
agreeable  to  the  Stat,  of  13  ^  14  Car.  2.  c.  12. 

23.  A  Woman  marries  a  Scotchman  who  had  gained  no 
Settlement  in  England,  the  Settlement  which  (he  had  in  her 
own  Right  does  Hill  continue,  notwithftanding  the  Intermar- 
riage ;  for  though  a  Woman  follows  the  Condition  of  her 
Hufband,  (he  (hall  not  be  put  by  Marriage  into  fuch  Condition, 
that,  if  her  Hu(band  is  a  Parilhioner  no  where  in  England^ 
(he  muft  ftarve.  Mich.  171 3.  The  Parifh  of  Duns/old  and 
Winjhorough  Green. 

24.  A  Perfon  is  a  Lodger,  yet  his  Servant  gains  a  Settle* 
ment. 

25.  In  Hil.  1 71 3.  in  the  Ca(e  of  Stokelane  zn^  Dolfnt  it 
was  doubted  whether  the  Statute  of  13  iff  14  Car.  2.  (hall 
be  taken  generally,  or  only  to  thofe  particular  Places  men- 
tioned in  the  Statute ;  and  held,  it  extends  to  all  generally, 
or  elfe  all  Wales  would  be  excluded.  A  poor  Perfon  hires 
himfelf  for  a  Year,  and  before  the  Year  expires,  he  marries ; 
a  Servant  is  not  reftrained  from  marrying  ;  and  ftr  Curiam  it 
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gained  a  Settlement.    Pa0j.  171 2.  .  Parifh  of  Ordenham  and 
liendtn  in  Mid. 

26.  y.  S.  being  chofe  a  Parifli  Clerk  by  the  Parfon,  fervcd 
for  feveral  Years,  and  received  his  Fees  and  Duties.  Per  Cur'  • 
*Tis  a  Parifh  Office,  and  has  the  Care  and  Cuftody  of  the 
Ornaments  of  the  Church,  i  Lea;.  So.  'Tia  true,  if  he  is 
poor,  and  has  a  Family,  they  may  remove  him  ;  but  if  they 
let  him  continue  a  Year,  none  can  remove  him ;  for  although 
he  came  in  by  the  Parfon  only,  yet  the  Pariih  paying  him, 
'cis  a  Confent  and  Approbation  ;  and  by  this  Confent  of  theirs, 
the  Law  adjudges  him  in  by  the  Concurrence  of  the  Pariih. 
Mich.  I  7 1 1 .  Parifti  of  Gay f on  and  Mihvich  in  Stafford/hire. 
I  .  By  Holty  Chief  Juftice  :  If  a  poor  Man  has  been  relieved 
feveral  Years  in  a  Parifti,  I  fhould  prefume  Notice  in  Writing, 
but  it  is  but  Evidence  to  the  Jullices.  A  Servant,  or  one  that 
rents  i  o  /.  per  Ann.  need  not  give  Notice  ;  for  they  cannot 
be  difturbed.  In  this  Cafe  the  Juftices  of  Peace  had,  by  their 
Order,  determined  it  to  be  a  clandefline  Habitation,  therefore 
the  King's  Bench  took  it  to  be  fo,  though  the  Party  had 
lived  fix  Years  in  the  Parifh.     Comb.  382. 

27.  An  hired  Servant  marries  within  the  Year,  and  con- 
tinues the  Year,  held  a  good  Service  within  the  Statute  ;  per 
Cur\  marrying  within  the  Year,  a  good  Caufe  to  turn  him 
away  ;  but  if  he  continues,  he  gains  a  Settlement.  Parifli  of 
St.  Sa-viour  and  St.  Dionis  Backchurch.  A  poor  Man  is  hired 
to  one  Knight  who  rented  a  Farm,  and  lived  f lalf  a  Year ; 
the  Mailer  afhgns  the  Farm  over  to  another  j  the  Servant  lives 
the  Refidue  of  the  Year  with  the  other  Perfon  in  the  Farm, 
and  at  the  End  of  the  Year  receives  the  Wages  of  the  fecond 

Cafes  of  Set-     Mailer ;  this  {hall  be  deemed  the  fame  Service ;  here  is    no 
tlements.  ^g^  Contra^,  fo  'tis  a  Service  to  the  firft  Mailer,  and  gains  a 

Settlement,  tota  Curia  accordante.  Pariih  of  Ivinghoe  and 
Solebury  in  Bucks,  y.  S.  was  bound  Apprentice  to  J.  B.  of  St. 
Bride's,  who  was  a  Lodger,  and  had  no  Settlement  there; 
per  Cur.  the  Apprentice  is  well  fettled  there,  notwithllanding 
the  Mailer  is  not,  rior  does  his  Settlement  depend  upon  his 
Mailer,  as  that  of  Wife  on  her  Hulhand ;  but  he  gains  a 
Settlement  for  himfelf  within  13^14  Car.  ?.  cap.  12.  by 
40  Days  Inhabitation.  2  SalL  533.  Between  the  Pariflies 
of  St.  Bride  and  St.  So'viour. 

28.  J.  H.  comes  with  a  Certificate  into  the  Pariih  of  E, 
and  afterwards  marries  one  S.  S.  and  had  feveral  Children  by 
her;  her  Father  furrenders  a  Copyhold  Eilate  to  her  of  20/. 
per  Jnn.  and  fo  the  Hufband  had  it  in  her  Right  i  per  Cur. 
the  Man  has  gained  a  Settlement  in  E.  for  a  Man  cannot  be 
be  turned  out  of  his  own,  let  it  be  never  fo  fmall.  Pafcb, 
l'Jl<)>     Pariih  of  Bur  dear  and  Eafiv^oodhay. 

29.  A 
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29.  A  Son-in  law  is  obliged  by  an  Order  to  maintain  his  Cafes  of  Set- 
Wife's  Mother,  having  an   Eftate   with  her  at  the  Intermar-  tlemcnts. 
riage  ;  per  Cur.  he  is  not  within  the  Words  of  the  Statute, 

nor  within  the  the  Meaning  of  it.     f^i^.  2  Bu/Jf.  at  the  E)nd. 

30.  A  Servant  is  hired  for  a  Year,  and  three  or  four  Days 
before  his  Service  expired,  he  defired  Leave  of  his  Mailer  to 
go  to  a  Fair  to  get  another  Service,  who  refufed  him  j  the 
Servant  went  notwiihllanding.  This  is  a  Settlement ;  for  the 
Requeft  being  reafonable,  the  Service,  in  Point  of  Law,  con- 
tinues.    Pa/ch.    1721.     The  King   ««</  The  Inhabitants  of 

31.  A  Perfon  rents  a  Mill  of  10/.  per  Jnnum,  who  afligns 
the  Leafe  over  to  the  Perfon  who  is  now  removed,  during  his 
Will,  as  long  as  he  paid  him  his  Rent  j  he  continued  two 
Years,  and  punftually  paid  the  Rent,  and  the  whole  Court 
were  of  Opinion  it  was  a  Settlement.  If  a  Perfon  rents  a 
Tenement  of  10/.  per  Jtin.  and  continues  40  Days,  he  gains 
3  Settlement  within  the  Meaning  of  1  3  C5'  14  Car.  2.  c.  12. 

32.  A  Certificate  Perfon  rents  14/.  per  Ann.  but  it  lies  in 
two  Parifhes:  Cur.  it  gains  a  Settlement  in  the  Parilh  where 
he  rehdes.     Parilh  of  St.  John  in  Hartford  and  Ampthtll. 

33.  A  Maiter  takes  an  Apprentice,  the  Mailer  runs  away, 
the  Apprentice  hires  himfelf  for  a  Year,  and  ferves  the  Year; 
per  Cur.  he  gains  no  Settlement,  not  being  fui  Jurisy  nor  of 
a  Capacity  to  hire  himfelf ;  otherwife,  had  it  been  by  Confenc 
of  his  Mailer,  or  had  his  Indenture  been  cancelled. 

34.  Coming  into  a  Parilh  publickly,  and  taking  a  Houfe, 
and  being  rated  to  the  Poor,  and  fo  obferved  by  the  Officers  of 
the  Parifh,  is  fufficient  Notice,  though  no  Notice  in  Writing 
was  given  to  the  Churchwardens.  Pajch.  i  W.  l^  M.  B.R. 
Shoiver  12  ^een  ver.  Paine,  Comber.  107.  but  fee  above. 
Sea.  16. 

35.  A  poor  Perfon  is  bound  to  a  Mailer  at  B.  his  Mafter  Cafes  of  Sct- 
alTigns  him  over  to  one  at  C.  he  gains  a  Settlement  at  C.  for  elements. 
the  Affignment    amounted    to  a  Contraft    between    the   two 

Mailers.     One  cannot  be  bound  Apprentice  without  a  Deed, 
nor  difcharged  without  a  Deed,     i  Salk.  68.     Paroch.   Callor 
IS  Aides,  Mich.  13  ^.3.  B.R.     Where  a  Perfon  is  bound  when  an  Ap. 
Apprentice  by  Indenture,  where-ever  this  Apprentice  continues  prenricc  gains 
forty  Days  in  the  Service  of  his  Mailer  or  Millrcfs,    there  a  Settlement, 
fuch  Apprentice  gains  a  Settlements  and  where  any  Perfon 
ferves  the  lall  forty  Days   of  his  Apprenticefhip,   that  is   the 
Place  of  his  lall  legal  Settlement ;  and  fo  it  is  likewife  oi  an 
hired  Servant.     Bil.  4  Ann.  B.  R.     J.  S.  was  a  Servant  to 
Sir  P.  J.  in  Waltham ;  afterwards  he  left  his  Service,  and  was 
put  by  his  Mailer  to  a  Barber  in  Chejierjield,  to  learn  to  (have 
and  make  Perukes,  for  which  Sir  P.  J.  was  to  pay  the  Barber 
5  /.     J.S.  continued  a  Year  with  tlie  Barber,  no  Contrad  b-- 
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ing  between  them ;  this  is  no  Settlement,  becaufe  no  Service : 
y.  S.  was  only  a  Boarder  in  Chejler field  for  Education,  which 
makes  no  Settlement.  2  ^alk.  479.  Cafe  of  Chejierfield. 
The  fame  Cafe,  by  the  Name  of  Caijler  and  Ecckst  i  Ld, 
Jiaym.  683. 

36.  iV<7/^;  the  forty  Days  Continuance  gives  a  Settlement 
in  ^11  Cafes  where  the  Perfon  cannot  be  removed  by  the  Ju- 
flices,  as  in  Cafes  of  renting  i  o  /.  a  Year,  or  living  in  his  own 
Eilate,  except  where  the  Purchafe  is  under  the  Value  of  thirty 
Pounds.  One  Facey  was  fettled  at  H.  and  afterwards  went  in- 
to the  Parifli  of  M.  where  he  rented  an  Houfe  at  7  /.  per  An- 
num, and  there  he  lived  a  Year,  and  paid  the  Rates  and  Taxes 
^ue  for  that  Houfe,  which  were  not  charged  on  his  Perfon, 
but  on  the  Houfe  ;  adjudged  that  this  Payment  of  the  Pariih 
Taxes  made  a  Settlement ;  and  it  was  held,  that  paying  Taxes 
^s  Occupier  of  a  Tenement,  and  naming  him  Farmer  thereof, 
ss  a  fufficient  Defignation  cf  the  Perfon.  Pafch.  1721.  One, 
who  hired  a  Houfe  of  3  /.  per  Annum  in  a  Corporation,  was 
made  a  Freeman,  and  voted  as  fuch  at  the  Election  of  Bailiffs 
there,  was  held  to  be  no  Inhabitant  notwithftanding ;  for  a^ 
this  Day  nothing  ihall  create  a  Settlement  that  does  not  come 
within  the  Words  of  the  Sratute  of  ^  ^  ^  fV,  iff  M.  c.  11. 
^ex  V.  Inhah.  de  Buckingham^  Pafch.  5  Ann.  B.R.  Salk.  534. 
Ofesof  %it'  37.  'Tis  the  Service  not  the  Hiring  w^ich  makes  the  Set- 
tlements, tlement ;  for  if  a  Man  hath  Land  in  two  Parifhes,  and  keeps 
Houfe,  and  lives  in  one  Parifh,  and  hath  a  Stock  of  Cattle  in 
another  Parifh,  and  Servants  there  to  look  after  them,  they 
ihall  be  fettled  in  the  Parifh  where  they  ferve,  and  not  in  the 
Parifli  where  they  were  hired,  and  where  their  Mailer  lives. 
Rex  ver.  Difney,  Mich.  8  G.  i . 

38.  Children  gain  a  Settlement  by  Birth  in  no  Cafe  but 
where  the  Settlement  of  their  Father  or  Mother  is  not  known, 
(except  only  in  Cafes  of  Baftardy)  and  there  it  gains  a  Settle- 
ment prima  facie,  till  the  legal  Settlement  is  known,  and  no 
longer  ;  and  the  Reafon  is,  becaufe  the  Children  fliould  not  be 
Vagrants.  Trin.  9  G.  i .  St.  Gilei\  Parifli  in  Reading  ver. 
Parifli  of  E'verfly.  The  like  Refolution  between  the  Pariflies 
of  Whitechapel ^.udi  Stepney,  Pafch,  \W.l^  M.  Carthenv  ^'3,'^^ 
434.  A  Man  having  a  Settlement  at  A.  removes  to  B.  and 
marries,  and  has  Children  born  there,  he  lives  there  to  his 
Death,  but  without  gaining  a  new  Settlement  at  B.  thefe 
Children,  though  born  at  B.  have  not  a  Settlement  there,  but 
at  A.  which  was  the  Parifli  of  their  Father's  legal  Settlement. 
If  the  Father  had  no  Settlement,  or  if  his  Settlement  were 
unknown,  then  the  Children  fliould  be  fettled  at  the  Parifli 
where  born,  until  their  Father's  legal  Settlement  can  be  dif- 
covered  ;  fuppofing  that  they  have  gained  no  Settlement  of 
their  ©wn.     Inhab.  Par.  St.  Giles  in  Reading  ver.  Inhab.  Par. 

Everfiey 


Chap.  53-  Patfll)  lata,  253 

E'verJIey   Blackwater,     Hit.    lo  Geo.    i.       2    Lord  Raymond 
1332. 

39.  The  Husband  work'd  at  a  Silk- Throwfler*s  in  Spittle- 
fields  for  five  Years,  but  never  lay  where  he  workM,  but  at  a 

Lodging  elfcwhere ;  after  his  Death  by  Order  of  two  Jultices  , 

confirm'd  at  SefTions,  his  Widow  was  remov'd  to  SpittkJieUs  i 
but  both  thefe  Orders  were  quafti'd  in  B.  R.  and  it  was  refol- 
ved  in  the  Cafe  of  a  Cobler  who  workM  in  a  Stall  in  the  Pa- 
rift  of  St.  Gi/ei,  and  had  an  Apprentice  who  worked  with 
him  in  that  Stall,  and  both  lay  in  another  Parifh  ;  it  was  ad- 
judg'd  that  the  working  in  the  Stall  did  not  gain  a  Settlement, 
for  that  was  in  the  Parifh  where  he  lay.  Rex  ver.  Hamlet  of 
Spittlejieldsy  Mich,  ii  G.  i.  A  poor  Man  was  hired  for  five 
Years  to  work  at  a  Glafs-houfe  at  Ratdiffe^  from  Six  in  the 
Morning  till  Eight  at  Night,  but  lodged  every  Night  in  the 
Parifh  of  Whitechapel :  This  Man  was  removed  by  Order  of 
two  Juftices  from  Whitechapel  ^o  Ratdiffcy  and  upon  Appeal 
to  the  Seffions  the  Order  was  quafhed.  Now  both  thefe  Orders 
being  removed  by  Certiorari,  the  Court  held  that  where  a  Man 
ferved,  and  had  Board- wages,  and  lay  out  of  his  Mafler's  Houfe 
in  another  Parifh,  he  certainly  gains  a  Settlement  in  the  Parifh 
where  he  lived  and  ferved,  and  not  in  the  Parifh  where  he  lay ; 
fo  the  Order  of  the  two  Juftices  was  affirmed.  Pafch.  11  G.  i. 
The  Cafe  of  the  Parifh  of  Whitechapel.  Where  one  was  bound 
Apprentice  by  Indenture,  and  his  Mafler  within  two  Years  af- 
terwards broke,  and  the  Apprentice  by  and  with  the  Leave  of  How  an  Ap- 
his Mafler  was  hired  in  another  Parifh  for  a  Year,  and  ferved  P''^"^'"^^  &*'"* 
for  a  whole  Year  there,  he  is  fettled  in  the  firfl  Parifh ;  for  the  ^"  Settlement 
Indenture  cannot  be  discharged  but  by  Titt^,  or  by  the  Sef- 
fions ;  and  the  Hiring  after  he  is  bound,  or  any  Confequences 
arifing  upon  fuch  Hiring,  are  intirely  void  while  the  Indenture 
fublifls ;  for  when  an  Apprentice  ferves  forty  Days  by  virtue  of 
the  Indenture,  he  cannot  gain  another  Settlement,  tho'  his  Ma- 
tter confents,  becaufe  he  had  a  Settlement  by  the  Service  under 
the  Indenture.  Pafch.  10  G.  i.  Parifh  of  Buckingham  v.  Pa- 
rifh of  Levington,      2  Ld  Raym.  1352. 

40.  Where  a  Father  has  no  Settlement,  there  Birth  gives  a 
Settlement  to  Children  ;  but  where  the  Father  hath  a  Settlement, 
and  that  is  known,  they  fhall  be  fent  to  the  laft  Settlement  of 

the  Father.     Mich.  5  Jnn.     A  poor  Man  lawfully  fettled  in  a  The  lafl  ^c'tk- 
Parifh  had  feveral  Children  born  there,  and  afterwards  he  and  ment  takes 
his  Wife  and  Children  went  into  another  Parifh,  and  gained  a  P^*^^' 
Settlement  there ;  and  being  likely  to  be  chargeable,  it  was 
difputed  where  the  Children  lliould  be  provided  for ;  and  held, 
that  the  Children  mufl  be  fettled  in  the  fecond  Parifh,  and  not 
as  Nurfe  Children,  but  as  Part  of  his  Family.      It  is  true,  if 
the  Father  had  been  dead,  and  the  Mother  had  married  a  fecond 
Husband  fettled  in  a  third  Parifh,  in  fuch  Cafe  her  Children  by 
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Not  atteiM  by  Jher  firft  Husband  rauft  go  with  her.  as  Nurfe  Children,  and  not 
the  Mother's  as  Part  of  her  Family  ;  for  this  accidental  Settlement  of  their 
^nd  Hu\and  ^^^^^^  ^7  marrying  a  fecond  Husband,  (hall  not  gain  a  Settle- 
'  ment  of  her  Children  by  her  firft  Husband.  Cumner  and  Mil- 
Where  Place  of /o;7  Parijhy  2  5«//^.  528,  529.  3  Salk.  259.  An  Order  of 
Settlement  is     tvvo  Juftices  to  remove  a  Child  from  the  Parifli  of  Rkkerjivorth 

Child  3tte  ^°  '^^  ^^"^  ^^  ^'-  ^'^'''  ^^  ^^'"^  ^^^  ^^^^^  ^^  *^'^  ^^"^^  ^^^ 
fenr  where  ^^^^^  °^  ^^^  Father's  laft  legal  Settlement  being  unknown, 
born.  was  held  good  ;  for  where  the  Place  of  the  Father's  laft  legal 

Settlement  of  a  legitimate  Child  is  not  known,  there  th6 
Child  may  be  fent  to  the  Place  of  its  Birth  as  well  as  an  ille- 
gitimate one :  And  poor  Children  ought  to  be  kept  and  pro- 
vided for  by  the  Parifti  where  they  were  born,  and  not  where 
the  Parents  die  in  tranfitu ;  for  the  Place  df  their  Birth  (where 
the  Place  of  their  laft  Habitation  cannot  be  known^  is  in 
Judgment  of  Law  the  Place  of  fettling.  2  Buljlr.  351,  352, 
357.  The  Seffions  may  not,  as  it  feems,  fend  the  Child  to  the 
Grandfather  or  Grandmother,  to  be  kept,  but  it  may  fee  a  Rate 
only.  2  5«^.  245,  246,  247. 
'  41.  By  3  ^  4  ^.  ^  M.  f.  II.      No  Soldier,    Seaman, 

Shipwright,  or  other  Artificer  or  Workman  employed  in  his 
Majefty's  Service,  ftiall  have  any  Settlement  in  any  Parifli, 
Port,  l^c.  by  Delivery  and  Publication  of  a  Notice  in  Writing 
as  aforefaid,  unlefs  he  be  difmifled  out  of  his  Majefty's  Service. 

42.  The  Statutes  relating  to  Settlements  are  13^14  Car, 
2,  c.  12.  3  ^  4  /^.  ^  M  f.  u.  8  b'  9  /^.  3.  f.  30. 
12  Ann,   c.  18. 

43 .  They  who  are  fent  from  one  Parifti  to  another,  muft  be 
offered  to  the  Churchwardens  and  Overfeers  of  the  Poor  of  the 
Place,  tffc.  and  not  to  any  other  Perfon.  A  Man  is  Warden 
for  the  Borough  of  Readingy  and  lives  in  a  Parifli  within  the 
Borough  ;  and  adjudged  per  Curiam ^  it  gained  a  Settlement. 
A  Scavenger  or  Conftable  gains  a  Settlement  in  that  Parifli 
where  he  lives,  although  his  Office  is  not  parochial,  but  a  pre- 
cind  Office,  and  extends  to  more  Pariflies.  Paying  to  a  Sca- 
venger's Rate  gains  no  Settlement,  for  it  muft  be  a  parochial 
Rate.  But  Note ;  it  does  in  London,  fo  likewife  paying  to  the 
Land-Tax  gains  a  Settlement  in  London.  The  Parifli  of  St. 
La<wrence  and  St.  Mary  in  Reading,  HilL  1710-1 1.  But  fee 
the  late  Ad  of  G.  i .  A  Man  rents  a  Piece  of  Land  of  10/. 
per  Annum,  but  no  Houfe  belonging  to  it,  it  gains  no  Settle- 
ment. Parifli  of  Sedgemore  and  Dulleton,  HilL  1710-11. 
Renting  i  o  /.  per  Annum,  and  forty  Days  Refidence,  gain  a 
Settlement,  ^md  non  fuit  negatum  per  Curiam.  Adjudged  per 
Curiam,  that  ferving  the  Office  of  Colleftor  of  Births  and 
Burials  gained  a  legal  Settlement. 

,  ,  J        AT.  5.  It  is  a  Rule,    that  all  Settlements    are  expounded 

im>ft^?avon!^a-   favourably,  liberally,  and  moft  beneficially  for  poor  People, 
bly  toriiepoor.  44'  J^^f^ 
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44.  John  Stiles  pofTelTed  of  a  Leafe  for  Years,  ^es  inte- 
ftate  J  ^ery^  whether  the  next  Kin  fliall  be  (aid  in  Law  to  be 
fettled  there.  Held  not  j  he  has  only  a  Right  which  he  mull 
purfue  by  takirig  out  Letters  of  Adminiftration  ;  but  no  Right 
is  fettled  or  veiled  in  him  till  an  aftual  taking  out. 

45.  A  poor  Man  is  hired  on  Saturday,  Michaelmas  Day  be- 
ing T^hurfday  before,  to  fcrve  him  from  the  faid  Thurfday  to 
Michaelmas  following.  Prat^  C.  J.  J.  P<nms,  and  J.  Forte/cue 
all  held  it  did  not  make  a  Settlement;  for  there  mull  be  a 

Hiring  firfl,  and  a  Service  purfuing  that  Hiring.    The  Order  Where  a  Ser- 
was  quafhed,  it  being  no  Settlement.     A  MaUer  cannot  turn  vanr  though 
off  his  Servant  two  or  three  Days  before  the  Year  expires ;  if  'iif^hai  gcd, 
he  does,  the  Service  in  Point  of  Law  continues,  and  he  gains  nfgJJt,  ^    ^"  ^' 
a  Settlement  notwithflanding  j  and  fo  adjudg'd. 

46.  Parker,  C.  J.  Renting  a  Tenement  oi  10 1,  per  Annum 
for  a  Month,  is  a  fraudulent  Renting  ;  but  if  a  Perfon  rents  a 
Tenement  of  i  o  /.  per  Annum,  and  continues  40  Days,  he 
gains  a  Settlement  within  the  Meaning  of  1 3  b^  1 5  of  King 
Charles  \\.  f.  12. 

47.  An  Infant  (not  known  where  his  Friends  were  fettled)  S-ttlement  of 
fettled  where  he  was  born.  Fid.  Raym.  476.     The  Settlement '^^1^^^,^^^^^'^  j^ 
of  the  Father  is  a  Settlement  of  his  Wife  and  Family.    Judge  ^jg  Wife  and 
Forte/cue :  Birth  gains  no  Settlement,  but  where  the  Settlement  Fimily. 

of  the  Father  is  unknown. 

48.  A.  is  bound  Apprentice  to  B.  who  lives  in  St.  Olaves, 
afterwards  the  Apprentice,  by  his  Mailer's  Confent,  lives  with 
another  Perfon  in  Alhalloruus:  Per  Curiam  he  gains  a  Settle-  ' 
ment  in  the  firft  Place;  for  a  Perfon  may  ferve  his  Mailer  in 
another  Place  or  Parilh,  and  altho'  he  ferve  another  Man,  yet 

*tis  by  Confent  of  his  Mailer,  and  the  Benefit  accrues  to  his 

Mailer.     Parilh  of  St.  Ola've^s  South^ark  and  Alhalloivs.  An  An  Apprentice 

Apprentice  gains  no  Settlement  by  Virtue  of  the  Apprenticelhip  n^uft  lo^e  in 

with  his  Mailer,  unlefs  he  lodges  in  the  Parilh  with  his  Ma-  ^}^^^^  ^^™^  ^^ 

fler  for  the  Space  of  forty  Days.  Tr/».  1728.  B,  R.  the  like^^'^n^  ^  sStic- 

Refolution  was  between  the  King  and  the  Inhabitants  of  Ci-  ment. 

rence^er. 

49.  A  Warrant  for  removing  a  poor  Man  direfted  to  the 
Conllables,  ^c .  without  naming  the  Churchwardens  or  Over- 
feers,  is  good,  if  executed  by  the  Conllables ;  tho'  in  Striftnefs 
they  are  not  bound  to  obey  it.  Cafe  of  Wangford  and  Bran- 
don Parilhes  in  Suffolk,  Carthewo  449.  By  this  Cafe  it  would 
feem,  that  the  Jullices  of  Peace  may  impower  a  fpecial  Officer 
to  execute  their  Warrant.  An  Order  to  remove  three  Pcrl'ons 
and  their  Families  is  ill,  becaufe  it  is  too  general ;  for,  it  may 
jbe,  that  fome  of  their  Families  are  not  removeable.  Rex  Y. 
Inbab,  dt  Wangford  in  Suffolk,   i  Ld.  Raym.  395. 

An 
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An  Order  of  two  Juftices  for  the  Removal  of  a 
Perfon  from  one  Parilh  to  another. - 


To  the  Churchwardens  and  Overfeers  of  the  Poor  of  the  Pa- 
rifh  of  *r.  in  the  faid  County,  and  to  the  Churchwardens 
and  Overfeers  of  the  Poor  of  the  Parifh  of  L,  in  the  County 
of  Surry f  and  to  each  of  them. 


J-  y  PON  the     Complaint  of   the     Church- 


50.  Middlefex, 

to  wit.  ^^     <wardens  and  O^oer Jeers  of  the  Poor    of 

the  Parijh  of  F.  unto  us  iwhofe  Names  are  fubfcribedy  tivo  of 
his  Majejiys  Jujiices  of  the  Peace  for  the  County  of  &c.  and 
one  of  us  of  the  Quorum,  thai  A.  R.  came  lately  to  dnvell  in 
the  Jaid  P arifh  of  ¥ .  not  having  gained  a  legal  Settlement  there 
accordif^  to  the  Laivs  in  that  Cafe  made  and  providedy  nor  pro- 
duced a  Certificate  to  them^  onvning  him  to  be  fettled  elfenuhere^ 
and  that  the  faid  A.  R.  is  lively  to  be  chargeable  to  the  faii 
Parijh  of  F.  We  the  faid  Jujiices^  upon  Examination  of  the 
Premijfes  taken  before  us  upon  Oath,  do  adjudge  the  fame  to  be 
true  \  and  ive  do  Ukenuife  adjudge^  that  the  laji  Place  of  the  laixj* 
ful  Settlement  of  him  the  faid  A.  R.  fwas  in  the  Parifh  of  L.  &c. 
We  do  therefore  require  you  to  con^vey  the  faid  A.  ^.  from  ami  out 
of  your  faid  Parijh  of  ¥ .  to  the  Jaid  Parijh  of  L.  and  five  do 
aljo  hereby  require  you  the  faid  Church-wardens  and  0<verfeers  of 
the  Poor  of  the  faid  Parijh  of  h.  to  recei^ve  and  provide  for  him 
as  an  Inhabitant  of  your  Parijh,  Gkjen  under  our  Hands  and 
Seals,  &c, 

Churchwar-  S^-  Churchwardens  and  Overfeers  refufing  to  receive 
dens,  &c.  re-  Perfons  thus  removed,  and  to  provide  for  them,  may  be 
filling  to  re-     bound  over  to  the  Seflions,  and  indifted  for  a  Contempt.    1 3  £5* 

Perfon^may  H  ^^''  ^'  ^''^  '''  ^"'^  ^°^^^^^  5^-  !>/  3  ^  4  ^.  ^  ^• 
be  bound  over. ''^^  »'• 

A  Certificate  of  a  Settlement. 

52.  Middlefex,  ITT  E  A.  B.  C.  D.  E.  F.  Churehiv ardent 
to  wit,  VV  «»^  Oa/erfeers  of  the  Poor  of  the  Pa- 
rijh of  R.  in  the  County  of  Middlefex  ajorefaid,  do  hereby  oivn 
and  acknovcledge  T.  C.  ef  L.  to  be  an  Inhabitant  legally  fettled 
in  the  Parijh  of  Z.  aforejaid.  In  Witnefs  nvhereof  <we  have 
htrmnto  fet  our  Hands  and  Seals  this  Day  of 

»73J- 

Attefted  by  A.  B. 

T.M,    '  CD. 

T.  R.  E.  F. 

To 
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To  the  Churchwarden  and  Overfeers  of  the  Poor  of  the 
Parifh  of  W.  in  the  Couniy  of  Berks^  or  to  any,  or  either 
of  them. 

We  nvhofe^  Names  are  hereunto  fuhfcrihed^  tnvo  of  his  Majejly*s 
"Jufil  es  of  the  Peace  for  the  Couniy  of  Middlefex  aforefaid^  do 
allo%ij  of  the  ahwe-'written  Certificate.  And  lue  do  alfo  certify^ 
that  T.  M.  one  of  the  Witnejfes,  'who  attejled  the  Execution  of 
the  faid  Certificate ^  hath  made  Oath  before  us,  that  he  did  fae 
the  ChurchnMarden  and  Overfeers,  ivhofe  Names  and  Seals  are 
to  the  faid  Certificate  fuhfcribed  and  fet,  fe'verally  fign  and  feal 
the  faid  Certificate  \  and  that  the  Names  of  the  faidT.  M.  and 
K.  T.  ivhofe  Names  are  above  fuhfcribed  as  Witneffes  to  the 
Execution  of  the  faid  Certificate,  are  of  their  oivn  proper  Hand- 
nuriting.     Dated  the  Day  of  '733' 

53.  Order  to  remove  a  poor  Man  from  B.  to  C.  which  was  Order  of  rwa 
done,  and  then  got  an  Order  to  remove  him  from  thence  to  F,  Jutiices  is  3 

a  third  Parilh ;  and  thefe  Orders  being  returned  by  Certiorari,  Oererminatioa 

it  was  adjudged  that  C.  fhould  have  got  the  original  Order  re-  ^.5^. .    .  ^^»hc 

pealed ;  for  otherwife,  the  fending  him  by  an  Order  to  F.  was  pealed  on^Api., 

a  falfifying  the  original  Order,  which  cannot  be  done  but  by  peal. 

an  Appeal  j  for  the  Order  of  two  JulHces  is  a  Determination 

of  the  Right  till  *tis  repealed  ;  therefore  the  Parifh  of  C.  (hould 

have  appealed  and  got  the  original  Order  difcharged,  and  then 

the  poor  Man  muft  be  returned  to  B.  from  whence  he  was  at 

firft  removed,  and  that  Parifli  muft  fend  him  to  F.  the  third 

Parilh.     Chaibury  and  Chipping  Farringdon  Fsinih^   zSa/k.  ^SS. 

54.  Order  by  two  Juflices  to  remove  a  poor  Man  to  S.  which  Firft  Ordrr 
Order  was  confirmed  upon  an  Appeal ;  then  S.   fends  him  by  CJnlirmed  on 
another  Order  to  the  Pariih  of  Snjuanfcomb  ;  but  this  laft  Or-  Appeal  is 
der  being  removed  by  a  Certiorari,  was  quafhed  ;  becaufe  the  ^'-'^^^^  ' 

firft  Order  being  confirmed  upon  an  Appeal,  is  conclufive  and 
binding  againft  all  other  Parilhes,  and  none  can  fay  that  S. 
was  not  the  laft  Place  of  his  lawful  Settlement.  'Tis  true,  if 
the  firft  Order  had  been  difcharged  upon  the  Appeal,  or  if 
there  had  been  no  Appeal,  then  the  Matter  is  at  large  as  to  all 
Parifties,  but  only  as  to  the  contending  Pariflies  fi.  e.J  other 
than  to  the  Parifli  to  which  the  poor  Man  was  fent,  for  he 
(ball  never  be  fent  thither  again  ;  becaufe  by  the  Rcverfal  of 
the  Order  the  SelTions  did  determine  that  was  not  the  laft 
Place  of  his  Settlement ;  fo  that  an  Order  reverfed  upon  an 
Appeal  is  final  only  as  to  the  contending  Parillies ;  but  an  Or- 
der confirmed  upon  an  Appeal  is  conclufive  to  all  Parilhes. 
St.  Michael  Bedenham  and  Kingfion  Bo^fey,  2  Salk.  486, 
S^anfcomb  znd  Siensfield  V^iiih  4^2.  Rex  v.  Inhab.  Ryfiip, 
£cQ.     I  Ld,  Kaym>  394,  425.     ^ide  Chap,  XLV.  §.  20. 

S  55.  Ad. 
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55,  Adjudged,  That  if  the  firft  Order  is  ill,  no  fubfequent 
Order  upon  an  Appeal  can  make  it  good,  and  for  that  Reafon 
in  this  Cafe  both  tjrders  were  qua(hed.    2  Sa/J[.  482. 
Order  for  re-  5^.  An  Order  diredied  to  the  Churchwardens  of  a  Pariih 

nioving  Poor  to  which  a  poor  Man  is  to  be  removed,  is  ill ;  for  the  Juftices 
ought  to  be  cannot  command  him  to  remove  himfelf  to  them  ;  but  the  Or- 
^ij^fted  to  the  ^^^  f^^i^  jjg  direded  to  the  Churchwardens  of  the  Parifti 
botirParillics.  ^^^^  ^^^^^  ^^  ^*  ^°  ^^  removed,  and  alfo  to  the  Parifti  Of- 
ficers to  whom  removed.     3  Sa/k.  256. 

57.    If  upon   an  Appeal  the  firft    Order   of  Settlement  is 
quafhed,  and  the  Perfon  ordered  to  be  fent  to  the  Parifti  from 
whence  he  was  removed,  this  is  ill  ;  bccaufe  the  Sefllons  have 
Power  only  to  quafti  or  confirm  the  original  Order  ;  but  bc- 
caufe an  Order  may  be  good  in  Part,  and  void  in  Part,  there- 
fore this  Order  was  quaftied  for  that  Part,  by  which  the  poor 
Perfon  was  to  be  removed,  and  was  confirmed  as  to  the  other 
Part. 
After  the  fivlt        58.  An  Order  of  Removal  was  confirmed  upon  an  Appeal, 
Sellions  when    and  the  next  Sefllons   after  there  was  an  Order  of  Review 
the  oiiginal       made,  and  the  Seflions  Order  was  quaftied,  becaufe  obtained  by 
^'d^'^  fhe^Scf- ^"^P"^^»  ^"^  adjudged  that  the  Order  of  Review  ftiould  be 
Cioos  have  no    qaaftied ;  becaufe,  after   the  nrft  Seflions,   when  the  original 
further  Authe-  Order  was  made,    the    Seflions   have  no   farther  Authority, 
rtty-  Inhab.Cockfieldzxidi  Boxftead,  z  Salk. /^yj. 

59,  Order  made  to  remove  two  Men  and  their  Families 
from  W.  to  R.  quaflied  ;  becaufe  too  general,  for  fome  of  their 
Families  might  not  be  removeable  by  Law  :  As  for  Inftance  ; 
a  Man  fettled  in  B.  marries  a  poor  Woman  fettled  in  W.  who 
had  Children  by  a  former  Hufband  ;  the  Wife  muft  be  fettled 
with  the  fecond  Huftiand,  but  the  Children  of  the  firft  Huf- 
band  above  feven  Years  old  are  not  removeable  :  It  is  true, 
thofe  under  that  Age  muft  go  with  their  Mother,  but  ftill  it 
is  but  as  Nurfe-Children,  for  they  muft  be  kept  at  the  Charge 
of  the  Parifti  where  their  Mother  was  fettled  before  her  fe- 
cond Marriage.  Johnfon^  Cafe,  2  ^alk,  485. 
Order  to  re-  ^^'  ^^^^^   ^^  remove  a  poor  Man,    with  his  Wife  and 

move  a  Man  Children,  from  W.  to  5.  quaftied ;  becaufe  Wife  and  Children 
with  his  Wife  was  too  general  and  uncertain,  for  fome  of  the  Children  might 
and  Children,  ^qj  \^  removeable ;  befides,  this  Order  was,  Whereas  it  ap- 
tc»o  geneia  .  ^^^^.^  ^^^^  Examination  before  us,  or  one  of  us,  which  is  ill ; 
becaufe  the  Examination  ought  to  be  before  two  Juftices.  /«- 
hab.  Ware  and  Stayijlead  Mount fitchet,   2  Salk.  488. 

61.  If  a  Woman  Servant  be  with  Child  during  the  Time 

of  her  Service,  a  Juftice  upon  Complaint  of  the  Mafter  may 

difcharge  her,  and  the  Parifli  where  ftie  ferves  muft  provide 

for  her  as  in  other  Cafes  of  cafual  Impotency. 

faftJces  cannot-     62.  If  Juftices  of  Peace  in  Seflions  make  Orders  for  Pariflies 

order  Houfcs     to  provide  Houfcs,  or  to  give  any  Perfona  Maintenance  who 
£01  the  Poor.         "^  »  6  /  ^^^ 
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iare  not  impotent  but  able  to  work,  or  having  any  Thing  to 
ive  upon,  tliofe  Orders  are  againft  Law,  and  JuAices  in  Sef- 
fions  cannot  transfer  their  Authority  over  to  others,  as  to  ap- 
point other  Jaftices  to  make  an  Order,  i^c.  Bu(/i.  Reporti 
347.     Style's  Reports  \i^^. 

63.  If  a  M:in  flialJ  be  removed  by  Warrant  of  two  Juftices 
from  one  Place  to  another,  and  the  Churchwardens  or  Over- 
feers  refufe  to  receive  him,  they  fhall  forfeit  5  /.  to  the  Poor 
of  the  Pari(h,  from  whence  removed,  upon  Proof  of  two 
credible  WitneiTes  before  one  Jufliceof,  i^c.  and  for  want  of 
Diftrefs,  to  be  committed  to  the  Gaol  for  forty  Days  without 
Bail.     3  dsf  4  /^.  ^  A/,  c.  II. 

61.  Any  one  of  thofe  JuiUces  of  Peace  who  may  appoint  Whatfuf^Ices 
Overfecrs  for  the  Poor,  may  alio  fend  to  the  Houfe  of  Cor-  '^^y  f^"^  *^^ 
redion  or  common  Gaol,  fuch  as  will  not  employ  thtmfelves  OM-redlion^ 
in  Work,  being  thereunto   appointed  by  the  Overfeers,  ac-  tj^ofe  who  vvUl 
cording  to   43  Elix.  c.  2.  and  the  Statute   13^14  Car.  2.  not  work. 
c.  1 2.  extendeth  not  only  to  the  Counties  therein  named,  but 
alfo  to  other  Counties  where  luch  great  and  large  Parilhes  are. 

65.  If  any  Poor  fhali  refufe  to  deliver  the  Stock  delivered 
to  them  to  work,  two  Jullices  may  levy  the  fame  by  Diftrefs, 
and,  in  Default  thereof,  may  commit  fuch  Oflfenders  as  afore- 
laid. 

66.  If  the  Child  live  in  the  County  of  Middhfex^  and  be 
maintained  by  the  Parilh  there,  and  the  Grandfather  live  in 
the  County  of  Sufolk,  the  Juftices  of  Middle/ex  can  make  no 
Order  therein  ;  but  the  Juftices  of  Peace  of  the  County  of 
Suffolk  muft  make  Order  to  charge,  ^c. 

67.  U  the  Grandmother  be  a  Perfon  of  Ability,  and  theij 
marries,  the  Perfon  with  whom  (he  marries  is  a  Grandfather 
within  the  Statute  43  Elitt.  c.  2.  for  by  the  Marriage  all  her 
Goods  are  given  to  the  Hufband  ;  but  with  this  Difference, 
if  the  Grandmother  at  the  Time  of  the  Marriage  were  of 
Ability,  otherwife  not.  Drapers  Cafe,  2M0 -Gerard's  Cafe. 
So  alfo,  if  an  Eftate  defcend  to  the  Wife  after  Marriage, 
the  Hufband  (hall  be  charged ;  fo  alfo  may  the  Father  be 
compelled  to  allow  Maintenance  to  his  Son's  Wife  (the  Hufband 
being  abfent)  as  was  done  in  this  Cafe  of  one  yohn  Bally  by 
Order,  September  2.  1  5  7«r.  1.     Dalt.  2J26. 

68.  It  was  refolved  by  the  Court,  that  where  a  Man  is  3j-ing  taxed 
taxed  to  the  Parifh  Rates,  and  lives  there  forty  Days  or  more  and  payi-ig  w 
after  he  is  taxed,  and  without  giving  Notice,  fiPr.  this  doth  rhe  Panih 
not  make  a  Settlement  within  the  Ad  ;  becaufe  taxing  alone  l^*^"/^*'^'*^, 
is  not  equivalent  to  Notice,  but  taxing  and  paying  the  Tax  "" 

is  equivalent  both  to  the  Delivery  of  Notice,  and  to  the 
Publication  of  that  Notice  in  Writing.  Talbom  and  Bopn 
Parifh,  2  Salk.  523.     3  Salk,  255. 

S  2  69.  TJi« 


i6o 


SclTions  not 
obliged  to 
give  any  Rea- 
fon  for  their 
Judgment,  no 
more  than  ary 
other  Courts 
of  Law. 


One  Houfe  in- 
habited by  fe 
feveral  Fami- 
lies, are  rate- 
able fevcrally 
to  the  Poor. 
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69.  The  Order  of  two  Jufticcs  fet  forth,  that  the  Perfon 
removed  was  lately  fettled  in  the  Parifti  ©f  C.  &c.  it  (hould 
have  been  laft  legally  fettled,  i^c.  and  for  that  Reafon  it  was 
quaihed.     9  Jnn. 

70.  The  Order  of  two  Juftices  was  difcharged  upon  an  Ap- 
peal to  the  next  Seflions ;  and  upon  a  Motion  to  fet  afide  this 
Order  of  Difcharge,  it  was  objected,  that  the  Seffions  did  not 
fay  whether  it  was  difcharged  for  a  Dck&.  in  Form,  or  upon 
the  Merits ;  for  if  it  was  for  want  of  Form,  then  the  Parifh 
from  which  the  poor  Perfon  was  removed  is  not  bound  ;  but  if 
on  the  Merits,  then  it  is  bound ;  but  adjudged,  that  the  Sef- 
fions are  not  obliged  to  give  any  Reafon  of  their  Judgment  in 
the  Orders  they  make,  no  more  than  any  other  of  the  Courts 
of  Law.     Sou//j  CaSury  and  BradJen  Parilh,  2  Saik.  607. 

7 1 .  An  Order  was  made  to  fend  an  Ideot  to  the  Parilh 
where  his  Father  was  laft  legally  fettled  ;  and  this  was  ad- 
judged a  good  Order.     Hard's  Cafe,  2  Salk.  427. 

72.  It  hath  been  refolved,  that  if  two  Houfes  are  inhabited 
by  feveral  Families,  though  they  had  but  one  common  Door 
into  both,  yet  they  are  rateable^  as  two  Houfes ;  fo  if  one 
Houfe  is  divided  by  a  Partition,  and  inhabited  by  feveral  Fa- 
milies, fuch  are  feveral  Tenements  rateable  feverally  to  the 
Poor ;  but  if  one  Family  remove,  then  it  is  but  one  Tene- 
ment again.  Dalt.  253.  One  who  pofTefTes  Lands  lying  in 
feveral  Parifties  fhall  be  rated  in  every  Parifti  according  to  the 
annual  Value  of  the  Land  lying  in  each  Parifh. 

73.  In  all  Adions  to  be  brought  in  Courts  of  Record  at 
Weflminjier,  for  Money  mifpent  by  Parifti  Officers,  the  Evi- 
dence of  any  of  the  Parifliioners  riot  receiving  Alms,  (hall  be 
taken  and  admitted  in  the  Courts  aforefaid.  3  ^  4  ^.  ^  Af . 
cap. 


II 


CHAP.     LIV. 


To  whom 
Jufticcs  may 
grant  Tcfti- 
nionials. 


Teftimonials. 

I .  •^  N  E  Jufticc  of  Peace  refiding  near  the  Place  where 
\J  any   fhipwreckcd  Perfon,  poor  Soldier,  or   Mariner 

fhall  land,  ought   to  give  him  a  Teftimonial  thereof,  and  a 

Licence  to  pafs  to  his  own  Dwelling,  ^c.  in  a  convenient 

Time. 

2.  Alfo  Juftices  of  Peace  upon  Requeft  may  grant  Tefti- 

monials  of  Lofs  by  Fire,  towards  Repairing  the  Damages  fu- 

ftained  by  the  poor  Sufferers, 


CHAP. 
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CHAP.     LV. 

Trades  for  employing  the  Poor. 

1.T3  ^  Stat.  43  EL  c.  2.  the  Overfecrs  of  the  Poor  arc  to  Overfccrs  may 
J3   take  Order  from  Time  to  Time,  by  and  with  the  Con-  fet  the  Poor  to 
fent  of  two  or  more  Jaltices  of  Peace,  for  employing  and  fet-  work, 
ting  to  work  the  Children  of  all  fuch  whofe  Parents  fhall  not, 
by  the  Churchwardens  and  Overfeers,  be  thought  able  to  keep 
and  maintain  their  faid  Children  ;  and  alfo  for  fetting  to  work 
all  fuch  Perfons  married  or  unmarried,  having  no  Means  to 
maintain  them,    and  ufing  no  ordinary  and   daily  Trade  of 
Life  to  get  their  Living  by  ;    and  alfo  to  raife  weekly,  or 
otherwife  (by  Taxation  of  every  Inhabitant  of  the  Parish,  ^c, 
in  fuch  Sums  as  they  fhall  think  fit)  a  convenient  Stock  of 
Flax,  Hemp,  Wool,  Thread,  Iron,    and  other  Ware,    and 
Stuff  to  fet  the  Poor  on  work. 

2.  One  Juftice  of  Peace  may  give  his  Confent  to  the 
Churchwardens  and  Overfeers  of  the  Poor,  for  their  erefting, 
ufing,  and  carrying  on  any  Trade,  Myftery,  or  Occupation, 
for  the  employing,  fetting  to  work,  and  better  Heljef  of  th^ 
Poor  of  the  Pariflh  wherein  fuch  Churchwardens,  ^c.  refidc. 
Stat,  3  Car.  i.  f.  4. 

3.  And  any  one  Juftice  may  fend  to  the  Houfe  of  Cor- 
reftion,  or  common  Gaol,  fuch  as  fliall  not  employ  ihem- 
felves  in  work,  being  appointed  thereto  by  the  Churchwar- 
dens and  Overfeers  of  the  F^or  of  the  Parifh.     Dait.  148. 


CHAP.     LVI. 

Vagrants^  Vagabonds^  RpgueSy  Beggars^  &c. 

i.'^T^HE    Statutes  which  relate  to  Vagrants,  (ffc.    are 

X  5  -£■/•  ^.  4-  >8  ^^-  '•  3-  7  7^^-  I.  f-  3  ^ 4-  2» 
Jac.i.ciy.  3C<ir.  i.f.  4.  13  6*  14  Car.  2.  c.  12.  10 
iSf  II  /iT.  3.  f.  II.  II  ^  12  /iT.  3  c.  18.  I  Jnn.  c.  13. 
5  Jnn,  f.  32.  12  jinn.  c.  23.  6  Geo.  i.  c.  19.  And  thofc 
who  have  a  Mind  to  read  what  the  Law- Books  fpeak  more 
fully  concerning  them,  may  confult  Jenkins's  Rip,  3;  8.  2 
5tt^.  251.  and  358.  2  Cro.  577.  Jenkins's  Rep.  l\(i.  fl 
16.  Styles" i  Rep.  168.  The  Parilhof  Hardington2^x\^BrijIy. 
%  RolVs  Rep.  172.  Rex  verfus  Hollinfworth.  To  treat  of 
thefe  Statutes  fully,  would  fwell  this  Work  to  too  great  a  Bulk, 
S3  ?»n4 


None  to  beg 
\i\  the  High- 
ways. 


Where  the 
Children  of  a 
Woman  va- 
grant dying 
arc  to  be  lent. 
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and  Tome  of  them  being  wholly  repealed,  and  others  in  Part, 
by  Stat.  12  j^nn.  f.  23.  and  this  little  Book  being  defigncd 
chiefly  for  the  Ufe  of  thofe  who  are  concerned  in  Parilh 
Bafinefs,  I  fhall  only  mention  fuch  Parts  of  them  as  relate  to 
that. 

2.  And  firfl,  poor  Perfons  appointed  to  a|k  Relief  in  the 
Parifh  where  they  dwell  by  the  Overfeers  thereof,  if  they 
fhall  beg  in  the  Highways,  though  in  their  own  Parifli,  are 
not  to  be  fent  to  the  Place  of  their  Birth,  or  kjl  Dwelling, 
but  the  Koufe  of  Corref^ion.      Lamb.  427. 

3.  RogUts  are  not  to  be  fent  to  the  Houfe  of  Correftion, 
but  by  PaJiCS  to  the  Plnce  of  their  Birth,  or  to  the  Parifh 
where  lafl  legally  fettled  ;  aiid  if  thofe  cannot '  be  known, 
then  to  the  Place  ihey  pafled  through  lafl  without  being  pu- 
tifhed  i  and  if  that  cannot  be  known,  then  to  the  Houfe  of 
Correftioh.  2  Bvljl.  357.  Rogues  may  not  be  fent  by  t, 
general  PafTport,  but  from  Parifh  to  Parifh. 

4.  EViK.  B.  being  a  Wanderer  with  three  Children,  born 
in  three  feveral  Parifhes,  came  with  them  to  D,  in  Com.  Wi- 
gorn\  to  her  Siller,  where  (tie  died,  the  three  Children  being 
left  there.  Per  Jones  ^  Whitlock,  Judges  of  Affize,  th6 
Children  ought  to  be  fent  to,  and  kept  and  provided  for  by 
the  feveral  Parifhes  where  they  were  born,  and  not  in  the  Pa- 
rifh where  the  Mother  died.  zBulJi.  "i^^x.  And  accordihgly 
an  Order  was  made  and  figned  by  them,  and  the  fame  delivered 
to  the  Clerk  of  the  Afiizes  to  deliver  the  fame  to  the  Parties. 

A  Saying  of  5-  The  great  Lord    Chief  Juftice  Uak^  whofe  Nahie  will 

the  Lo!  dC^Jiief  ever  be  remembered  with  Veneration,  in  the  Preface  to  his 
Juflipe  Hale.  Book  concerning  the  Relief  of  the  Poor,  has  this  memorable 
PafTage.  **  Indeed  were  there  a  clear  Means  pradtiied  for  the 
^*  employing  poor  Perfons,  it  were  an  uncharitable  Adion  to 
"  relieve  them  in  a  Courfe  of  Idlenefs ;  but  when  I  do  not 
**  know  that  there  is  fuch  a  Provifion,  I  do  not  deny  my  Re- 
**  lief;  becaufe  I  know  not  whether  without  it  he  may  not  be 
♦*  ftarved  with  Hunger,  and  that  without  his  own  Default." 

6.  A  vagrant  Woman  coming  to  Shiltin^fdrd  in  Berhjhire^ 
was  there  delivered  of  a  Child,  and  afterwards  went  to  Cockf- 
\Kell  in  Gloucefierjhirey  and  left  the  Child  there  and  ran  away  j 
two  neighbouring  Juflices,  on  Complaint  made,  ^rrd  on  Exami- 
nation, make  an  Order  to  remove  the  Child  to  Shillingford:  It 
was  objefted  to  this  Order,  that  it  Wis  not  fet  forth  or  ad^ 
judged  to  be  a  Baftard  Child  j  fed  non  allocatur.     2.  Objedlion, 
no  Adjudication  ^{  its  being  likely  to  become  chargeable.    But 
to  this  the  Court  faid,  it  is  a  necefTary  Confequence,  becaufe  it 
Born  in  a  Pa-    ^as  faid  to  be  but  two  Years  old.     As  to  the  Stat.  1 3  Car.  2. 
rilh  doth  not     r .  1 2.  bping  bprji  hi  a  Parifh  doth  not  make  a  Settlement  if 
make  a  Settle-  \iQm 

ment  ;  if  born 
^Q  \mi^\  Matrimony,  it  follows  the  Fgther*s  Settlement. 
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born  in  lawful  Matrimony  ;  for  there  it  mull  foliow  the  Set- 
tlement of  the  Father  ;  and  in  this  Cafe,  being  not  faid  lo  be  a 
Baftard  Child,  and  being  upon  Complaint,  it  therefore  ought 
to  follow  the  Parents  :  But  the  Court  held  this  was  a  Settle- 
ment by  Birth  till  the  Parents  Place  of  Settlement  could  be 
difcovered  ;  therefore  the  Order  was  coniirmed,  notwithftand- 
ing  it  did  fay  it  was  a  Baftard  Child.  Adjudged  Pa/(ha  5  Jnjt, 
Reg: 

An  Order  for  the  Payment  of  2  s.  for  taking  up 
a  Vagrant  begging,  ^r. 

7.  Berks^  it  "^XJ Hereas  ii  appeareth  unto  me,  that  A.'B.  a 

\  .       VV     Vagrant y  did  njoander  and  beg  in  the  Parijfy 

of"D.  in  the  County  of,  &c.  and  pajed  through  the  faid  Parijh 
unapprehended f  and  afterguards  nvas  taken  in  the  Parijh  of  C. 
in  this  County,  meandering  and  begging  there ,  by  Q.Ty.  an  In- 
habitant of  the  faid  Pari fh  of  C.  andivas  by  him  brought  be/on 
me  ].S,  Efqi  one  of  his  Majefiys  fujiices  of  Peace  for  the  faid 
County,  in  order  to  be  examined  and punijhed  as  by  La<vu  he  oughts 
Nonu  I  do  hereby  aider  the  Headborough  of  th*  faid  Parijh  of  D, 
thra  ivhich  the  Jaid  A.  B.  pajfed  unapprehended  as  aforefaidy  to 
pay  unto  the  faid  C.  D,  ov^o  did  apprehend  him,  the  Sum  of  2  s* 
on  Demand.     Given  under  my  Hand  and  Sea/,  &c 

See  more  C^.  XXXIII.  XLII.  XCI. 


C  H  A;  p.     LVII. 

tVorkhoufes. 

1. 12  Y  Workhoufes,  I  do  not  mean  the  Bridenvells,  or 
XJ  Houfes  of  Corredion,  eftablifhed  in  each  County  by 
39  Eliz.  cap.  4.  and  7  Jac*  i.  cap.  4.  becaufe  the  treating 
of  them  will  come  more  properly  under  the  Title  Conftables 
and  Vagrants ;  nor  thofe  eftablilhed  purfuant  to  the  Stat.  43 
Ei.  c.  2.  3  Car.  I.  cap.  4.  of  which  fomething  has  been 
faid  already  ;  but  thofe  fettled  in  Purfuance  of  1 3  ^  [4  Car, 
2.  c.  12.  8^  9 /f' 3.  f.  3Q.  2 -^»a.  c.  8.  and  9  G.  I .  f,  ;|t 
and  fee  Houfes  of  Corredion,  c.  42. 

2.  By  Stat.  13  ^  14  Car.  2.  c.  12.  a  Law  was  made  for  Srat.  13  &  14 
ereaing  of  Corporations  within  the  Bills  of  Mortality,  whofe  Car.  z.  c.  12. 
fole  Bufmefs  it  fhould  be  to  take  Care  of  and  to  employ  the  (vorkhiufcs.^ 
Poor ;  purfuant  to  which  tkre  was  a  Corporation  creded  ip 
S  4  t^ 
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the  City  of  London,  who  rightly  obferving  that  the  Poor  could 
neither  be  fo  well  taken  Care  of,  nor  fet  to  work,  while  they 
remained  difperfed  in  a  thoufand  By- holes  and  Corners  where 
they  lived,  as  they  might  be  in  Caie  they  were  all  to  inhabit 
together  in  fome  proper  Place  to  be  provided  for  them,  pur- 
chafed  a  large  Houfe  in  Bijhopjgate-Jireet  for  that  Purpofe  ; 
where  a  great  Number  of  Poor,  but  efpecially  Children,  arc 
maintained  and  religioufly  educated  and  employed  in  fpinning 
of  Wool,  knitting,  or  fewing,  i^c.  They  are  dieted  and 
c|oathed,  and  taught  to  read,  write,  and  call  Accounts,  where- 
by they  are  qualified  for  Services  and  Employments,  and  are 
accordingly  placed  forth  Apprentices  and  to  Services. 

3 .  By  this  Ad,  Power  is  granted  for  the  Prefident  and  Go- 
vernors of  this  Corporaiton,  to  purchafe  or  take  any  Lands, 
Tenements  or  Hereditaments,  not  exceeding  3000  /.  per  Ann. 
and  any  Goods  or  Chattels  whatfoever  of  the  Gift,  Alienation 
or  Devife  of  any  Perfon  or  Perfons. 
Stat.  7  &  8  4-  This  Corporation  in  London  having  met  with  fuch  good 

W.  3.  for  fet-  Succefs,  a  Statute  was  made  7  ^  8  ^.  3.  for  the  erefting  fuch 
ting  up  ^  _  a  Corporation  in  the  City  of  Brijlol,  by  the  Name  of  the  Go- 
B''ftd°"  "  vernor,  Deputy- Governor,  Afliftants  and  Guardians  of  the 
'^'*  ^  '  Poor.     This  Corporation  hath  the  Care  of,  and  providing  for 

all  the  Poor  of  the  faid  City  ;  except  fuch  as  are  provided  for 
by  charitable  Gifts,  or  in  Hofpitals  or  Alms-houfes,  and  may 
purchafe,  take  or  receive  any  Lands,  i^c.  and  of  caufing 
Rogues,  Vagrants,  Beggars,  k^c.  to  be  apprehended  and  fet 
at  work  in  their  Workhoufes. 
Sfat.i  U.%  5.  This  produced  another  Aft  in  2  ^  3  Ann.  for  erefting  a 

Ann.  for  Wor-  Corporation  for  providing  for  the  Poor  in  the  City  of  IVorceJier, 
cefter  Work-  called  by  the  Name  of  the  Guardians  of  the  Poor  of  the  City 
^^^  ^'  of  Worcejler ;  and  is  impowered  to  hold  Courts,  fummon  Per- 

fons,  l^c,  and  alfo  to  provide  Materials  for  fetting  the  Poor  to 
work  ;  compel  idle  Perfons  and  poor  receiving  Alms,  and  poor 
Children,  to  dwell  and  work  in  Workhoufes,  i^c.     And  they 
1  have  Authority  to  contraft  with  any  Parifli  in  the  County  of 

Worcefler,  for  the  receiving,  employing,  and  fetting  to  work 
Poor  in  their  Workhoufes,  ^c.     This  Aft  was  inforced  and 
continued  for  ever  by  another  Aft  made  3  G.  2. 
Stat.  9  Geo.  t.      6.  Thefe  Corporations  and  Workhoufes  being  thus  fet  up 
c.  7.  for  fetting  and  eftablifhed  in  particular  Places  with  good  Succefs,  at  length 
up  Workhouies  produced  the  general  good  Statute  made  9G.  i.  r.  7.  whereby 
ihPatilhes.       j^  is  enafted,    that  the  Churchwardens  and  Overfeers  of  the 
Poor  of  any  Parifh  (with  the  Confent  of  the  major  Part  of  the 
Pariftiioners)  may  purchafe  or  hire  any  Houfe  or  Houfes  in  the 
Parifli  or  Place,  and  contraft  with  Perfons  for  the  lodging, 
keeping,  and  employing  of  poor  Perfons,  and  there  they  are 
to  keep  them,  and  take  the  Benefit  of  their  Work  and  Labour 
for  the  better  Maintenance  and  Relief  of  fuch  poor  Perfons ; 

and 
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and  in  Cafe  any  poor  Perfon  fhall  refufe  to  be  lodged,  kept 
and  maintained  in  fuch  Houfe  or  Houfes,  he  fhall  be  ftruck 
out  of  the  Parifh  Books,  and  not  be  intitled  to  Relief. 

7.  Where  Parilhcs  are  fmall,  two  or  more  of  fuch  Parifhes, 
with  the  Approbation  of  a  Juftice  of  Peace,  may  unite  in  pur- 
chafmg  or  hiring  Houfes  for  the  Purpofes  aforefaid  ;  and 
Churchwardens,  i^c.  of  one  Parilh  (with  the  Confent  of  the 
major  Part  of  the  Parifhioners)  may  contrad  with  the  Church- 
wardens, ij'c.  of  any  other  Parilh  for  the  Lodging  and  Main- 
tenance of  Poor.  But  no  poor  Perfons  or  their  Apprentice^, 
Children,  &c.  (hall  acquire  a  Settlement  in  the  Parilh,  Town 
or  Place,  to  which  they  (hall  be  removed  by  Virtue  of  this 
Aft. 

8.  This  Statute  had  fuch  excellent  EfFeft,  that  I  have  now 
by  me  a  true  and  full  Account  of  no  lefs  than  above  one  hun- 
dred and  thirty  Workhoufes  already  fet  up  and  ellablilhed  in 
England ;  and  more  are  fetting  up  every  Day,  whereby  the 
Poors  Rates  are  decreafed  one  Third,  if  not  one  Half,  in 
mod  of  the  Places  where  fuch  Workhoufes  have  been  fet  up. 

9.  See  the  Statute  13  G.  i.  c  19.  for  providing  for  the 
Poor  in  Gloucefter ;  for  which  Purpofe  a  Corporation  is  erefted, 
hath  a  confiderable  Eftate  veiled  in  it,  and  is  made  capable  to 
purchafe  Lands  not  exceeding  1 000  /.  per  Ann. 

10.  See  alfo  i  G.  2.  cap.  20.  for  ereding  a  Workhoufe  in 
Canterbury^  and  a  Corporation  of  Guardians  for  the  Poor, 
capable  to  purchafe  400  /.  per  Ann.  and  to  fet  the  Poor  at 
work  J  and  to  agree  with  any  ?ari(h  in  Kent  for  fetting  their 
Poor  at  work. 

1 1.  See  alfo  3  Geo.  2.  r.  23.  for  fetting  the  Poor  at  work 
in  Worcefter,  and  a  Corporation  of  Guardians  of  the  Poor 
erefted  :  And 

12.  4  Gf^.  2.  c.  25.  which  confirms  an  Agreement  be- 
tween the  Guardians  of  the  Poor  and  the  Mayor,  i^c.  of 
Worcefier  ;  and  vefts  an  Hop  Market  there  in  the  Guardians 
for  the  Benefit  of  the  Poor,  under  a  Rent  of  60  /.  per  Ann. 

A  Contradh  for  Lodging  and  Maintenance  of  Poor, 
by  Virtue  of  the  St  it.  9  G.  i.  f.  7. 

13.  "p  E  it  rememhred  that  it  is  contrafhd  this  Day^  &C.  in 
jD  the  Tear,  &c.  betnveen  A.  B.  and  C.  D.  Church=war^ 
dens,  E.  F.  and  G.  H.  Onjerfeers  of  the  Poor  of  the  Parijh, 
ice.  of  the  one  Party  and  J.  K.  and  L.  M.  of  Sec.  Teaman,  of 
the  other  Part,  that  they  the  /aid  J.  K.  and  L.  M.  or  one  of 
them,  Jhall  and  ivill,  during  the  Space  of  SiZ.  next  coming,  at 
their,  or  one  of  their  onjon  proper  Cojis  and  Charges,  in  the  Houfe 
of  &c.  fnd,  pr4i'vide  and  allonxi,  er  cauje  to  be  found,  provided 

and 
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arid  allo-vjed  untu  and  for  N.  O.  P.  Q^  R.  S.  &c.  poor  Perfons 
of  the  Parijh  of^  &c.  afore/aid^  fufficient  Lodgings  Meaty  Drinkt 
and  all  other  Things  necejfary  for  their  and  e'very  of  their  Keep' 
ing  and  Maintenance^  they  the  faid  J.  K.  and  L.  M.  being  paid 
and  alloxved  by  them  the  faid  A.  B.  C.  D.  E.  F.  &c.  the 
Church'wardens  and  Onjerfeen  of  &c.  aforefaidy  the  iveekly  Sunt 
of  &c.  /or  the  fame,  ^hich  they  the  faid  A.  B.  C.  D.  E.  F. 
&c.  do  hereby  co'venant  for  themfel-ves  and  their  Succefbrj,  nuell 
and  truly  to  pay,  or  caufe  to  he  paid  to  the  faid  J.  JC.  and  L.  M. 
as  the  fame  Jhall  become  due,  or  they  the  faid  J.  K.  and  L.  M* 
Iting  allonved  the  Work,  Labour  and  Service  of  them  the  faid 
N.  O.  P.  Q^  R.  S.  &c.  from  rime  to  Time,  in  fuch  Work  and 
Labour  as  they  the  faid  J.  K.  and  L.  M.  Jhall  think  .ft  t»  em- 
ploy  them  about.      In  Witnefs,  Sec. 
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Of  Surveyors  of  the  Highways. 

...    (  y 

EFORE  I  treat  of  the  Office  of  Surveyors  of  th« 
Highways,  it  may  not  be  improper  juft  to  mention  a 
few  Things  relating  to  Ways  in  general.  And  firft,  there  ftr© 
three  Sorts  of  Ways,  tviz.  a  Foot  way,  a  BridleorHorfe-way, 
Three  Sorts  of  and  a  Cart  way.  The  firft  is  called  Iter,  quod  efl  Jus  eundi 
\HjLys.  *vel  ambulandi  hominis,  where  a  Man  hath  Right  to  go  and 

come,  and  was  the  firft  or  prime  Way.  The  fecond  is  both  a 
Foot-way  and  a  Horfe,  which  is  called  Adus  ab  Agendo^ 
and  vulgarly  is  called  Pack  and  Prime  Way ;  becaufe  it  is  both 
a  Foot-way,  which  was  the  Firft  or  Prime  Way,  and  a  Pack 
Highway  and  6r  Drift  Way  alfo.  The  third  is  a  Via  or  Aditus,  which  con- 
|*rivate  Way.  tains  both  the  other  two ;  and  alfo  a  Cart- way  or  Carriage- 
way, for  this  Ujus  eundi,  *vehendi  i^f  'vehiculum  ^  jumentum 
ducendi,  a  publick  Way  for  Carts  and  Carriages,  and  driving 
Cattle,  l^c.  and  this  Way  is  twofold,  i;;«.  Via  Regia,  the 
kifig's  Highway  free  for  all  Men,  i^  communis  jirata,  or  \ 
private  Way  belonging  to  a  City  or  Town,  or  between  Neigh- 
bours and  Neighbours. 

2.  And  thefe  private  Ways  alfo,  which  one  or  more  Mea 

have  either  by  Prefcription  or  Charter  through  another  Man's 

Ground,  are  likewife  divided  into  a  Way  in  Grofs  and  a  Way 

A  Way  in         Appendant.     A  Way  in  Grofs  is  that  Way  which  a  Adan  holds 

Grofs.  and  a     principally  and  {o\t\f  in  itfelf ;  as  if  a  Man  hires  a  Clofe,  and 

Way  Appen-     j^^th  a  Covenant  for  Ingrefs  and  Regrefs,  to  and  from  the  faid 

Clofe,  through  the  Ground  of  fome  other  Man,  through  which 

he  might  not  pafs,  this  is  a  Way  in  Grofs  >  or  a  Way  in  Grofs 

may 
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may  be  that  which  thfe  Ci^oi/ians  call  perfonal  ;  as  when  ontJ 
covenants  for  a  Way  tlirciugh  the  Ground  of  another  Man  fof 
him  and  his  Heirs.  A  Way  Appendant  is  that  Way  which  a 
Man  hath  adjoined  or  annexed  to  fonie  other  Things  as  ap- 
pertaining and  belonging  thereunto,  and  may  be  that  Way 
iVhich  the  Cinjilians  call  real ;  as  where  a  Man  purchafeth  4 
Way  through  the  Ground  of  another  Man,  for  fuch  as  do  or 
fliall  d>yeH  in  this  or  that  Houfe,  or  th:it  are  the  Owners  of 
fuch  a  Manor  for  ever,  iJc.  this  is  a  Way  Appendant  to  that 
Houfe  or  Manor,  t^c. 

3 .  The  King's  Highway  ( Regia  Via)  leading  either  to'  the  To  whom  the 
Market,  or  from  Town  to  Town,  Uc.  the  freehold  and  Soil  Soil  of  rhe 
thereof,  and  the  Intereft  of  the  Trees  and  other  fuch  Profits  ^^^"^^^"^  ^^' 
thereupon  growing,  belong  to  the  Lord  of  the  Soil,  or  Lord  oi    '  **  * 

the  Manor.  Dolt.  76.  And  he  may  bring  his  Aftion  fof 
digging  therein,  or  any  other  like  7'refpafs. 

4.  The  Authority  of  Juftices  of  Peace  is  limited  dnly  to 
comtnon  Highways,  and  not  to  private  Ways ;  fo  that  the  PrB- 
fentment,  Qc.  of  a  Juftice  of  Peace  of  a  private  Way,  is  ndt 
allowed  to  be  good.     ^  Mad.  Rep.  t,^. 

5.  If  a  Way  leads  to  a  Market,  is  a  W^y  fof  tfityeWtts, 
And  has  a  Communication  with  a  great  Road,  &c.  it  is  a  High* 
way  ',  but  if  it  leads  only  to  a  Church,  to  a  Village,  Fields, 
i^c.  there  it  is  a  private  Way.  Vent.  Rep.  189.  Any  Cart, 
Horfe  ot  Foot-way  common  to  all  People,  is  the  King's  High- 
way, (whether  it  direftly  lead  to  any  iMarket-Town  or  not) 
and  a  Nufance  in  any  of  the  faid  Ways  is  puniftiable  by  Indi^- 

ment.     tMod.  Rep.  2^^.     And  if  there  be  an  Highway  ih  Where  High* 
an  open  Field,  when  the  Fields  are  bad  in  the  Winter,  Tra>  way  is  bad, 
vellers  may  go  on  the  Outlets  of  the  Lands  adjoining,  b^ing  T^'^veilers 
warranted  by  Cuftom  ;  for  rhe  King's  Subjefts  are  to  have  a  Oudus.^'^ 
free  Paffage,  and  fuch  Outlets  are  Parcel  of  the  Way.    i  RofL 
Mr.  390.     Dalt.  98. 

6.  A  private  Way,  which  leads  from  a  Village,  tf^c.  to  the 
Parifh  Church  or  Fields  without  any  CoitiUiunicafion  with  a 
great  koad,  is  to  be  repaired  by  ihe  Village  or  Hamlet,  and 
fometimes  by  a  private  Perfon  (contra  of  Highways,  for 
there  the  whole  Parilh  (hall  be  charged)  j  if  fuch  a  Way  be 
put  of  Repair,  every  Inhabitant  may  have  an  Aftion,  and  for 
flopping  a  Way  to  the  Church  they  may  have  an  Aftion 
ppon  the  Cafe,     x  Vent.  208. 

7.  All  Highways  of  common  Right  are  to  be  repaired  by  All  Highwayi 
the  Inhabitants  of  the  Parifh  in  which  the  Way  lies,  unlefs  "f  common 
there  be  fome  fpecial  Matter  to  tax  the  Repairs  upot^.  others;  [.^  pa  j  Jed  6^:1!* 
as  whci'e  a  Perfon  by  an  liiclofure  llraitens  a  Highv.  ay  on  both  Pa,i(h,  Sec. 
Sides,    though  the  Parilh  repaired  it  before,    yet   row  he  is 

pbliged  to  maintain  ic  at  his  own    Charge  i    bot  if  he  lays 
lapcn  the  Inciofure,   fo  that  the  Way  remains  as  it  did  bc- 

fprc. 
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{ore,  then  the  Parifli  is  to  repair  it  again.     Cro.  Car.  366. 
Term.  Pafch.   7  Jac.  i .  it  was  refolved,  that  all  tke  County 
ought  to  repair  a  Highway,  where  no  particular  Perfons  arc 
bound  to  repair;  becaufe  the  whole  County  have  their  Eafe 
and  Paflage  by  it.     Co.  Rep.  13. 
A  PciTon  may        8.  A  Perfon  may  be  obliged  to  repair  a  Way  by  Tenure 
be  ojjligtd  to     of  Lands,  and  Lands  have  been  often  give%  for  the  Mainte- 
repair  a  Way     nance  of  Highways.     See  Statute  22  Car.  2.  cap.  12.    A  par- 
ty 1  enure.        ticular  Perfon  may  be  bound  to  repair  a  Highway  by  Prefcrip- 
tion,     and  fo   may  a    Corporation.     Latch  Rep.  206.     The 
King  by  the  Common  Law  might  award  his  Commiffion  for 
amending  the  Highways  and  Bridges  throughout  the  Realm. 
Dalt.  77.     And  no  Highway  can  be  changed,  ^c.  without 
the  King's  Writ  of  Ad  quod  damnuffiy  and  Licence  thereupon, 
on  Inquiry,  whether  it  will  be  prejudicial  to  the  Publick,  ^c. 
3  Cro.  267.     A  Tenant  at  Will  of  a  Houfc  adjoining  to  a 
common  Bridge,  may  be  indidled   for  permitting   it  to  be  fo 
much  out  of  Repair,  that  it  is  ready  to  fall  upon  the  Queen's 
Subjefts  pafling,   ^c.     Regina\.  WatfoTiy  zLd.Raym.  856. 
Clergymen  9.  Though  private  Ways  are  to  be  repaired  by  the  Village, 

cbligtd  to  Rc'  ^nd  fometimes  by  a  particular  Perfon  ;  yet  publick  Ways  are 
pairs  of  High-  ^^  \^  repaired  by  the  Parifh,  unlefs  fome  others  in  particular 
^*^**  are  thereto  obliged  by  Cuftom  or  Prefcription  ;  and  even  Cler- 

gymen, who  are  liable  to  all  Charges  impofed  by  Afts  of  Par-^ 
liamcnt,  unlefs  particularly  excepted,  are  certainly  liable  to 
be  charged  for  the  Repairs  of  the  Highways ;  and  'twas  fo 
adjudged  by  Hale  and  the  whole  Court.  Trin.  37  Car,  2.  B.  R, 
zLe'v.  193.  3  Keh.  476.  Webb  VQV.  Batchelor,  B.C.  is  re- 
ported in  I  Fent.  273.  The  Indi^ment  muft  fay,  that  the 
Way  is  out  of  Repair.  Reg.  v.  Inhab.  of  Stretford,  2  £</. 
Raym.  1 1 69,  1 1 70.  ahd  ibid.  Inclofmg  the  Land  next  ad- 
joining to  the  Highway,  will  draw  upon  the  Owner  of  the 
Land  the  Charge  of  repairing  the  Highway  ;  by  Holt  C.  J. 
and  Duncomb^^  Cafe  there  cited. 

10.  The  Statutes  which  relate  to  the  Highways  in  general 

are,  2  b*  3  P.^Af.  r.  8.   5  El.  c.  it,.   18  El.  c.  10.   \\Car. 

2.  c.  6.     22  Car.  2.  c.   12.      zW.^M.c.^,     3  tff  4  /T. 

f^  M.  f.  12.     7^8  W.  3.  c.  29.    ^&  gfr.  3.  c.  i^. 

J  Jnn.  c.  18.     6  Ann.  c.   29.     9  Ann.  f.  18.      I  G.  i.  f.   II. 

HowSur-  I  G.  I.  f.  52.     5  G.  I.  f.  12.     I  find  no  Mention  made  in 

veyors  of  the    our  Law  Books  of  Surveyors  of  the  Highways,  before  2  (s*  3 

i-^ig^ways  are   p  ^  j^i  ^jjgj,  a  Statute  was  made,  wherein  it  was  enaaed, 

tobechofen.     that  the  Conftables  and  Churchwardens,  CfTr.  of  every  Parifh 

ftould  yearly  call  together  a  Number  of  the  Parifhioners,  and 

then  eleft  and  choofe  two  within  the  Parifh  to  be  Surveyors  of 

the  Highways  for  the  Year  following,   who  fhall   forthwith 

take  that  Office  iipon  them,  under  the  Penalty  of  a  Fine. 

II.  By 


Chap.  58.         pati{[)  tato.  -269? 

11.  By  Stat.   5  jE"/.  c.    13.  the   Surveyors  have  Power  to  Purveyors  have 
turn  Water- courfes  hurtful  to  the   Highway  into  any  A'kn*s  ''^^'^''  ^°  ^"""^ 
Ditch,  and  to  take  the  Rubbilh  ready  dug  ;  and  for  Default  of^^^^^'^com^cs. 
Gravel  to  dig  in  any  Grounds  except  Houfes,  Orchards,  Gar- 
dens and  Meadows,  filling  up  the  Pits,  ^c.  and  of  appointing 

fix  Days  in  the  Year  for  the  Amendment  of  the  Highways. 

12.  By  18  £/.  f.  10.  a  Cottager,  if  he  be  in  the  Subfidy  What  Perfons 
5  /.  in  Goods,  or  40  s.  in  Land,  fhall   find   two   able  Men  ;  are  chargeable 
every  Perfon  having  a  Plough- Land  in  feveral  PariDies,  fhall  fo  the  High-    . 
be  chargeable  with  a  Team  or  Draught  in  that  Parifh  where  ^^i'* 

he  dwells ;  howbeit  having  intire  Plough-Lands  in  feveral  Pa- 
riflies,  he  (hall  for  every  one  of  them  find  a  Team  in  the  feve- 
ral Pariftics  where  they  lie,  although  he  be  not  Inhabitant 
there. 

13.  By  22  Car.  2.  cap.  12.  Truftees  of  Lands  giveri  for  How  Tm(?ec$  . 
Maintenance  of  Highways,  ^c.  (hall  let  them  to  Farm  at  the  f^^r  Lands  gi-    ^ 
moft  improved  yearly  Rent  without  Fine.     The   Tuftices  of  ^^"  ^^  High- 
Peace  in  their  open  Se(fions  may  order  the   Improvement  and  ji^  g^^;^ 
Employment  thereof  (other  than  of  Lands  given  to  Colleges 

and  Halls  in  their  Univerfity  having  Vifitors  of  their  own) 
according  to  the  Will  of  the  Donor,  if  they  find  that  the 
Perfons  intruded  have  been  faulty  ;  and  upon  fuch  Orders  Ap- 
peal to  Chancery  lies,  as  to  a  Decree  of  a  charitable  Ufe. 

14.  The  Occupiers,  and  where  there  are  none,  the  Owners  Occupiers  of* 
of  Lands,  Houfes,  iffc.  adjoining  to  the  Highways,  Streets,  ^c,  Houfes  in  l^n« 
in  the  Suburbs  and  Liberties  oi  London,  Borough  of  Southivark,^-^^  liable  to 
and  City  and  Liberty  of  Weftminpr,  which  are  or  (hall   be  sJ^v^^ngers 
paved,  (hall  be  liable  to  the  Scavengers  Rates,  as  by  \\Car.  2.  g^^,  ' 

rl  2.  is  appointed  ;  and  where  any  Ground  Y\t^,  (b  as  there 
may  be  a  Difpute  who  ought  to  repair  the  fame,  the  Juftices  of 
the  Peace  in  their  Quarter- SeiTions  (hall  determine  it.    Ihid. 

I  5.  If  any  fail  to  make  their  Day's  Labour,  or  negleft  to  The  Method 
fend  their  Carriages,  ^r.  the  Surveyors  (hall  complain  to  the' of  ford 'ig  Pco- 
next  Juftices  of  Peace,  who  upon  Oath  thereof  by  one  Witnefs  fc^Work!'^ 
may  levy  by  Diftrefs  and  Sale  of  Goods,  for  every  Day- La-      ^ 
bourer  (without  rcafonable  Caufe)  i  /.  d  d.  for  every  Man  and 
Horfe  3  s,  and  for  every  Cart  with  two  Men  10  j.     The  Pe- 
nalties to  be  employed  for  repairing  the  Highways.     Ibidem. 

16.  We  (hall  treat  next,  Firfi^  Of  the  Duty  of  Surveyors 
of  the  Highways.  Secondly,  Of  the  Power  of  the  Juftices  of 
Peace  relating  to  Highways. 

17.  But  the  abovefaid  Statutes  being  in  many  Particulars  de-  T^c  Qyalific*' 
feaive,  the  Statute  of  3  ^Sf  4  ^.  b"  M.  cap.  12.  was  made,-  ^J^"®^^  '^^^^ 
whereby  it  was  cnaded,  that  every  Year  on  the  26th  Day  of  ^i^^j,  ^'3  ^ 
December,  unlefs  that  happen  on  Sunday,  and  then  the  Day  chofen,  Sec- 
following,  the  Parilhioners  muft  meet  and   make  a  Lift  of  a 
competent  Number  of  Perfons  thus  qualified,     i.  They  mu(l 

have  an  Eftai«  of  10  /,  per  Annum,  cither  in  their  owe  RigH% 

or 
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or  In  the  Right  of  their  Wives.  2.  Or  they  muft  be  worth 
100/.  irt  perfonal  Eftate.  3.  Or  rent  30/.  per  Annum.  If 
there  are  not  any  Perfons  in  the  Parifh  thus  qualified,  then  a 
Lift  muft  be  made  of  the  moit  Ibfficient  Perfons. 

1 8.  The  Lift  muft  be  returned  to  two  or  more  Juftices  of  the 
Peace  near  the  Divifion  in  which  the  Parifti  lieth*  at  a  fpecial 
Sefllons  to  be  held  on  the  third  D.^y  of  January^  or  within 
fifteen  Days  after.  If  the  Conftables  neglcd  to  return  fuch 
Lift,  each  of  them  forfeits  20/.  Oat  of  this  Lift  fo  returned, 
the  Juftices  at  that  SefTions  do  appoint  one  or  more  to  be  Sur- 
veyors, l^c.  by  an  Order  under  their  Hands  and  Seals. 

1 9.  Within  fix  Days  after  the  Perfon  thus  appointed  has  No- 
tice thereof  given  him  by  the  Conftables,  by  leaving  a  Copy  of 
the  Order  at  the  Houfe  of  the  Party,  he  muft  take  upon  him 
the  Ofiice.  And  if  he  refufe  after  being  fo  nominated  and  ^p  - 
pointed,  and  ferved  with  the  Order,  then  he  forfeits  5  /.  to  be 
levied  by  Warrant  from  the  Juftices  of  the  fame  Divifion,  or 
in  Default  thereof  from  the  neighbouring  Juftices  upon  Oath 
made,  ^c.  and  one  Moiety  of  the  Forfeiture  is  to  go  to  the 
Informer,  and  the  other  is  to  repair  the  Highways,  and  the  Ju- 
ftices may  again  appoint  one  or  more  Surveyors,  who  upon 
Notice  muft  take  upon  him  or  them  the  Ofiice,  l^c.  under  the 
fame  Penalty. 

20.  Within  fourteen  Days  after  the  Acceptance  of  his  Of- 
fice, he  muft,  and  fo  from  Time  to  Time  every  four  Months 
view  the  Roads  and  Bridges,  l^c,  i  Geo.  i.  r.  52.  He  muft 
prefent  upon  Oath  to  the  fpecial  Seffions,  fuch  Ways  which  are 
not  in  Repair,  or  he  forfeits  5  /.  unlefs  the  fpecial  Seflions  ftiall 
allow  his  Excufe.  Ibid.  He  muft  every  four  Months  from 
Time  to  Time  give  publick  Notice  in  the  Parifti  Church  the 
next  Sunday  after  Sermon  ended,  <^  what  Default  he  finds  ; 
and  if  not  amended,  within  thirty  Days  afterwards  by  thofe 
who  ought  to  repair,  &>c.  then  the  Surveyor  muft  within  other 
thirty  Days  next  following  amend  the  fame.  He  muft  give  an 
Account  upon  Oath  at  a  fpecial  Seflions,  of  all  Money  that 
comes  to  his  Hands,  and  how  difpofed,  ^c.  and  if  any  remains, 
he  muft  deliver  it  to  the  next  Surveyor,  or  forfeits  double  the 
Value  of  what  the  Juftices  ftiall  judge  in  his  Hands,  to  be  le- 
vied by  Warrant  of  two  Juftices  j  one  Part  to  the  Informer,  i^c, 

21.  For  any  Negleft  of  his  Duty  he  is  to  forfeit  40  j.  one 
Moiety  to  the  Informer,  the  other  to  amend  the  Highways  j 
to  be  levied  by  a  Warrant  from  two  Juftices.  But  if  he  negleft 
to  give  an  Account  of  the  State  and  Condition  of  the  Highways, 
more  efpecially  of  fuch  Faults  and  Defeds  as  want  to  be  amend- 
ed, and  of  thofe  who  are  bound  to  find  Labourers  and  Teams, 
ht  forfeits  5  /.  one  Moiety  to  the  Informer,  the  other  to  amend 
the  Highways ;  unlefs  the  fpecial  Seftion?  allow  a  reafonabl^ 
focafe. 

21,  The 
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2  2.  The  firft  fcafonable  Time  that  comes,  mud  bft  taken  by 
the  Surveyors  to  repair  the  Ways,  To  as  it  may  be  done  before 
Harveft,  if  poffible ;  and  they  muft  repair  thofe  Ways  firft, 
which  the  Juftices  in  their  fpecial  Seffions  (hall  order  to  be  re- 
paired, if  any  fuch  Order  there  be.  He  is  to  appoint  fix  Days 
for  providing  Materials  to  amend  the  Ways,  giving  Notice  of 
the  feveral  Days  by  him  appointed  ;  at  which  Time  all  Perfons 
liable  muft  work,  and  the  Ways  muft  be  amended  before  the 
Feaft  of  St.  Luke,  If  a  Perfon  be  indided  upon  Stat.  22  tff 
23  Car.  2.  cap.  17.  §.  6.  for  not  working  in  the  Repair  of 
the  Highways,  the  particular  Days  appointed  muft  be  mentioned  ' 

in  the  Jndiftment  ;  for,  it  will  not  be  fufficient  to  fay  only,  that 
lix  Days  were  appointed  between  fuch  and  fuch  Days,  for  the 
Work.  And  Notice  ought  to  be  given  accordingly,  other- 
wife  the  Appointment  i^  ill.  Regina  verfus  Kime^  2  Ld.  Raym. 
858. 

23.  Every  Perfon  keeping  a  Team  of  Horfes,  muft  fend  out  what  Perfons 
a  Cart  and  two  able  Men  ;  and  if  he  keep  Oxen,    then   he  mull  fend  out 
muft  fend  out  a  Wain,  and  two   Men  to  work  eight  Hours  Teams,  4kc. 
every  Day  fo  appointed  by  the  Surveyor,  on  Pain  of  \os.  for 

every  Default  of  a  Cart  with  two  Men ;  and  5  s.  for  every 
Man  and  Horfeto  be  imployed  in  mending  the  Highways,  and 
as  many  Draughts  as  he  keeps,  fo  many  he  muft  fend  out.  If 
the  Surveyors  do  not  think  all  the  Carriages  in  the  Parifti  ne- 
ceffary,  then  the  Perfon  whofe  Carriage  is  fpared  muft  fend  out 
two  able  Men,  or  forfeits  10  s.  for  every  Man  not  fent.  Every 
one,  be  he  Labourer,  and  Cottager,  or  Houlholder  able  to  la- 
bour, and  being  no  hired  Servant  by  the  Year,  (hall  by  them- 
felves,  or  one  fufficient  Labourer,  for  every  of  them,  work 
each  of  thefe  fix  Days,  or  forfeits  by  Statute  22  Car.  2.  c.  12. 
I  /.  6  d.  per  Day. 

24.  Formerly  100  Acres,  but  now  80  Acres  are  deemed, 
but  by  Statute  7  ^  8  ^.  3.  <•.  29.  50  /.  per  Ann.  is  a  Plough- 
Land  as  to  Highways.     Raym.  186. 

25.  In  fuch  Counties  where  Carts  are  not  ufed,  the  Inhabi- 
tants muft  fend  Horfes,  according  to  the  Cuftom  of  the  Place 
fvith  able  Perfons,  ^c.  under  the  like  Penalty. 

26.  All  Land  in  the  Parfon's  Hands,  except  only  his  Glebe, 
is  chargeable. 

27.  For  levying  the  Penalties,  the  Surveyor  may  complain  Method  ^ 
to  the  next  Juftices,  ^c.  who  on   Oath  made  of  the  Default,  levying  the 
may  fend  their  Warrant  to  levy  the  Forfeiture  by  Diftrefs  and  Penalties,  3tc, 
Sale  of  Goods,  i;iz. 

/.        X.         d. 

On  a  Man  negle(^ing  00    01     06 

For  every  Man  and  Horfe,  ^c,  00     03     00 

For  every  Cart  wiih  two  Men  00     10    00 

FtiT 
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For  every  Day  they  (hall  negleft  ;  and  the  Penalties  when  levied 
muft  be  imploycd  towards  the  amending  the  Ways. 

28.  If  Buihes,  Boughs,  i^fc.  grow,  fland,  or  over-hang 
any  Highway  not  twenty  foot  broad,  the  Owner  of  the  Soil 
within  ten  Days  after  Notice  given  by  the  Surveyors,  is  to  cut 
them  down,  or  be  liable  to  the  Penalty  of  5  /.  to  be  levied  by 
Diftrefs  on  Warrant  of  two  Juftices  on  Oath  of  one  Witnefs ; 
one  Moiety  to  go  to  the  Informer,  the  other  towards  Repairing 
of  the  Ways.     3  ^  ^W.i^  M.  c.  \  2. 

29.  A  Surveyor  may  make  every  Cartway  leading  to  a 
Market- Town   eight  Feet  broad  at  leall,  and  Caufeways  for 

Surveyors  may  Horfes  mull  be  three  Feet  broad.  Bid.  The  Surveyors,  ^c. 
take  Stones,  or  may  take  Stones  and  Rubbifli  already  dug  out  of  any  Quarry 
dig,  &c,  without  Leave  of  the  Owners,   and  they  may   gather  Stones 

in  any  Lands  without  Trefpafs,  and  may  dig  for  Gravel  in 
any  Ground  near  the  Highways,  fo  it  be  not  in  a  Houfe,  Gar- 
den.  Orchard,  or  Meadow ;  and  it  mull  be  but  in  one  Pit  or 
Hole  not  above  20  Feet  in  Length  and  Breadth,  which  mull  be 
filled  up  by  Order  of  the  Surveyors  within  one  Month,  under 
Penalty  of  5  Marks  ;  but  they  cannot  dig  for  Stones  without 
Leave  of  the  Owner  of  the  Land.     5  £/.  f .  1 3 . 

30.  Thofe  who  are  convided  by  Oath  of  one  Witnefs  before 
one  Juftice  of  the  Divifion,  or  upon  his  own  View,  of  pulling 
up,  cutting  or  removing  any  Poll,  Block,  great  Stone,  Bank  of 
Earth,  or  other  Security  of  a  Horfeway  or  Caufeway  from 
Waggons,  Carts,  ^c.  forfeit  for  every  Offence  20  s.  to  be  le- 
vied by  his  Warrant,  by  Diftrefs  and  Sale,  ^V.  one  Moiety  to 
the  Surveyors  to  repair  the  Ways,  the  other  to  the  Informer. 
8^9/^.3.  ^.16. 

How  they  may      3 1 .  In  Parifhes  where  the  Surveyors  are  forced  to  buy  Sand, 
be  re-imburfed  Gravel,  or  other  Materials  with  their  own  Money,  in  order 
^'^^'^  ^^"^y      to  be  re-imburfed,   they  muft  attend  the  Juftices  at  a  fpecial 
^         *       '  SeiTions,   and  fwear  what   Money  they  have  expended,   ^c. 
and  then  two  Juftices  at  the  Seflions  may  make  a  Rate  upoa 
every  Inhabitant,  Parfon,  Vicar  and  other  Occupier  of  Lands, 
Tithes,  Woods,  ^c.  in  the  Parifh ;  which  Rate  being  allow- 
ed by  the  faid  Juftices  in  their  fpecial  Seflions  may  be  levied 
on  Perfons  refufmg  to  pay,  by  Diftrefs,  ^c,  3  (if  4  ^.  ^  il/. 
c.  12. 
Penalty  of  3  2.  If  thofe  who  have  Lands  adjoining  to  the  Highways,  in 

thofe  refuftng  which  Ditches  ought  to  be  fcoured,  negledl  to  fcour  them  as 
D^*^h"^  ^J?f**"  often  as  there  is  Occafion,  and  to  lay  Trunks  or  Bridges  where 
ViiQ  es,  &c.  jj^gj.^  ^^g  Cartways  into  any  Ground  that  the  Water  may  have 
a  free  PaflTage,  for  ten  Days  after  Notice  from  the  Surveyors, 
they  forfeit  5  /.  to  be  levied  by  Warrant  of  two  Juftices  of  the 
fame  Divifion,  i^c.  upon  Oath  made,  ^c.  one  Moiety  to  the 
Informer,  the  other  to  amend  the  Ways.  3  ^  /^JV.^  M. 
tf .  1 3 .    And  the  Perfon  who  ought,  and  who  neglefts  or  delays 
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for  thirty  Days  after  Notice  by  the  Surveyor,  to  fcour  and 
keep  open  his  Ditches  near  the  Highways,  on  Oath  thereof  be- 
fore the  Juftices  at  their  fpecial  Seflions,  forfeits  z  s.  6  /  for 
every  eight  Yards  of  Ditching  not  fcoured  and  kept  open,  to 
be  levied  by  Warrant  under  the  Hands  and  Seals  of  the  Juftices 
in  fpecial  Seflions  by  Diftrefs  and  Sale,  ^c.  i  Geo.  i.  c.  62. 
If  in  fcouring  the  Ditches  they  lay  the  Soil  in  the  Highways, 
and  fufFer  it  to  lie  there  eight  Days  after  Notice,  they  forfeit 
not  exceeding  5  /.  nor  under  20  s.  to  be  levied  and  employed, 
as  afore faid.     //^/V. 

33.  Surveyors  have  Power  to  turn  any  Spring  or  Water- surveyors 
Courfe  out  of  the  Highways  into  thoie  Ditches,  and  where  the  have  Power  to 
Ditches  already  made  are  not  fuificient  to  carry  away  the  Wa-  make  Ditches 
ter,  they  may  make  new  Ditches  and  Drains,  in  and  thro*  the  ^^  Diains, 
Lands  adjoining,  which  they  muft  keep  fcoured  ;  and  to  that 

Purpofe  may  come  with  Workmen  upon  the  faid  Lands  with- 
out being  TrefpafTers.     3  ^  4  ^.  ^  M.  c.  12. 

34.  All  Perfons  laying  any  Thing  m  a  Highway  not  twen-  Penalty  of 

ty  Feet  broad,  forfeit  5  j.  to  be  levied  and  employed  as  afore-  Peifons  laying 
faid;  and  if  Timber,  Stbne,  Hay,    Straw,    Stubble,    &c.  or  Tin^.bcv,  &:c. 
other  Matter  for  making  Dung,  or  on  any  other  Pretence  be  ^^  ^'^^  High- 
laid  in  any  Highway,  thofe  who  poffefs  Lands  next  adjoining  ^^^' 
may  remove  and  difpofe  thereof  to  their  own  Ufe,  nor  can 
they  lay  Logs  or  Timber  in  the  Highways,  tho'  theie  is  fuffi- 
cient  Room  for  Travellers  left.     3:d. 

35.  All  Matters  concerning  the  Highways  muft  be  deter-  Where  Matters 
mined  in  the  County  where  they  lie,  and  not  elfcwherc,    and  concerning 

no  Profecution  but  within  fix   Months  after  the  Offence  com-  Highways  are 
mitted.     The  Party  grieved  may  appeal  from  any  Ad   done  ^^y^^'^^^'' 
by  the  Juftices  to  the  Quarter  Seffions,  whole   Order  (ball  con-  *     ,  * 

elude  all  Parties,  and  no  Prefentment,  Indidmcnt,  or  Order  fhall 
be  removed  by  Certiorari.  Nor  no  Fine,  Iffue,  Penalty,  or 
Forfeiture  for  not  amending  Highways  (hall  be  returned  into 
the  Exchequer,  or  other  Court ;  but  ihall  be  levied  into  the 
Hands  of  the  Surveyors  to  be  applied  towards  the  Amendment 
of  fuch  Highways.  And  if  any  Adion  be  commenced  againft 
thofe  who  put  that  Ad  in  Execution,  they  may  plead  the  Ge- 
neral lifue,  and  give  the  Ad  itfelf  and  the  fpecial  Matter  in 
Evidence  ;  and  if  the  PlaintiiF  be  nonfuited,  difcontinue,  or  a 
Verdid  given  againft  him,  the  Defendant  (hall  have  double 
Cofts.     ^  &  ^fr^  M.  c.  12. 

36.  By  Stat.  7  y  8  ^.  3.  f.  29.  Surveyors  compounding 
with,  or  receiving  any  Reward  whatfoever  of  Offenders  a- 
gainft  that  or  any  other  Adl  about  Highways  by  Way  of  con- 
niving at,  or  overlooking  fuch  Offences,  forfeit  4.0  s. 

3;.  If  any  Surveyor  of  the  Highways  negled  to  ered  or  Surveyors 

fix  a  Stone  or  Poft,  where  two  or  more  Crofsways  meet,  with  riegkdmg  to 
'  rp  '  ered  .n-  hx  a 

*  .  *"  Stone  cr  Po.'i 

at  Crofsways  forfeit  iss. 
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dn  fnfcripti'on  thereon  in  large  Letters,  containing  the  Name 
of  the  next  Market-Town,  to  which  each  of  the  adjoining 
Highways  leads,  according  to  the  Precept  to  him  direded  by 
the  Jullices  at  their  Special  Seffions  for  the  Highways,  he  for- 
feits 10  J.  to  be  levied  by  Warrant  from  one  Juftice,  and  em- 
ployed towards  ere^^ing  fuch  Stone  or  Poft,  and  the  Overplus 
{'it  any)  in  repairing  the  Highways.  S/at.  St^^PF.'^.  c.i6. 

The  Form  of  a  Prefentment  of  a  Highway  out 
of  Repair  made  by  a  Surveyor. 

38.  1"  A.  B.  Surveyor  of  the  Highijoays^  <unthin  the  Parijh  of, 
J,  &c.  in  the  County  0/,  &c.  do  hereby  prefent,  that  the 
Highway  leading  from ,  See.  to,  &C.  in  the  faid  Parijh  is  'very 
much  out  of  Repair,  and  dangerous  to  all  Tra'vellers  'who  fafs 
that  Road,  and  that  the  Inhabitants  of  the  faid  Parijh,  of  Scz. 
ought  of  Right  to  repair  and  amend  the  fame.  I  do  alfo  prefent 
upon  Oath,  that  Q.  Q.  of  the  Parijh  of,  &C.  has  lately  laid 
Je*ueral great  Logs,  and  other  timber  in  the  faid  Highway  ta 
the  great  Annoyance  thereof,  &c. 

^he  Power  and  Duty  of  Juftices  of  Peace  about 
Highways, 

When  Juftices  39-13'^  Stat.  iGeo.  1.    c  48.  the  Juftices  of  the  Divifion 
are  to  hold  a  J)   are    to  hold  a  fpecial  Seffions  in  the  Divifion,  ^c. 

fpecial  Seffions  gygry  Year  on  the  third  of  January,    or  within    fifteen    Days 
tcr.Higbways.  ^^^  .  ^^  ^j^.^^  ^^^^  ^^^  ^^  ^^^^  "t^oticQ  ten  Days  before  they 

hold  the  fame  to  every  Conftable  within  the  Divifion. 

The  Juftices  Precept  to  the  Conftables  to  bring  in 
a  Lift  of  Perfons  fit  to  ferve  as  Surveyors. 

40.  ""T^Hefe  are  to  give  Notice,  That  on  Monday  the  third  of 
jj  January  next^  at  the  Houfe  of,  &c.  there  'will  he  a 
fpecial  SeJJion  held  for  putting  the  Acis  of  Parliament  in  Execu- 
tion relating  to  the  -Repairing  the  Highways,  'when  and  'where 
you  are  hereby  required  perfonally  to  he  and  appear,  and  to  bring 
nuith  you  a  Liji  of  the  Names  of  the  Perfons  'within  your  Parijh 
ft  to  be  Surfveyors  of  the  High'ways for  the  Tear  enfuing,  (viz.) 
fuch  as  ha've  an  Ejlate  of  io\.  per  Annum,  ha've  a  psrfonal 
Eji  ate  to  the  lvalue  of  100  I.  or  as  do  rent  30  1.  a  Tear;  and 
if  you  ha've  not  any  fuch  LiJi  of  the  Names  of  the  moji  fufficient 
Perfons  in  your  faid  Parifh,  according  to  the  DireSlicn  of  the 
Mis  of  Parliumsnt  in  that  Qafi  made  and  provided.  Sec, 

'      41.  They 
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41.  They  are  to  nominate  under  their  Hands  and  Seals  out 
of  the  Lifts  brought  unto  them  one  or  more  Surveyors  of  every 
Parifh  within  the  Divifion  for  the  Year  enfuing ;  and  upon  the 
Refufal  of  the  Perfon  fo  nominated,  and  paying  the  Forfeiture 
of  5  /.  by  Warrant  granted  upon  Oath  of  one  credible  Wit- 
nefs,  then  they  are  to  nominate  fome  other  fit  Perfon.  i  G.  i, 
f.  48. 

An  Appointment  of  a  Surveyor  of  the  High- 
ways by  Juftices  of  Peace. 

At  a  fpecial  Sefiions  held  for  the  Highways  on,  i^c. 

42.  TITT^  nvho/e  Names  are  hereunto  fuhfcrihed,  being  hii 
W  Majeftys  Jujiices  of  the  Peace  in  the  County  of, 
&c.  do  hereby  appoint  A.  B.  of,  &c.  {one  of  the  Perfons  men- 
tioned in  a  Lift  this  Day  returned  to  us  ^v,  &c.)  Conftable  of. 
Sec.  Surueyor  of  the  Highways  in  the  Pari/h  oj^  &c.  aforefaid, 
for  and  during  the  Space  of  one  nvhole  Tear  next  enfuing  the  Date 
hereof  according  to  the  Form  of  the  Statute  in  that  Cafe  made 
and pro<vided,     Gi<veny  Sec. 

43.  Two  Juftices  may  allow  a  reafonable  Excufe  of  a  .*^ur- 
veyor,  not  viewing,  or  not  prefenting  every  four  Months  in 
what  Condition  the  Ways  are, 

44.  If  Notice  is  given  on  -S'a'«i3'<3y  after  Sermon  next  after  P^r^ors  neg- 
any  Default  found,  if  within  thirty  Days  after  fuch    Notice,  ''^'^^' j^v^^  *' 
the  Party  who  ought  to  amend  it  negleft  ib  to  do  ;  and  if  the  g'j.pj.  js^^f^jce 
Surveyor  within  thirty  Days  afterwards  doth  amend  ii,  and  the  Sui  veyorii  m'ay 
Party  neglecting  refufeth  to  pay  the  Charges ;  then  upon  Oath  amend, 
made  of  Notice,  ^c.  as  aforefaid,  the  Surveyor  fhall  be  re- 
paid fuch  Charges  as  the  Juftice  fhall  think  fit,    which  is  to 

be  levied  by  his  Warrant,  &c. 

45.  They  are  to  hold  a  fpecial  SeiTions  once  in  four  Months, 
and  i'ummon  the  Surveyors  thereunto,  and  to  tell  them  what 
they  are  obliged  to  do  ;  and  at  this  Seflions  the  Juftices  may  by 
Writing  under  their  Hands  and  Seals  order  the  Rfuaration  of 
thofe  great  Roads  which  do  moft  want  repairing  in  chat  Hun- 
dred where  the  Seffion  is,  which  fhall  be  firil  repaired,  and  in 

what  Time  and  Manner.     They  may  likewife  at  this  SelGons  fuftices  may 
examine  on  Oath  any  Perfon  who  can  give  an  Account  of  Mo    J^'T^IJ'*^ !?" 
ney  which  ought  to  be  applied  for  mending  the  Highways,  '^^^^  ^j^^  ^"'^ 
and  levy  the  Penalties,  and  difpofe  of  the    Forfeitures ;    one  a^  Account  of 
Moiety  to  the  Surveyors  of  the  Highways  where  the  Offence  Mo  icy  givca 
was  done,  towards  the  Repairs  thereof,  and  the  other  to  the  tJ  Hiijhwayi 
Informer.    And  the  next  Quarter-Seflions  may  make  fuch  Or- 

Tz  dcr 


z^6  Iparifl)  lato*         chap.  58. 

der  as  tliey  thinlc  (it,  where  any  Perfon  fhall  find  himfelf  ag- 
grieved.    Stat.  I  G.  I.  f.  48. 

46.  If  any  Fine  or  Forfeiture  impofed  on  any  Parifh  be  le- 
vied upon  any  particular  Inhabitant,  then  upon  Complaint 
thereof  to  the  Juilices  at  the  Special  Seflions,  they  or  two  of 
them  may  by  their  Warrant  caule  a  Rate  to  be  made  to  repay 
the  Peribn  or  Perfons,  which  Rate  the  Surveyors  fliall  levy, 
and  pay  within  a  Month  after  the  Making  thereof. 
Jufttces  in  47.  I'he  Juftices  in  their  Quarter-Seffions  not  being  fatisEed 

QLiavter-Sef-     i\^^  ^j^g  Ways  can  be  amended  without  the  Help  of  the  Acl 
Aire*irai7m?"o  of  3  ^  4  ^^'  ^  A^-  ^-  1 2.  may  caufe  AfTeflments  to  be  made 
be'made  6cc.    on  every  Perfon  ufually  ratable  to  the  Poor,  not  exceeding  6  </. 
in  the  Pound  for  every  20  /.  perfonal  Eftate  ;  thefe  AfTeffmenta 
mud  be  made  and  levied  by  fuch  Perfons,^  and  in  fuch  Manner 
as  the  Juftices  in  their  Seffions  fhall  direft  and  appoint,  and  the 
Money  mull  be  employed  according  to  their  Order  for  repairing 
the  Highways ;  and  if  not    paid  within  ten    Days  after  De- 
mand,- may  be  levied  by  Diilrefs,  notwithftanding  the  fix  Days 
Work  hath  been  performed.     Any  Perfon  grieved  by  fuch  Af- 
feflment  may  appeal  to  the  Quarter-Seffions,  whofe  Order  fhall 
be  final. 
perfjHS  ag-  4^-  The  next  Quarter  Seffions  may  make  fuch  Order  as  they 

grieved  may  fhall  think  fit,  where  any  Perfon  finds  himfelf  aggrieved  by 
appeal  to  next  any  Thing  done  in  the  Execution  of  the  Stat,  i  (?.  i.  c.  48.  ex- 
Quarter-Sel-  ^.^p^  f^^  ^^^  Negleft  of  fcouring  Ditches,  and  carrying  away 
^^"^*  the  Soil  taken  out  of  the  fame,  or   who  fhall  not  carry  away 

Stone,  Timber,  Straw  or  Dung  left  in  the  Highways,  or  not 
remove  any  other  Annoyances  by  Water-courfes,  ^c. 

49.  The  Juftices  cf  Middle/ex  may  at  their  Quarter-Seffions 
make  Rates  for  paving  Kenfingtony  &c. 
fufl-'tccs  ncg-  50*  The  Juflices  negleding  or  refufing  to  do  what  is  requi- 

ledi«!^'  ro^do  red  by  the  Acl,  forfeit  5  /.  one  Moiety  to  the  Profecutorto  be 
their  Duty,  recovered  by  Aftion  of  Debt  in  any  of  the  King's  Courts  of 
forteit  5  I.  Record,  the  other  Moiety  to  be  employed  to  amend  the  High- 

ways where  the  Profecutor  liveth. 
Qnarter  Scf-  S'*  The  Quarter- SeiTions  may  appoint  Scavengers,  and  or- 

iions  may  ap  der  the  Repairing  and  Cleanfing  the  Streets  in  any  City  or  Alar- 
point  Scaven-  ^  ket-Town,  and  may  appoint  Perfons  to  make  AffefTments  on 
^a'(w\v^'^!7\'^  every  Owner  and  Occupier  of  Lands  and  Houfes  equally,  not 
Till  Cirles  and  exceedmg  6  a.  per  Pound  fer  Annum,  to  defray  the  Charges  of 
Marker*'  fuch  Scavengers  ;  which  AflefTment  being  allowed  under  the 

Towns,  5cc.  Hands  and  Seals  of  the  Juftices,  t5c.  may  be  colleded  by  fuch 
Perfons  as  they  appoint,  and  be  levied  by  their  Warrant  on  the 
Goods  of  thofe  who  fhall  not  pay  it  within  eight  Days  after 
Demand  ;  and  the  Money  thus  raifed  fhall  be  employed  and  ac- 
counted for  according  to  the  Direction  of  the  Juftices  for  repair- 
ing and  cleanfing  the  Streets,     i  G.  i.  r.  52. 

52.  The 
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52.  The  Servants  or  Clerks  of  the  J  aft  ices  at  their  fpecial 
Seflions  fhall  not  take  any  Thing  of  a  Surveyor  for  his  Oath, 
or  his  Account  given  in  to  them,  upon  the  Forfeiture  of  10/, 
to  be  recovered  in  any  Court  of  JRecoid.     Ibid. 

53,  Any  Juftice  may  upon  his  own  Knowledge  prcfent  at  Any  fof^irr  on 
the  general  Seilions  any  Offence  concerning  Highways,  upon  ^'^^  "^'^  V^ 
which  the  Court  may  affefs  a  Fine,  though  the  Offender  is  ab-  r;"J.  *"^,n^crn- 
fent ;  which  Fine  (hall  not  be  taken  off,  unlefs  the  Party  pre-  i,',g  Highways, 
fented  do  certify  the  Amendment  of  the  Ways,  by  2  ^  3  /*.  &c. 

^  M.  c,  8.  and    5   B.L  c.  12.  alfo  he  may  prefcnt  Defaults 
of  Surveyors,  and  of  all  others  relating  to  the  Highways,  ^V. 

The  Form  of  which  Prefentment  is  as  followeth. 

54.  Berks,  TJ  E  it  rememhredy  that  \.  S.  of,  &c.  one  of  the 
to  wit.  JD  Jnfi^'^^^  °f  ^^^  L°^^  ibe  King,  afjlgned  to  keep 
the  Peace  in  the  County  afore/aid,  as  alfo  to  hear  and  determine 
diners  Felonies,  Irefpaffes,  and  other  Mi  [deeds  perpetrated  in  the 
[aid  County  at  this  General  Seffions  of  the  Peace  for  the  County 
aforefaidy  held  at  Reading  ^within  the  County  aforefaid  on  the 
2  zd  Day  of  O6lober  in  the  Tear 

of  the  Reign  before  A.  B.  &c.    "Juftices  of 

Peace  in  the  County  aforefaid,  by  Virtue  of  a  Statute  of  the 
Lady  Elizabeth,  late  ^een  of  England,  in  a  Parliament  held 
at  Weflminfter  on  the  12  Day  of  January  in  the  fifth  Year  of 
her  Reign,  and  according  to  the  Form  and  EffeB  of  the  faid  Sta- 
tute, intituled.  An  A£l  for  the  Continuance  of  the  Statute, 
made  3  ^  4  P.  ^  M.  for  the  Amendment  of  High'ways,  upon 
his  onvn  Vienv  prefented,  that  a  certain  common  and  ancient  High- 
ivay  nvithin  the  Parijh  o/'  M.  in  the  County  aforefaid,  nvhicb 
leads  from  the  Partfy  of  F .  to  the  Town  ofh.  both  in  the  County 
aforefaid,  the  fame  being  a  Market-Toivn,  from  a  certain  Place 
called  }i.  in  the  Parijh  ofM.  aforefaid,  to  a  certain  Place  called 
S.  in  the  Parifh  of  M.  aforefaid,  is  not  ^>ceU  and  fvficiently  re- 
paired and  amended,  according  to  the  Form  and  Effeii  of  the 
Statute  aforefaid,  but  that  the  fame  is  nonv  in  great  Decay  ;  fo 
that  the  SubjeSls  of  the  faid  Lord  the  King  cannot  pafs  or  travel 
in  and  by  the  fame  ^thout  great  Danger  in  the  High'^cuay  afore^ 
faid  I'jith  their  Horfes,  Waggons,  Carts,  Carriages,  and  other 
NeceJJaries  as  they  u/ed  and  ought  to  do. 

A  Prefentment  by  a  Juftice  of  Peace  for  not  repairing  a 
Highway,  faid,  upon  his  onxjn  Knowledge ;  whereas  it  ought  to 
have  faid,  upon  his  Fieiv ;  it  was  quafhed  for  this  Fault. 
Comb.  65. 
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The  Order  thereon  is  as  followetK. 

55.  TT  'T  PON  ivbkh  at  the  fame  General  SeJJtons  of  t^^ 
\^J  Peace  there  held  the  Day  and  Tear  aforefaidy  the 
afore/aid  J  ujiices  of  the  Lord  the  King,  ajjtgned  to  keep  the 
Peace  of  the  /aid  Lord  the  King  in  the  County  afore/aid,  ha've 
ajfejfed  and  impcfed  a  Fine  of  20  \.  to  be  letned  on  the  Inhabi- 
tants of  the  faid  Parifi  of  M.  by  Default  of  nvkom  the  /aid 
Highivay  is  not  fuficienlly  repaired  according  to  the  Form  of  the 
Statute  aforefaidy  if  the  faid  Highway  Jhall  not  he  fufficiently 
repaired  and  amended  before  the  Feaji  of  St.  John  the  Baptilt 
next  enfuing  the  Dale  hereof. 

And  Convic-         56.  N.  B.  That  upon  fuch  a  Convi£lion,  the  Want  of  Re- 

tion  cannor  be  pairs  of  the  Highways  cannot  be  traverfed  ;  but  the  Defendant 

travel  ltd.  ^^^  pj^^j  ^j^^^  ^^^^  ^^^^^  Perfon  ought  to  repair,  and  traverfe 

that  he  ought  not;  but  the  Decay  being  upon  View  of  a  JulHce 

of  Peace  cannot  be  gainfaid  or  traverfed.     2  Saund.  Rep.  160. 

57.  Every  Juilice  knowing  that  any  Officer  has  received 

Eftreats   for  levying  Forfeitures,  iffc.  and  negle£^cd,  or  not 

accounted,  and  paid  it  between  the  firll  Day  of  March  and  the 

lail  'Ddy  of  April  to  the  Conitables,  ^c.  may  prefent  it. 

Two]ufliccs  5^'  Tf^^^'o  jLiitices  (^orum  unus)  may  take  the  Account  of 

CQuorum  1.)     a  petty  Conftable,  may  compel  him  to  pay  the  Fine  levied  to 

may  rake  die     the  High  Conilable,  or  commit  him  ;  but  then  he  is  to  be  al- 

xf'^T^  ''\x       lowed  8  d.  per  Pound  for  colleaing,  and   1 2  d.  for  the  Fee  of 
Hiiih  Conita-      ,      r-zi  a    j  t  /i-  r>        1  • 

ble  dec.  '      r-ftreat.     And   any  one  Juftice,  on  Complamt,  may  com- 

pel thofe  who  have  been  Conftables,  to  pay  the  Arrears  of 
Money  by  them  levied  on  Eftreats. 

59.  One  Juftice  of  Peace,  upon  his  own  View,  or  upon  Con-. 
viftion  by  the  Oath  of  one  Witnefs,  may  commit  him  who  re- 
fifts  any  Perfon  employed  to  put  the  Afts  concerning  Highways 
in  Execution,  or  of  refcuing  Goods  diftrained,  until  he  pay 
40  s.  to  the  Surveyor,  if  he  refufe  to  pay  the  fame  within 
feven  Days  after  Notice  of  fuch  Convidion.     22  Car.  2.  c.  12, 

60.  In  whofe  foever  Ground  or  Side  a  Hedge  Ihall  be,  to 
the  Owner  of  that  Land  belongs  the  Keeping  the  fame  Hedge, 
and  alio  the  Ditch  adjoining  and  belonging  to  it  on  the  other 
Side,  in  Repair  and  fcoured.  The  Soil  of  Highways  publick 
or  private  belongs  to  him,  on  whofe  Land  it  is  on  each  Side  of 
it.     Berry  v.  Goodmany   2  Leon.  148. 

Fivpjuftices  at  61.  By  Stat.  8^9^.  3.  f.  15.  five  Juftices  at  Quarter- 
Qiiavter  bef-  Seffions  have  a  Power  of  enlarging  Highways  not  to  take  in 
Power  o7en-.  ^^°^^  ^^^^  ^^^*^^  ^"  Breadth.  No  Power  to  pull  down  any 
larging  High-  Houfe,  or  take  away  the  Ground  of  any  Garden,  Orchard, 
ways,  §cc.  Court,  or  Yard  :  Juftices  may  impanel  a  Jury,  who  muft  take 
an  Oath,  that  they  will  alTefs  fuch  Damages  to  the  Perfon,  i^c. 

whofe 
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whofe  Ground  is  taken,  as  they  fhall  think  reafonable,  not  ex- 
ceeding twenty- five  Years  Purchafej  beiides  reafonable  Recoro- 
pence  for  a  new  Ditch  and  Fence  to  that  Side  of  the  Way  that 
ihall  be  fo  enlarged  ;  and  alfo  Satisfaftion  to  any  other  Perfon 
injured  by,  i^c.  Five  Juflices  may  order  one  or  more  AfTelT- 
ments  to  be  made  on  the  Inhabitants  of  the  Parifh,  who  ought 
to  repair  the  fame  ;  Money  railed  to  be  accounted  for,  and 
employed  according  to  Jultices  Order,  towards  purchafing  fuch 
Lands,  ^c.  and  enlarging  Highways,  ^c.  on  Refufal  of  Pay- 
ment in  ten  Days  of  aforefaid  Rates,  Overfeer,  by  Jullice's 
Order,  may  levy  by  Diftrefs,  ^r.  no  AfleiTment  to  exceed 
6  d.  per  Pound  in  one  Year;  Jullices  to  give  Notice  to  Owners 
of  the  Ground  to  appear  at  Selfions,  and  iTiew  Caufe  why  Ways 
fhould  not  be  enlarged.  Perfons  aggrieved  may  appeal  ro 
Judge  of  AfTize  at  the  next  Affize  only,  who  may  affirm  or 
revcrfe  the  fame ;  and  if  they  fee  Caufe  to  affirm,  to  award 
Cofts  againft  the  Appellant.  And  after  an  Order  is  made  for 
the  laying  out  of  Ground  for  enlarging  Highways,  the  Owner 
hath  Liberty  in  eight  Months  after  to  cut  down  any  Wood  or 
Timber  growing  upon  the  faid  Ground  ;  or  upon  Negle6l,  the 
Juftices  fhall  fell  it,  and  deliver  to  the  Owner  the  Value, 
Highways  inclofed  after  a  Writ  of  ad  quod  damrjum^  ^c, 
Perfons  aggrieved  by  fuch  Inclofure  may  appeal  to  the  Quar- 
ter Seffions  next  after  fuch  Inquifition,  who  have  a  Power 
finally  to  determine  fuch  Appeal. 

62.  By  Stat.   6  Ann.  c.  29.  no  Cart  or  Carriages,  except  i^Tq  Csrt  or 
for  Hulbandry,  (manuring  of  Land,  Hay,    Straw,    are  ex-  Carraige  to  be 
cepted,  and  by  \G,\.c.\\.  Corn,    Coal,   Chalk,  Timber  drawn  with 
for  Shipping,  Materials  for  Building,  Stones    of  all  Sorts,  or  'f^^^r  ^^\ 
Ammunition,  l^c.  for  his   Majefty's  Service)  (hall  be  drawn  ' 

with  above  {\:x.  Horfes,  on  Forfeiture  of  5  /.  to  the  amending 
the  Ways,  and  the  Informer;  Penalty  to  be  levied  by  Diitrefs 
of  all  or  any  of  the  Horfes,  l^c.  by  Warrant  from  one  Juftice  ; 
if  not  paid  in  three  Days,  to  fell  the  fame,  rendering  Over- 
plus, Charges  firftdeduded.  Surveyor  negledling  to  put  the 
A61  in  Execution,  forfeits  5  /. 

63.  By  Stat.   9  Ann.  c.  18.  'tis  enaded,  That  any  Perfon  The  Method  of 
may  diflrain  or  feize  Horfes,  Oxen,  or  Beads,  drawing  with  feizing,  Stc. 
more  than  fix  Horfes  againft  the  Stat.  6  Ann.  c.  29.  and  de- 
liver them  to  the   Surveyor   or  other    Parilh-Officer    of  the 

Place  where  the  Offence  Ihall  be  committed.  And  if  the  Pe- 
nalty of  5  /.  inflided  by  that  Ad  is  not  paid  in  three  Days, 
the  Surveyor  or  other  Pari (h  Officer  may  by  a  Warrant  of 
one  Juftice  fell  the  Diftrefs,  and  deliver  the  Money  to  the 
Juftice,  who  muft  diftnbute  it,  one  Moiety  to  the  Surveyor, 
the  other  to  the  Profecutor,  as  by  that  Ad  is  direded. 

64.  The  Perfon  (cizing,  ^c.  but  negleding  to  bring  th<5 
Cattle  to  the  Surveyor  or  Parifh  Officer,  forfeits  20/.    to  be 

T  4  levied 
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levied  by  Warrant  of  one  Jullice  by  Diflrefs  and  Sale,  dffr. 
and  for  Want  thereof  to  be  fent  to  the  Gaol  till  paid  ;  one 
Moiety  to  the  Repairs  of  the  Highways,  the  other  to  the  In- 
former ;  the  Surveyor  negleding  to  deliver  the  Sum  by  him 
received  to  the  Jullice,  forfeits  20  /.  to  be  levied  as  afore- 
faid. 

65.  Any  Perfon  employed  by  a  Carrier,  or  another,  and 
fubjeft  to  the  Penalties  in  that  Aft,  and  driving  or  aflifting  to 
drive  any  travelling  Waggon  or  Cart  with  more  than  fix 
Horfes,  i3c.  fhall  forfeit  5  /.  to  be  levied  and  difpofed  as 
aforefaid.  And  where  fix  Horfes,  ^c.  are  not  fufficient  to 
draw  up  Hill,  or  out  of  any  foul  Way,  any  Perfon  may,  by 
Confent  of  the  Owner  or  Driver,  i3c.  add  more  Horfes,  ^'c. 
from  any  other  Cart  or  Waggon  on  the  Road.     9  Jnn.  c.  iS. 

66.  By  Stat.  5  G.  i.  r.  12.  no  Waggon  travelling  for  Hire, 
fliall  be  drawn  with  more  than  fix  Horfes,  either  in  Length 
or  in  Pairs,  or  Sideways;  no  Cart  travelling  for  Hire  fhall 
be  drawn  with  more  than  three  Horfes,  on  Forfeiture  of  all 
the  Horfes  above  fix  in  the  Waggon,  with  all  the  Furniture 
belonging  to  the  faid  Horfe   or  Horfes,    and  all  the  Horfes 

•  above  three  in  the  Cart,  &c.  by  Owner  or  Driver,  for  the 
Ufe  of  the  Perfon  feizing  the  fame,  who  muft  deliver  fuch 
Horfe  or  Horfes  to  the  Conftable,  or  other  Parifh- Officer  of 
the  fame,  next  or  adjacent  Town  where  feized,  who  is  to  keep 
the  fame,  till  the  Perfon  making  the  Seizure  hath  made  Proof 
upon  Oath  before  any  one  Juftice  of  the  Offence  committed, 
which  faid  Juflice  fhall  iiTue  his  Precept  to  the  Conltable, 
Ifc.  to  deliver  the  Horfe,  iffc.  forfeited  to  the  Party  or  Parties 
who  feized  the  fame,  paying  fuch  reafonable  Charge  for  keep- 
ing the  fame,  as  the  faid  Juflice  Ihall  allow. 
How  the  6y.  No  Waggon  travelling  for  Hire,  having  the  Wheels 

"Wheels  arc  to  bound  with  Streaks,  or  the  Tire  of  a  lefs  Breadth  than  two 
be  bound,  &.c.  jn^hes  and  one  Half,  when  worn,  or  being  fet  or  faflened  on 
with  Rofe  headed  Nails,  fhall  be  drawn  with  more  than  three 
Horfes,  on  Forfeiture  of  all  the  Horfes  above  three  by  the 
Owner  or  Driver,  together  with  their  Furniture  to  be  feized 
and  recovered  as  aforefaid.  Any  Perfon  by  Force  or  other- 
wife  hindering  or  endeavouring  to  hinder  fuch  Seizure,  on 
Proof  made  of  it  oy  one  Witnels  before  one  Juflice,  fhall  for 
the  faid  Offence  be  conimitted  to  Gaol  for  three  Months, 
without  Bail  or  Mainprize,  and  fhall  forfeit  10/.  to  be  levied 
by  Diilrefs  by  Warrant  from  the  faid  Jullice;  if  Money  not 
paid  in  three  Days,  Sale,  rendering  Overplus  to  the  Owner 
after  Charges  deduced  :  Not  to  extend  to  Carts  and  Wag- 
gons en^ployed  about  Hufbandry,  manuring  Land,  carrying 
ef  Cheele,  Butter,  Hay,  Straw,  Corn  unthrefhed,  Coals, 
Chalk,  or  any  one  Tree  or  Piece  of  Timber,  or  any  Stone, 
or  Block  of  Marble. 

68.  Caravans 
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68.  Caravans  covered.  Carriages  of  Noblemen  and  Gentle- 
men for  their  own  private  Ufe,  or  Timber,  Ammunition  or 
Artillery  for  his  Majefty's  Service,  his  Heirs  and  Succeffors, 
are  excepted.  If  any  Aftion  commenced,  and  the  Plaintiff 
difcontinue  his  Suit,  or  be  nonfuited,  or  Judgment  given 
againft  him,  the  Defendant  fhall  recover  full?  CoHs  of  Suit. 
5  C  I.  r.  12. 

69.  By  Stat.  6 G.  i.  c.6.  no  Perfon  fhall  carry  in  the  City  No Perfon  to 
of  London  and   Wejiminjler^  or  within    ten  Miles  thereof,   in  carry  within 
Carts  or  Waggons  having  their  Wheels  bound  with  Iron,  at  ^^^i  Miles  of 
any  one  Load  more  than  feven  hundred  and  a  Half  of  Bricks,  {^^"^'J,"^^^^^^ 
one  Chalder  of  Coals,  twelve  Sacks  of  Meal  of  five  Bu(hels  ^^,^  ^  Half^of 
to  the  Sack,  and  twelve  Quarters  of  Malt,   on  Forfeiture  of  Bricks,  &c. 
one  of  the  Horfes   with    the    Gear,    Furniture,  l^c.  to  any 

one  who  fhall  feize  the  fame  in  luch  Manner  as  the  Penalties 
are  direfled  to  be  levied  and  applied,  by  the  Stat.  5  G.  \.  c.  12. 
relating  to  Carriages  drawn  on  the  Highways.  Oath  is  to  be 
made  of  the  Offence  before  a  Juftice,  wiio  on  Conviftion  is  to 
order  the  Forfeiture  to  the  Seizor,  l5c. 

70.  Perfons  who  are  bound  to  repair  the  Pavements  before 
their  own  Houfes  at  their  own  Colls,  are  alfo  obliged  to 
contribute  to  the  Payment  of  their  Scavengers  Rates ;  for  as 
to  their  paving  before  their  own  Doors  they  have  the  prin- 
cipal Benefit  of  it,  and  that  is  no  Reafon  to  excufe  them  from 
Parochial  Duties.  5  Mod.  68.  Rex  v.  hihab.  Neiuington, 
I  Salk.  356. 

71.  Juftices  of  Peace  mufl  particularly  exprefs  what  Days 
are  appointed  for  working  on  the  Highways,  and  not  ap- 
point fix  Days  generally  between  fuch  a  Time  and  fuch  a 
Time.  On  Indidment  for  not  working  towards  Reparation 
of  the  Highways  according  to  the  Statute,  fetting  forth  that 
fix  Days  inter  fuch  a  Time  and  fuch  a  Time  were  limited, 
and  the  Defendant  did  not  work  upon  any  of  the  Days  j 
the  Indidlment  held  naught,  for  the  particular  Days  ought  to 
be  fet  forth.     Reg.  v.  Kime,   i  Salk.  357    Pafch.  2  j^nn.  B.R. 

72.  If  a  Way  be  foundrous,  and    there   be    Outlets  from  If  a  Way  be 
the  Land  adjoining,    the    People    may  travel  upon   the  Soil,  foundrous, 
though  fown  with  Corn  j  and  if  a  Way  be  through  a  Man's  '^"PJ^  "^^y 
Lands,    and    he  fences  it  in,  he  by  that  hath  bound  himfelf  ^q\\    though 
to  repair  the  Highway,    though    the    Panfh  did  it  before  ;  fown  with 
but  if  he  lay  it  open  again,   then   he  is  no   longer  obliged  Corn,  &c. 
to  repair  it.      i  Cro     366.     Trin.    10   Car.  Duncomb\  Cafe, 

Roll's  Ahridgment  Ty(:)0.      Saund.  160. 

yi-  N.  B.  It  is  not  enough  for  Parifhioners  to  work  the 
full  fix  Days  yearly  on  the  Highways,  except  that  thereby 
the  Ways  are  iufficiently  repaired  ;  for  if  they  be  not,  the 
whole  Town  may  be  indided  j  and  a  Highway  lying  out  of 
any  Parifh,  ought  to  be  repaired  by  the  whole  County. 

74.  On 
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Cafe  of  an  Tit  7^^.  On  an  Information  in  the  Crown- Office  for  not  repair- 
formation  in  ing  an  Highway,  they  fay,  one  Part  of  the  Parifh  ought; 
Office ^&c'       ^y  ^^^^  ^^^^^  Juftice  you  may  plead  Not  guihy,  and  give  in 

'  Evidence  that  Part  of  the  Parilh  that  ought  to  repair. 

Manor  charge-  75.  U  a  Manor  be  held  by  the  Service  or  Tenure  of  re- 
able  with  Re-  pairing  a  Comn^pn  Highway  or  Bridge,  and  that  Manor  af- 
fairs ot  High-  jgj.yyar(]s  comes  to  be  divided  into  feveral  Hands,  every  one  of 
fhin  whofe'^  '^^  Alienees,  being  Tenants  of  any  Parcel,  either  of  the  De- 
Hands  foever  njefnes  or  Services,  fhall  be  liable  to  the  whole  Charge,  and 
it  is.  are  contributary  among  themfelves.     And  though  the  Manor 

fubjed  to  fuch  Charge  comes  to  the  Crown,  yet  the  Duty  upon 
it  ftill  continues,  and  all  claiming  under  the  Crown  afterwards 
ihall  be  liable  to  Indidlment  or  Information  for  want  of  Re- 
pairs.    SalL  358. 

76.  It  is  not  juftlfiablc  to  flop  one  Way  (which  was  bad) 
and  lay  out  another  (without  Authority),  i  Cro.  266.  Pop.  142. 
An  Adion  for  flopping  or  incroaching  upon  an  Highway  is 
not  maintainable  without  particular  Damage,  and  the  ufual 
Way  is  by  Indidment. 

77.  If  a  Man  be  obliged  to  repair  the  Highway  ratione  te- 
nura  of  certain  Lands,  although  he  lay  thofe  Lands  open  to 
the  faid  Way,  he  continues  Hill  liable  to  repair  it.  Trin, 
21  Car.  2,   jRo//.  406.      2  Saund.  160,  161, 

78.  An  Indidment  will  not  lie  for  a  common  private  Way, 
but  an  Aftion  on  the  Cafe.  2  Fent.  208.  N.  B.  No  Ways 
are  properly  under  the  Cognizance  of  the  Surveyors  of  the 
Highways,  unlefs  they  are  common  Highways. 

79.  He  that  hath  a  Plough-Land,  though  he  hath  no 
Plough,  but  doth  fuffer  his  Land  to  lie  frelh,  yet  he  is  to  find 
a  Team  for  his  Work ;  and  fo  it  hath  been  agreed  by  the 
Judges.     Micl;.  21  ya.  i. 

Diftrefs  for  80.  Diftrefs  for  Rent-Service  cannot  legally  be  made  in  the 

Rent  can't  be  Highway,  by  Stat.  Marlb.  c.  y^.  3  Cro.  710.  and  where  a 
taken  in  the  hotd  of  a  Manor  diftrains  in  the  Highway,  the  Tenant  may 
Highway,  &e.  have  an  Adion  of  Trefpafs,  or   make   Refcous.     17   Ed.  3. 

c.  I .  &c.  and  there  can  be   no  Prefcription  againlt  a  Statute. 

9  H,  6.  56,  &c. 
Ferfbns,  &c.         8 1 .  Perfons  and  Carriages  are  to  be  provided  with  Shovels, 
muft  work        Spades,  Pick-axes,  and  other  Tools  and  Inftruments  neceffary, 
with  Pick         and  (hall   work  eight  Hours  in   the  Day.     Stat.  22  Car.  2. 
Hours  a^Dav  In  Places  where    Carts  are  not  ufed,  the  Inhabitants 

^g,  ihall  fend  Horfes  according  to  the  Cuftom  of  the  Place,  with 

able  Perfons,  under  the  like  Penalties. 

82.  If  a  Man  hath  a  Plough-Land   in  feveral  Parilhes,  he 

fhall  be  chargeable  only  in  the  Parifh  where  he  lives ;  but  if 

he  keep  feveral  Plough  Lands  in  feveral  Parifhes,  he  fhall  bo 

chargeable  in  every  Parifh.     i8  £1.  c.  10. 

83.  He 
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83.  He  who  keeps  a  Draught  and  but  two  Horfes,  ought 
to  attend  therewith  for  Reparation  of  the  Highways.  Dalt, 
105. 

84.  If  a  Man   keeps  feveral  Draughts  in  a  Parifli,  he  is  ^r    v* 
obliged  to  fend  a  Team  for  each  Draught,  whether  he  occupy  j^geps  fcvcral 
any  Land  in  the  Parifh  or  not,  and  he  who  occupies  feveral  Diauuhrs,  he 
PIough-Lands  ought  in  like  Manner  to  fend  a  Team  for  each,  fnuil  f  nd  a 
whether  he  keep  any  Draught  or  not.  Raym.  1  86.   3  Keb.  567.  Team  for  each 
If  the  Owner  of  Lands  neither  occupy  them,  nor  let  them,  draught,  8cc. 
but  fuffer  them  to  lie  frefh,  he  fiiall  be  charged  as  much  as  if 

he  had  occupied  them.     Palm.  389. 

85.  And  where  Defendants  have  made  a  Highway  as  good 
as  it  is  capable  of  being  made,  it  is  faid,  this  (hall  not  dif- 
charge  them  on  an  Information,  though  it  may  be  a  Mitigation 
of  their  Fine.  3  Salk.  183.  But  the  Defendants  are  not 
bound  to  put  the  Highway  in  better  Repair  than  it  has  been 
Time  out  of  Mind.     Reg.  v.  Clwworth,   1  Salk.  358. 

86.  Where  the  Statute  Work  falls  fhort  in  repairing   of  Where  Statute 
Highways,  the  Juftices  in  their  Quarter  Seifions  being  fatisfied  Work  falls 
thereof,  may  caufe  Afleffments  to  be  made  on   every  Perfon  ^^^'  Cluarrcr- 
ufually  rateable  to  the  Poor,  not  exceeding  6  d.   in  the  Pound  ^^^■^{^  Aifefl- 
of  the  yearly  Value  of  Lands,  ^c.  which  AfTeilments  not  be-  ments  to  be 
ing  paid  in  ten  Days  after  Demand,  may   be  levied  by  Di-  made,  &c.    . 
ftrefs.     Stat,  1I5  j^W.^  M,  c.  12.     And   notwithllanding 

the  iix  Days  Work  have  been  performed,  thefe  Rates  may 
be  made.     Stat,  i  G.  i.  <•.  52. 

Form  of  an  AffefTment  for  repairing  of  Highways. 

87.  A  ^  Affejfment  made  on  the  fe-veral  Per  fans  herein  after- 
jfj^  mentioned^  Inhabitants  of  the  Parijh  of.  Sec.  in  the 
County  of,  Sec.  for  the  repairing  and  amending  of  the  Highways 
in  the  faid  Parijh ^  the  Tear,  &c.  The  fame  being  Tivo-pencg 
in  the  Pound  for  every  Pound  Rent  by  the  Tear,  in  Purfuance  to 
an  Order  of  ^arter-Seffions  of  the  Peace  held  for  the  County  of 
made  by  nvhofe  Names  are  hereunto 

fubfcrihed  this  Day  of  1739' 

/     s.     d. 
J.  B.  Efq;  070 

C.  D.  Gent.  050 

E.  F.   Yeoman.  050' 

G.H.  &c.  060 

y.K.  Sec,  G    4     o 

We  fwhofe  Names  are  hereunto  fubfcrihed,  his  Majefys  Ju- 
Jlicei  of  the  Peace  for  the  Cmnty  of  M.  (one  thereof  being  of 

the 
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the  Quorum)  do  appro've  ofy  a/loiu  and  confirm  the  foregoin^^ 
Rate  7nadefor  the  Highways.  Gi'ven  under  our  Hands  and  Seals 
this,  &.C. 

88.  By  Stat.  y&  SW.  ^.  c  zg.     If  the  6  d  in  the  Pound 
order'd  by  3  ^  4  /F.  dff  M.  r.  i  2.  be  not  fufficient  to  repair 
the  Ways  after  the  fame  is  levied  and  imployed,  the  Juftices  in 
their  fpecial  Seflions  held  every  four  Months  may  order  the 
whole  Parilh  to  make  good  the  Repairs  thereof. 
Surveyors  neg-       89.  By  former  Statutes  the  Penalty  was  forty  Shillings  for 
leding  their      Negleftsof  Surveyors  in  putting  the  Laws  in  Execution  for  re- 
Puty,  forfeit     pairing  the  Highways  ;  but    by  the  Statute  5  Jnn.  c.  9.   the 
^  *  Forfeiture  is  made  five  Pounds;  and  by  i  G.  i.  r.  48.  Sur- 

veyors mifapplying  Money  are  liable  to  the  like  Penalty  of 
five  Pounds.  Juftices  neglefting  or  refufing  to  do  what  is  re- 
quired by  the  Stat.  ^  ^  /^JV.  ^  M.  c.  12.  for  the  Highway, 
ihall  forfeit  5  /. 

90.  In  a  Trial   concerning   Repairs  of  Highways,    thofe 

who  are  chargeable  to   the  Repairs   (hall  not  be  admitted  as 

Evidence ;  but  a  Perfon  in  the  Parifli  no  Way  liable  to  fuch 

Reparations,  is  allowed  to  be  a  good  Witnefs.      ferm.  Hill. 

14  ^  15  Car.  2. 

Ferfons  I^eep-       91.  It  has  been  adjudged,  that  he  who  keeps  a  Draught  and 

jng  Coaches      but  two  Horfes,  is  obliged  to  give  his  Attendance  with  it  for 

awSn'^towavdt  ^^P^»""g  °^  ^^^  Highways  ;  and  a  Perfon   keeping  a  Coach 

Repairs  of  ^'   '^  ^"^  ^  ^^''"  °^  Horfes,  not  a  Team,  is  bound  to  fend  out  a  Wain 

Highways.         towards   the  Repair  of  the  Highways,  a  Coach  and   Horfes 

doing   as  much  Damage  to  the  Ways  as  a  Cart  and  Horfes, 

Dalt.  105.      I  Lc'v.Rep.  139. 

92.  And  it  hath  been  refolved,  that  it  is  the  Occupier  and 
not  the  Owner  of  Land  who  is   generally  to  be  afl'efled    for 
and  chargeable  with  the  Repairs  of  the  Highways.  But  where 
there  is  no  Occupier,  and  the  Owner   fufiers  the  Lands  to  lie 
frcfli,  in  fuch  Cafe,  he  (hall  be  charged  as  if  he  had  occupied 
them.     2  Roll.  Rep.  412. 
UBityofPof-         93.  There  were  three  Parcels  of  Land,  and  the  neceffary 
feffion  doth  not  private  Way  was  out  of  the  firft  Parcel   to  the  fecond,  and  out 
cxtinguifh  a     of  the  firftand  fecond  Parcels    to  the  third  Parcel,  and   J.  S. 
LanV^^         purchafeth  all  the  three  Parcels,  and  afterwards  aliens  the  two 
'       '        firft  Parcels  to  J.  W.  and  whether  this  Unity  of  Poffeflion  in 
J.  S.  did  not  extinguifli  the  W^ay,  came  in  Queftion  ;  and  it 
was  faid,  that   if  it  were  a  Way  of  NeceiTity,  and  no  other 
Way  to  the  third  Parcel  which  J.  S.  flill  kept,  that  then  the 
Way  doth  llill  remain  ;  for  it  is  not  only  a  private  Inconve- 
nience to  y.  Si  but  alfo  a  Prejudice  to   the  Commonwealth, 
for  Land  to  lie  frefli  and  unoccupied  ;  and  fo  it  was  adjudged 
by  the  Court.     Parhr  and  Weljiead's  Cafe,  2  Sid.  39  M.  and 
112.     Clark  d^n^Co^gh  Cafe,  Cro.  J  a.  170, 

94.  If 
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94.  If  T.  have  an  antient  Way  over  the  Clofe  of  H.  and 
H.  fows  the  Clofe  and  Way,  and  leaves  a  Way  in  another 
Part  of  the  Clofe ;  yet  T.  may  juftify  to  go  where  the  an- 
tient Way  is,  and  is  not  bound  to  go  in  the  unplough'd  Way. 
Horn  and  Tay /or'' sCak,    Nay's  Rep.  128. 

95.  Tho'  it  is  provided  by  the  Statute  of  Marlb.  f.  15. 
that  no  Diftrefs  fhall  be  taken  in  the  Highway,  unlefs  by  the 
King's  Officers  having  fpecial  Authority  ;  yet  this  is  intended 
only  of  Diltrefles  for  Rents  and  Services,  and  not  for  thofe 
Things  whereof  no  Diftrefs  can  be  but  in  the  Highway,  as  for 
Toll,  i^c.  And  in  Cafe  a  Diftrefs  be  taken  for  Rents  and  Ser- 
vices in  the  Highway,  yet  the  Party  diftrained  cannot  plead  it 
in  Bar,  but  muft  bring  his  Aflion  upon  the  Statute.  Smith 
and  Shepheard's   Cafe,    Cro.   EL    710.      ^  Co.  60.      2  Inji. 

131- 

96.  If  the  Lord  conies  to  diftrain,  and  fees  the  Cattle  upon  Lord  may  di- 
his  Tenancy,  and  the  Tenant,  or  anv  other,  on  Purpofe    to  ftrain  Catrle 
prevent  the  Diftrefs,  drives  the  Cattle' out  of  the  Ground  into  if,jye^  J^%i 
other  Lands  not  holden  of  the  Lcrd,    or  into  the  Highway,  i^jg  sight  5cc« 
in  this  Cafe  he  may    frefhly  follow   and  diftrain  them  there, 

and  is  not  puniftiable  by  this  Statute  ;  but  in  both  thefe  Cafes 
the  Lord  when  he  comes  to  diftrain,  muft  have  the  View  of 
the  Cattle  within  his  Fee  ;  but  fee  Stat.  1 1  G.  2. 

97.  Stewards  in  Court  Leets  have  Power  to  inquire  after 
the  Offences  aforefaid,  committed  within  the  Precinds  of  their 
Leets,  and  fet  reafonable  Fines  and  Amercements  upon  Offen- 
ders, ^c. 

98.  Every  Perfon  or  Perfons  occupying  a  Plough-Land  in  HowPerfons 
Tillage  or  Pafture,  which  lies  in  feveral   Parifhes,  is  charge- having  Plough - 
able  only  in  the  Parifli  where  he  lives,  in  the  fame  Manner  ^|p    .'^  "^^^" 
as  any  Perfon  is,  having  a  Plough-Land  all  in  one  Parifh  ;  chargeable 
and  he  which  keeps  in  his  Hands  or  Pofleftion  feveral  or   di-  ^cc. 

vers  Plough-Lands  in  feveral  or  divers  Towns,  (hall  be 
chargeable  to  find  in  each  Town  or  Parifh  (where  the  Piough- 
Lands  being  in  his  Occupation  do  lie)  one  Cart,  Wain,  Siead, 
Car  or  Dragg,  furnifhed  for  the  Amendment  and  Repair  of  the 
Highways,  within  the  feveral  Parifhes  where  the  faid  Plough- 
Lands  do  lie,  as  if  he  or  they  were  a  Parilhioner  dwelling 
there. 

99.  In  Michaelmas  Term  27  Car.  2.  an  Order  was  made  As  many 

by  the  Juftices  of  Peace  in  Middle/ex^    for  charging  feveral  Draughts  as  a 
Brewers   and   Bricklayers    living   there,     and    ufing     feveral  ^l^n  keeps,  fo 
Draughts,  to  fend  fo  many  as  they  kept,  for  the  repairing  of  "^^P^^    ""^^^ 
the  Highways;  and  the  Order  being  removed  into  the  King's  ^^^  ' 

Bench,  a  Procedendo  was  awarded  by  the  Lord  Chief  Juftice 
JiaJe't  and  the  whole  Court  were  all  firongly  of  Opinion,  that 
fo  many  Draughts  as  they  kept,   fo  many  they  ought  to  fend, 

that 
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^The  Soil  of 
Highways  be- 
longs to  the 
Lord  of  the 
Manor,  &c. 


f  ufticcs  at 
Quarter-Sef. 
fions  to  aflefs 
the  Prices  of" 
Land-Car- 
riage, &c. 


*Ti8  nor  the 
Inquilition  and 
Return  on  a 
Quoddamnum, 
but  the  Licence 
of  the  Crown 


that  fo    the  Service  they   will   do,    will  anfwer   the  Wrong 
and  Damage  by  them  occafion'd  in  the  Highways. 

100.  He  that  keeps  a  Cart  for  Hire,  and  goes  with  one  or 
two  Hories,  muli  fend  his  Cart  to  the  Amendment  of  the 
Highways,  with  fo  many  Horfes  as  he  goes  withal  for  Hire, 
to  carry  fuch  Loads  as  they  are  able  to  draw. 

1 01.  The  Lord  of  the  Manor  who  hath  the  Land  on  both 
Sides  of  the  Highway,  fhall  have  the  Trees  growing  in  the 
faid  Way  ;  and  fo  where  the  Highway  is  over  the  Lord*s 
Wafte ;  for  the  King  hath  but  the  free  Paifage  for  him  and 
his  People;  but  the  Freehold  and  all  the  Profits  are  to  the 
Lord  of  the  Soil,  as  Trees,  Grafs,  i^c.  and  he  may  have  an 
Adion  for  the  Trees  taken  away,  or  eating  the  Grafs,  or  dig- 
ging the  Soil,  6fc.  And  tho'  it  be  cuftomary  for  Salters  and 
Colliers  to  bait  their  Horfes,  and  eat  the  Grafs  growing  in  the 
Highway,  yet  they  are  TrefpafTers  in  fo  doing.  But  he  who 
hath  the  Land  adjoining  but  to  one  Side  of  the  Highway,  (hall 
not  have  the  Trees  growing  even  upon  that  Moiety  of  the 
Highway. 

102.  By  Stat.  3  ^  4  ?r.  ^  M.  c.  12.  'Tis  enafted,  that 
the  Juftices  of  Peace  within  the  Realm  of  England^  or  Domi- 
nion of  Wales,  at  their  refpedlive  Quarter  or  General  Seffions 
after  Eajier  yearly,  are  to  afTefs  and  rate  the  Prices  of  all 
Land-Carriage  wbatfoever,  of  Goods  to  be  brought  into  any 
Place  within  their  refpedive  Limits  and  Jurifdittions  by  any 
common  Waggoner  or  Carrier,  and  to  certify  the  faid  Rates  to 
the  feveral  Mayors,  and  other  chief  Officers  of  each  refpeftive 
Market  Town,  within  their  faid  Limits  and  Jurifdidion,  to  be 
hung  up  in  fome  publick  Place  in  every  fuch  Market- Town ; 
and  no  common  Waggoner  or  Carrier  is  to  take  above  fuch  Pri- 
ces fo  fet,  on  Pain  to  forfeit  for  every  Offence  5  /.  to  be  levied  by 
Diftrefs,  by  Warrant  of  any  two  Juflices  of  Peace  where  fuch 
Waggoner  or  Carrier  fhall  refide. 

103.  If  any  common  or  private  Way  that  leads  from  a 
Village,  ^c.  to  the  Parifh  Church  or  Fields  without  any  Com- 
munication with  a  great  Road,  be  ruinous  and  out  of  Repair, 
every  Inhabitant  has  a  Right  to  bring  an  Adion.  1  Vent, 
208. 

104.  Adions  for  any  Thing  done  by  Means  of  the  Ad 
22  Car.  2.  r.  1 2.  or  3  6f  4  /s^.  (S^  M.  f .  1 2.  are  to  be  laid  in 
the  proper  County,  and  the  Defendant  may  plead  the  Gene- 
ral Iflue  ;  and  if  there  be  a  Verdid  for  the  Defendant,  or  the 
Plaintiff  become  nonfuited,  i^c.  the  Defendant  (hall  hav«  treble 
Coils. 

105.  Without  Licence  to  inclofe  an  old  Way,  though  on 
Ad  quod  damnum,  the  Inquilition  find  that  fuch  Inclofure  would 

injure 

grounded  thereupon,  which  gives  a  Right  to  Inclofure,  &c. 
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injure  none,  and  is  fo  returned  ;  yet  none  can  lawfully  inclofe, 
for  if  he  did  he  would  be  guilty  of  a  Nufance  ;  for  it  it  is  not 
the  Inquifition  and  Return  that  gives  any  Right  to  inclofe ; 
but  the  Licence  of  the  Crown  grounded  thereupon  j  and  after 
the  Inquifition  it  is  in  the  Eledtion  of  the  King  or  Queen,  to 
let  the  old  Way  ftand  or  not.  The  Perfon  grieved  by  the  In- 
clofure  is  to  bring  his  Appeal  the  next  Sellions  after  Inquifition 
found.  And  no  Inclofure  can  be  made  by  Virtue  of  Inquifition, 
a.ccord'wg  to  the  JJ  quod  c/amf2um,  without  Licence,  unlefs  by 
Virtue  of  an  Adl  of  Parliament.  Cafe  of  the  ^een  ver.  Og- 
den.  An  Order  was  confirmed  at  the  Quarter- SeiTions  for  the 
County  of  Dorfety  made  by  two  Juftices  of  the  Peace  of  the 
faid  County,  founded  on  the  Claufe  ^  i^  g  TV.  2,-  cap.  i6. 
for  enlarging  the  Highways.  There  was  an  M  quod  damnum 
fued  out,  and  an  Jd  7iullius  damnum  returned,  and  an  Order 
thereupon  made  for  inclofing  fuch  an  antienl  Highway,  and 
fetting  out  Ground  for  another  in  fuch  a  Place,  and  an  Appeal 
from  this  Order  to  the  SeiTions,  where  the  Inclofure  was  de- 
clared a  Nufance  to  the  whole  Country.  Mod.  Cafes  45, 
46,  ^c. 

106.  By  Stat.  3  ^  /^W.  &.  M.  c.  12.  none  Ihall  be  pu- 
nifhed  for  any  OiTence  agaiuft  that  A61,  unlefs  he  be  profe- 
cuted  within  lix  Months  after  the  Offence  committed. 

107.  It  hath  been  refblved,  that  an  Indi£>ment  againfl  a 
Man  for  flopping  of  an  Highway  in  his  own  Lands  is  good, 
without  laying  the  Offence  done  I'i  ^  armis.     Poph.  296. 

108.  Whoever  is  indifted,  or  prefented  at  any  Court,  ex-  7|^^y  who  arc 

cept  a  Court-Leet  for  any  Offence  relating  to  the  Highways,  prcTentcd  in  a 

(unlefs  it  be  by  Prefentinent  of  a  Juftice  of  Peace)  may  tra-  Court-Leer, 

verfe  the  whole  Matter  alfedgedagainft  him  in  fuch  Indidment  J"  ay  era  ver  fe 

or  Prefentment ;  but  he  who  is  prefented  for  fuch  Offence  io  a  ^l  "T^ Zllw'l 
^         r  1  c    '    c    c  '  1  •    r.         'f^  concerns  bi* 

Court-Leet,  can  only  traverfe  it  10  far  as  it  concerns  his  Free-  Freehold  &c. 

hold,  as  by  charging  him   with  being  bound  to  fuch  Repairs, 

in  Refpeft  of  the  Tenure  of  his  Lands,  ^c.  for  which  P-ur- 

pofe  he  may  remove  it  by  Certiorari  into  the  King's  Bench, 

there  traverfe  the  fame.     Dyer  14. 

Statutes  which  concern  Highways  and  Bridges  in 
particular  Places. 

109.  TQ  JTH.    12  G.  2.  ch.  20. 

j3  Bedford.  5,  8,  9  ^  1 2  Ann.  3 ,  6,  9,  1 1,  1 3  G.  I . 
1  Csf  5  Cr.  2.  9  G.  2.  ch.  9.  10  G.  2.  ch.  24.  13  G,  2. 
^h.  9. 

Berks.      1 2  Ann.     4  ^  1 2  G.  1 .      1 ,  3  ^  6  G,  2.     9  G.  2. 
r/j*.  16,  21.      12  G.  2.  ch.il. 
firijlol.      13G.  K     4G,  2, 

I  Buds, 


288  Patiflj  ILatU*  Chap.  58. 

Buds.  7,9,130.1.  iG.  2.  9G.  z.c^.  II.  13  G.  2. 
r^.  9. 

Cambridge.  35  fl'^^.  8.  1 5  C«r.  2.  4  ^  5  ^.  ^  il^. 
io,  II,  13  G.  1.       3  G.  2. 

Cardiffe.      23  ^  39  £//2. 

Chepjioiv,      3  7^f.  I. 

Chejter.  37  fe.  8.  4^5  -^««.  4  Cff  5  G.  2.  14  G.  2. 
f^.  31. 

Chichepr.      18  -^//«. 

Cumberland,     4  3  ^//a;.      II  G,  i . 

/>^r^>  II  G.  I.  3  G.  2.  II  G.  2.  f^.  33.  12  G.  2. 
r/&.  12. 

J^orfet.      I  Af/zr. 

JF^.      14  G.  2.  ^^.  14. 

J?^;f.     7  dsf  8  ^.  3.     I  yf««.     8,  10,  12  G.  1.     3  G.  2. 

10  G.  2.  f/&.  36. 

Gloucefier.  9,  10,  i  2  ^.  3.  9,  1 1, 12,  13  G.  I.  3,  4  G.  2. 
12  G.  2.   f<&.  II. 

Hereford.     19  £7/2:.      7,  12,  13  G.  l.     2,  3,  6  G.  2. 

Hertford.  15,  16  ^  17  C«r.  2.  2,  4  ^  5  /^.  ^  il/. 
K^y  \o  Ann.  7,  9,  II,  12,  13  G.  I.  3  G.  2.  yG.z.ch.2<). 
8  G.  2.  f^.  9.  10  G.  2.  fi&.  12,  24.  II  G.  2.  ch.  10. 
14  G.  2.     ch.  17,. 

Huntington.  ^  i^  ^  W.  &  M.  9,  1 2  Ann.  1 1,  1 3  G.  i . 
1  G.  2.     y  G.2.  ch.  2(),     gG.z.ch.g.     140.2.^^.13,14. 

Ip/hvich.      1 3  £//is. 

ATf^/.     1 5,  26 //(?«.  8.     27,39J?//js.     8,  II  .<^«ff.    6,10, 

11  G,  I.     3  G.  2.     90.2.^^7.     loG.  2.C-&.  23.     iiG.  2. 
^^'  36,  37.     14  G.  2.   12. 

Lancafter,  11,  12,  13  G.  i.  i,  3,  4,  5  G.  2.  8  G,  2. 
f^.  3,  7. 

Leicefter.  8,  12  G.  I.  il  G.  2.  f^.  3,  33.  12  G.  2. 
f^.  35. 

Lincoln,     12G.1,     iz  G.  2.  ch.  2,      IO,  1 4  G.  2.  f/^.  1 5 . 

London.  24,  25,  32,  34  Hen.  8.  13,  23  £/ra:.  19,  22, 
23  Car.  2.     7,  ^  /^W.y  M.     5  -^««.     I  G.  2. 

Middlefex.  10,  11,  12  <«^«.  i,  3,  7,  8,  lO,  1 1,  12,  1  ? 
G.I.  I,  2,  3,  4,  6  G.  2.  7G.  2.  f^.26.  8G.  2.  f^.  8. 
9^28.  9G.  2.f/&.  39.  1 1  G.  2.  f/&.  6  ^  29.  I2G.  2. 
<h.  16.      14  G.  2.  f^.  16. 

Neixjport.     3,  ^gEliz. 

Norfolk,     zy  Eliz.     7^8^.3.     7,  10  Ann.     12G,  i. 

Northampton.     S  Ann.       8,  9,  II  G.  I.      lO  G.  2.  c/&.  II. 

12  G.  2.  f^.  18,  35.     13G.  2.  r/&.  5. 

Nottingham.  12  G.  i.  1 1  G.  2.  <->&.  3.  12  G.  2.  ri&. 
12,  14. 

Oxford.  18  £//s:.  5  G.  I.  3,  4  G.  2.  9  G.  2.  ch.  1 1, 
14.      13  G.  2.  ch.  15. 

Rochefer 
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Rochejier- Bridge.     1  8,  27  Eliz. 
Salop.      12  G    I.      3  G.  2. 
Somerfet.      1  M^r.     6  ^»».     7  G.  i .     3  G.  2. 
Southampton.      <^  Ann.        12,  13  G.  I,       2  G.  2.        9  G.  2. 
f^.  16.      10  G.  2.  f^.  12. 

Stafford.      I  2  y^««.         4,  I  2,  1 3  G.  1 .        2  G.  2.        8  G.  2. 

Suffolk.     10  Ann,       12G.1.       6  G.  z. 

Surrey,  ^g  El.  8,9,10^.3.  4,  6,  lOG.  i.  1,4 
0.2.  loG.  2.^^.23.  iiG.  2.  f^.  36.  12G.  2.  f/^.  16. 
13  G.  2.  f^.  25. 

Suffex.  i^tzSHen.B.  39-/?/.  4,  6,  lO  G.  I.  4G.2. 
10G.2.  f^.  23.      14G.  2.  f^.  12. 

Warwick.  lO,  1 1,  12,  13  G.  1.  3  G.  2.  12  G.  2.  cK 
18.     13  G.  2.  f^.  5,  22. 

Wilts.  $y  12  Ann.  4,  II,  12,  13  G.  I.  2G.  2.  9G.  2. 
ch.  \6.      loG.2.ch.6.      l^G.  2.  ch.  2<)» 

Worcefier.  12  Ann.  12,  13  G.  i.  i  G.  2.  10  G.  2. 
r^.  5. 

31»ri.  II,  12,  13  G.I.  8  G.  2.  <:-&.  3,  7.  14G.  2,  f/5', 
X9»  23>  25>  28,  31,  32. 

1 10.  In  moll  of  thefe  A<Els  there  is  a  Claufe  which  //»- 
fonuers  two  Jujiices  at  Petty  or  Special  SeJ/ions^  to  determine  howu 
much  of  the  Statute  Work  of  each  Parijh  /hall  he  done  in  the 
Road  mentioned  in  the  Adl :  And  another  Claufe  which  enables 
the  Truftees,  or  a  ^orum  of  them,  to  compound  with  any 
of  the  Pariflies  t©  which  the  faid  Roads  belong,  or  with  Pof- 
fefTors  of  fuch  Lands  as  are  chargeable,  for  a  Sum  of  Money, 
or  otherwife,  by  the  Year,  in  Lieu  of  the  Statute  or  other 
Work. 

ill.  As  to  Indiftmcnts  about  Highways,  they  are  either^ 

1 .  For  obftrufting  or  flopping  a  Way,  or 

2.  For  not  repairing. 

3.  For  Nufance,  or, 

4.  For  not  working  on  them. 

112.  An  Indi(5lment  for  flopping  the  King's  Highway  in 
Ketijington,  good,  without  faying  from  fuch  a  Place  to  fuch  a 
Place,  otherwife  of  a  common  Way.  Noy  90.  2  Saund.  157. 
An  Indictment  for  flopping  a  Way  to  a  Church  without  fay- 
ing communis  wiay  good.  Poph.  206.  2  Saund.  i  57.  Latch 
115.  An  Indidment  againft  a  Lord  of  a  Manor  flopping  of 
an  Highway  in  his  own  Lands,  is  good,  without  laying  the 
Offence  done  n;i  &  armis.  Poph.  206.  For  flopping^  c^uan- 
dam  partem  Aqua  it  was  quafhed  ;  for  it  fhould  have  been  ter- 
U  ram 
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ram  aqua  co-opeffam,  A  Man  was  indi£led  for  flopping  com- 
munes 'viam  pedejlrem  ad  Ecdejiam  de  L.  and  it  was  held  that 
if  the  Way  had  been  alledged  to  be  pro  Parochianisy  it  had 
made  the  Indidment  ill ;  for  then  the  Nufance  would  extend 
no  farther  than  the  Parifh,  and  every  Parilhioner  might  have 
an  Adion ;  hut  it  was  laid  ad  commune  nocumentum  ;  and  in 
fuch  Cafe,  the  Church  ihall  be  only  intended  the  terminus  ad 
quern.     2  Co.  524.      i  Vent.  233. 

113.  Where  the  Defendant  pleaded,  that  he  had  laid  out  a 
a  more  commodious  Way,  and  that  before  it  was  done  he 
brought  a  Writ  of  Ad  quod  damnum ^  (ffc.  <vix.  Whether  it 
fhould  be  a  Damage  if  the  King  fhould  give  a  Licence  to  flop 
up  the  Way  ?  And  upon  the  Inquifition  taken,  it  was  found 
that  'twas  no  Damage.  This  was  held  no  good  Plea,  becaufe 
he  did  not  plead  that  he  had  obtained  the  King's  Licence, 
neither  did  he  fet  forth  by  what  Authority  he  laid  out  the 
Way  ;  for  it  is  but  at  his  Pleafure,  and  he  might  flop  it  when 
he  would.     Cro.  296. 

114.  An  Indjdment  for  flopping  quondam  partem  'via  regiee 
apudG.  is  not  good,  without  alledging  how  much  in  Breadth 
and  Length,  Roll.  Abr,  2  Fart^  8 1 .  but  you  muft  not  fay  per 
ajlimationem ;  for  that  is  uncertain.  The  Word  (divert)  not 
being  a  Term  proper  and  applicable  to  a  Way,  which  may  be 
obftrudled,  but  cannot  be  diverted  ;  therefore  a  Prefentment  in 
a  Leet  for  diverting  a  Way  is  void.  An  Indidment  for  flop- 
ping a  Way  njalde  necejfariam  for  the  Subjeds,  quaftied  ;  be- 
caufe it  did  not  alledge  it  to  be  a-^^/^w 'r/^i/^.  4  Leon.  121. 
The  like  for  alledging  it  to  be  ad  nocumentum  di'verforum^ 
i^c.  it  fliould  be  of  all  the  People.  Cro.  El.  148.  i  Vent.  4. 
The  Information  was  for  flopping,  and  the  Evidence  was  that 
he  ploughed  it;  and  it  was  held  good. 

115.  Upon  Not  Guilty  pleaded,  the  Decay  only  comes  in 
Queftion  ;  for  if  another  Perfon  ought  to  repair,  he  fliall  be 
acquitted,  though  no  Judgment  can  be  given  upon  fuch  a 
Verdid-  Sid  140.  A  Preicription  to  repair  ratione  tenura 
is  not  good  ;  becaufe  it  ought  to  be  by  Cuftom,  which  is  local, 
viz.  that  in  fuch  a  Place  there  has  been  a  Cuftom  Time  out  of 
Mind,  ^c.  to  repair.  Sid.  464.  Style  400.  Where  a  Man 
is  indidcd  for  not  repairing  ratione  tenura,  omitting  the  Word 
/«<#,  'tis  well  enough ;  for  the  Fo;ms  are  both  Ways,  and  in 
the  latter  Indidments,  the  Word  fua  is  often  left  out.  Latch 
205-      I  Vent.  331. 

116.  Though  the  King  fliould  have  granted  before  2  Gf  3 
Th.  &  Mar.  cap.  8.  that  Lands  fliall  be  exempted  from  re- 
pairing, &c.  yet  that  is  not  a  good  Difcharge  for  the  Lands. 
3  M^d.  96.  A  Highway  is  that  which  leads  from  one  Mar- 
ket-Town to  another,  attd  is  to  be  repaired  of  common  Right, 

bv 
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by  the  Parilh  where  the  Decay  is,  unlefs  fome  other  Perfbn  is 
bound  by  Prefcription  or  Cuftom  ;  and  therefore  reparare  debet, 
generally,  without  ihewing  how,  is  not  good.  But  if  the 
Defendant  pleads  reparare  non  debet^  and  'tis  fo  found,  he  (hall 
be  acquitted,  though  it  doth  not  appear  who  fhould  repair  ; 
and  the  Reafon  may  be,  becaufe  de  communijure  the  PariQi  is 
bound  to  repair  their  own  Highways,  and  therefore  they  are 
never  allowed  to  plead  Not  Guilty,  and  give  in  Evideno^  that 
another  ought  to  repair  by  Prefcription  or  Tenure;  for  if 
they  would  difcharge  themfelves  they  muft  plead  it.  Sid.  140. 
I  Fent.  256. 

1 1 7.  A  common  Way  is  that  which  leads  from  a  Village  or  What  a  corn- 
Town  to  the  Parifti  Church  or  Fields ;  'tis  alfo  called  a  private  nion  Way, 
Way,  and   is  to  be  repaired  by  the  Village  or  Hamlet,  and 
fometimes  by  a  private  Perfon ;  if  iuch  a  Way  be  out  of  Re- 
pair, every  Inhabitant  may  have  an  AAion,  but  an  Indiftment 

will  not  lie.  i  Fent.  208.  But  a  Hamlet  within  a  Parifh 
cannot  be  charged  generally  to  repair  without  Prefcription,  i^c, 
Style  163. 

118.  li  the  Inhabitants  of  a  Paiifh  are  indided  for  not  re-  Paying  a  Fine 
pairing  a  Way,  and  they  fubmit  to  a  Fine,  and  pay  it ;  this  i^  not  cnnugb, 
is  not  enough,  for  Writs  of  Dijiringas  fhall  be  awarded  in  In-  ""^^f^jj'^^'^*^ 
fnitutrit  'till  'tis  repaired.     If  the  Defendant,  before   Verdid,  '^  ^^P**^*  • 

brings  a  Certificate  that  the  Way  is  repaired,  then  he  may  fub- 
xnit  to  a  Fine  ;  but  after  a  Verdidl,  fuch  a  Certificate  will  not 
do  ;  becaufe  the  Convidion  being  upon  Record,  mufl  be  an- 
fwered  by  Matter  of  as  high  a  Nature,  and  that  muft  be  a 
Confiat  to  the  Sheriff,  who  may  return  that  'tis  amended. 
Eaym.  215.  Many  Indidments  were  exhibited"  feverally  againft 
feveral  Men ;  becaufe  each  by  himfelf  fufFered  his  Door  to  be 
un-repaired  j  and  it  was  (hewed  in  the  Indidments  that  every 
one  ought  to  repair ;  and  thereupon  it  was  moved,  that  they 
might  be  quaftied  ;  but  the  Court  would  not  quafti  them  with- 
out Certificate,  that  the  Parties  had  repaired  the  Doors.  Trin. 
1 5  Car.  I .     March's  Rep.  43 .  Pl.yx.     See  Styk  364.  /.  1 59. 

119.  Of  common  Right,  all  the  Country  ought  to  repair 
the  Highway  (except  where  fome  are  particularly  bound  to 
repair  it)  becaufe  the  Country  have  their  Eafe  and  Paf&ge  by 
it.      Co  Rep.  1 3  .  /.  3  3 .  Pafch.  7  Jac.  i . 

1 20.  An  Indidment   againft  the  Inhabitants  of  Shoreditch  Two  Parifhes 
and  Hackney  in  Middle/ex  for  not  repairing  the  Highways,  was  "?^^°  ^^.^  *^' 
quafhed ;  becaufe  the   Pariihes  were  jointly  indided,    which    ^       J  '     y* 
ought  to  have  been  feveral.     Style's  Reports  157.     An  Indid- 

ment  againft  the  Inhabitants  of  Mile-end  within  the  Parilh  of 
Stebonheath,  alias  Stepney,  for  not  repairing  the  Highway,  was 
quafhed  ;  becaufe  Mile-end  is  but  a  Hamlet  within  a  PariTh, 
which  cannot  be  charged  to  repair  a  Highway,  except  it  be 
by  Prefcription,  or  for  fome  othtr  fpccial  Reafon  ;  but  the 
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whole  Parifh  or  Village  is  to  be  charged.  Stylis  Rep.  163. 
An  Indi^.menr  An  Indidlment  for  not  repairing  a  Highway  was  quafhed  ;  be- 
niutl  fer  toi th  caufe  it  did  not  fet  forth  from  what  Place  to  what  Place  it 
did  lead,  Styles  Reports  356.  though  it  hath  been  held  other- 
wife  in  Hal/et's  Cafe,  Alich.  2  Car.  i.  Nofs  Reports,  p.  go. 
An  Indidment  againil  Sir  Richard  Lucy  for  not  repairing  a 
Highway,  was  quafhed  j  becaufe  it  was  not  fhewed  of  what 
Place  he  was  an  Inhabitant.  Noys  Reports  Sj,  Ben/oe^s  Re- 
ports 198. 

12!.  Where  one  was  prefcnted  at  Seflions  for  not  repairing 
a  Highway,  which  he  ought  to  repair  in  Refpedl  of  his  hold* 
ing  certain  Lands,  Parcel  of  the  Way  unrepaired  ;  and  alfo 
which  Lands  he  had  inclofed  and  incroached ;  on  Removal 
into  B.  R.  the  Court  were  of  Opinion  that  he  ought  to  have 
been  charged,  either  by  Reafon  of  his  holding  the  Land  fingly, 
or  by  his  incroaching  fingly  ;  and  Ke/ynge,  Chief  Jullice,  faid, 
that  though  by  incroaching  upon  the  Highway  he  became 
liable  to  repair  it  as  long  as  the  Incroachment  continued  ;  but 
fo  foon  as  he  lays  the  Land  open  again  to  the  Way,  he  fhall  be 
difcharged  from  the  Repair  of  it ;  but  where  a  Man  is  obliged 
to  repair  a  Highway  in  Refpeft  of  his  holding  any  Lands,  al- 
though he  leave  thofe  Lands  open  to  the  Way,  yet  he  is 
obliged  to  repair  the  Way.  Trin.  zz  Car.  2.  B.  R.  Sound, 
260.  Sir  Nicholas  Stoughton\  Cafe.  The  fame  is  in  i  Sid, 
where  C.  J.  faid,  none  denying  it,  that  if  one  indole 
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Land  of  one  Side  the  Highway,  which  was  anciently  inclofed 
of  the  other  Side,  he  who  made  the  new  Inclofure  (hall  repair 
all  the  Way  ;  but  if  there  had  not  been  an  ancient  Inclofure  of 
the  other  Side,  he  ihould  have  repaired  but  Half  the  Way ; 
but  if  one  make  a  new  Inclofure  of  both  Sides  the  Way,  there 
he  Ihall  repair  all  the  Way,  agreeable  to  Sir  Edivard  Dun- 
comb'' s  Q^k.  Trin.  10  Car.  i.  Cro.  Car.  366.  Chief  J u- 
Hice  Hale  faid  in  /Jufiir^^  Cafe,  Bd.  23  ^  24  Car.  z.  that  if 
there  be  no  fpecial  Matter  to  fix  the  Repair  of  the  Highways 
upon  others,  the  Parifh  where  the  Highway  is,  ought  to  re- 
pair it  of  common  Right.     Vent.  Reports  183  6f  289. 

122.  See  the  Form  of  a  Convidion  for  Highways  upon 
the  View  of  a  Jullice  of  Peace.  Keylings  Reports  33,  34. 
An  Indidment  againft  S.  for  not  repairing  the  Highway, 
the  Way  laid  to  be  the  King's  Highway,  or  the  common 
Street,  quafhed  ;  becaufe  it  was  not  laid  for  all  the  King's 
liege  People.  B.R.  Eil.  9  W.  3.  "The  King  v.  Saunders, 
Co.  Lit.  56.     Cro,  El.  63. 

i2'3.  An  Indidment  for  a  Nufance  in  a  Horfeway,  was 
quafhed;  becaufe  it  ought  to  have  been  the  Queen's  High- 
way, or  the  Highway.  Mich.  29  El.  B.R.  Cro.  Eliz.  63. 
Cg,  Litt.  56.  «.  The  Indidment  mull  conclude  ad  commune 
nocumentum  H^eorum,  ^c»  if  'tis  reftrained  by  the  Words  prope 
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ifihabitantiunty  it  will  be  qualhed.  i  Roll.  Rep.  406.  l  yenf. 
26.  Upon  an  Indictment  for  a  Nufance,  the  Court  never  ad- , 
mits  the  Perfon  to  a  fmall  Fine,  'till  'tis  removed,  and  Affi- 
davit made  thereof,  or  elfe  certified  by  two  Juftices  j  neither 
ought  the  Defendant  to  take  any  Exceptions  to  the  Indidlment, 
'till  he  hath  pleaded  to  it. 

124.  'Tis  a  Nufance  to  ereil  a  Gate  crofs  a  Highway;  What  is  a  Nu- 
though  the  Gate  is  eafy  to  be  opened,  any  Man  may  break  it  '^"<^<^ '"  * 

or  cut  it.  Cro.  Car.  185.  Cro.  Car.  133.  Jones's  Reports  ^"^^g^way, 
221.  Jones  and  Harnvood.  So  'tis  to  ered  a  Dam  on  his 
own  Land,  and  Part  of  it  on  another  Man's  Land  ;  and  there* 
fore  the  other  Perfon  may  pull  his  Part  down,  though  the 
Owner's  Part  fall.  In  Indi«Sment3  for  Nufances,  the  Place 
in  which  the  Nufance  complained  of  was  done,  is  to  be  ex- 
prefled.  On  an  Indiftment,  the  Defendant  mull  produce  a 
Certificate  that  the  Nufance  is  removed,  before  he  can  take 
Exceptions  to  it  j  but  a  Prefentmcnt  in  fuch  a  Cafe,  may  be 
qualhed  without  a  Certificate,  l^c  An  Indiftment  for  putting 
a  Layftal  next  a  Highway,  not  good,  without  fhewing  from 
and  to  what  Place  the  Way  leadeth.     2  Roll.  Abr.  81. 

125.  In  Eajier  Ttxm  20  Car.  2.  in  an  Indidment,  Notice 
was  alledged  Die  Dominica  pojl  Fejlumy  &c.  and  did  not  fay 
proxima,  which  ought  to  be,  by  the  Statute  2^  l  Ph.^  Ma. 
cap.  8.  for  which  Reafon  it  was  qualhed.  U  a  Man  hath 
eight  Plough- Lands,  though  'tis  all  Pallure,  he  ought  to  find 

eight  Teams  by  fix  Days.   Raym.  286.     The  Indictment  was.  Stature  charges 
that  the  Defendant  habens  tantam  Terram  did  not  work  j  and  the  Occupier 
it  was  objeded,  that   the  Defendant   might  have  Lands,  and  with  working 
not  ufe  them  himfelf ;  and  this  was  held  to  be  material;  for  ^"  Highways. 
in  this  Cafe,  the  Statute  charges  the  Occupier. 

126.  There  are  feveral  Statutes  for  erefting  Turnpikes, 
whereby  Authority  is  given  to  Juftices  of  Peace  and  Truftees, 
to  appoint  fpecial  Surveyors  of  the  Highways,  to  amend  the 

fame,  and  Colleftors  of  Toll,  fo  much  for  every  Horfe,  l^t.  Turnpikes, 
and  fo  much  for  twtry  Coach,  t^c.  accounting  to  the  Juftices, 
tffc.  And  all  Perfons  chargeable  towards  the  Repairs  of  the 
Highways  (hall  remain  fo  notwithltanding.  In  moil  of  the 
Adls  for  fetting  up  thefe  Turnpikes,  there  is  a  Claufe,  that  if 
any  Perfon  Ihall  drive  any  Horfe,  Sheep,  or  other  Cattle, 
through  any  Grounds  adjoining  to  the  Ways,  whereby  the 
Toll  ihall  be  avoided,  being  convided  thereof  on  Oath  before 
one  or  more  Juftices  of  the  Peace  for  the  County,  he  ihall  for- 
feit 10  s.  leviable  by  Diftrefs. 

127.  By  an  Aft  made  i  G.  2.   c.  19.  if  any  Perfon,  either  Penalty  of 

by   Day  or  Night,  wilfully  and  malicioufly  break  down,  or  breaking  down 
otherwife    deftroy  any  Turnpike  Gate,  or  any  Pofts  or  Rails,   I'urnpikes,  by 
Walls,  or  other   Fences  erefted    to  prevent  Paftengers  from  iG'^-.  c.  19. 
pairing  by  without  paying  Toll,  he  ihall,  being  lawfully  con- 
U  3  vided 
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vi£led  thereof,  on  Oath  of  one  or  more  Witnefles,  before  any 
two  Juftices  of  the  Place,  or  before  the  Juftices  in  open  Sef- 
fions,  be  fent  to  the  common  Gaol  or  Houfe  of  Corredion, 
to  be  kept  to  hard  Labour  for  three  Months  without  Bail,  and 
the  Juftices  fhall  order  that  the  Offender  (hall  be,  by  the 
Maiter  of  the  Gaol  or  Houfe  of  Conedion,  on  thefirll  Mar- 
ket-Day, once  publickly  whipped  in  fuch  City,  Town,  i^c, 
near  which  tlie  Offence  fhall  be  committed,  between  the 
Hours  of  Eleven  and  Two. 

128.  li  any  Perfon  commit  the  faid  Offences  a  fecond 
Time,  or  wilfully  and  malicioufly  break  down  any  Lock, 
Sluice  or  Flood  gate  ereiled  by  Authority  of  Parliament  for 
preferving  the  Navigation  of  any  River,  and  (hall  be  lawfully 
convided  of  the  fame,  upon  Indidment  before  his  Majefty's 
Juftices  of  the  Aflize  for  the  County,  where  the  Offence  ftiall 
be  committed,  he  (hall  be  adjudged  to  be  a  Felon,  and  (hall  be 
tranfported  for  feven  Years. 

1 29.  If  any  Action  be  brought  againft  any  Perfon  for  any 
Thing  done  in  Purfuance  of  this  AO,  the  Adion  fhall  be 
commenced  within  fix  Months  after  the  Fad  committed,  and 
fhall  be  laid  in  fuch  County  where-  the  Caufe  of  Aftion  (hall 
arii'e,  and  the  Defendant  may  plead  the  General  Iffue,  and  give 
this  Aft,  and  the  Special  Matter  in  Evidence,  and  on  a  Ver- 
dift,  i^c.  fhall  recover  treble  Cofts. 

130.  This  Aft  fhall  be  publickly  read  at  every  Quarter-Sef- 
fions,  and  at  every  Leet  or  Law- Day  during  the  Continuance 
thereof,  and  fhall  be  in  Force  for  the  Term  of  five  Years,  and 
from  thence  to  the  End  of  the  then  next  SefTion  of  Parliament, 
and  no  longer. 

Penalty  by  131.  But  now  by  a  Statute  made  5  G.  2.  *tis  enafted,  that 

5  G.  z,  Jf  any  Perfon  or  Perfons  whatioever,  fhall  either  by  Day  or 

Night,  wilfully  and  malicioufly  break  down,  cut  down,  pluck 
up,  throw  down,  level,  or  otherwife  dettroy  any  Turnpike 
Gate,  or  any  Poft,  Rail,  Wall,  or  other  Fence  belonging  to 
any  fuch  Turnpike  Gate  erefted,  or  to  be  erefted,  to  prevent 
PafTengers  from  pafTing  by  without  paying  the  Toll,  direfted 
to  be  paid  by  any  Aft  of  Parliament  already  made,  or  hereafter 
to  be  made  for  that  Purpofe ;  and  fhall  be  lawfully  convifted 
of  the  fame,  upon  Indiftment  before  any  of  his  Majelty's  Ju- 
ftices of  AfTize,  Oyer  and  Terminer^  and  General  Gaol- De- 
livery for  the  County,  City,  Town,  Borough  or  Corporation 
where  fuch  Offence  fhall  be  committed,  every  Perfon  fo  offend- 
ing, and  thereof  lawfully  convifted,  fhall  be  adjudged  guilty 
of  Felony,  and  the  Courts,  before  whom  fuch  Felon  fhall  be 
tried,  (hall  have  Power  and  Authority  to  tranfport  fuch  Felons 
for  feven  Years,  as  other  Felons  are  direfted  to  be  tranfported. 
And  if  they  return  before  the  Expiration  of  tbe  faid  kwtn 
Years,  contrary  to  the  Meaning  of  this  Aft,  or  of  the  Aft 

pafTed 
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paiTe^  in  the  firft  Year  of  George  2.  c.  19  thty  fo  returning 
ihall  fuifer  Death  as  Felons  without  Bene/it  of  Clergy.  By 
Stat.  8  G.  2.  f.  20.  delUoying  TiJrnpikes  is  Woiiy  without 
Clergy,  in  Force  for  five  Years. 

132.  And  if  the  Commiffioners  and  Truftecs,  appointed  to 
put  any  Aft  of  Parliament  for  the  Repair  of  any  Highway  in 
Execution,  (hall  caufe  to  be  ereded  or  continued  any  Gate  or 
Turnpike,  where  they  have  not  Power  by  any  AQ,  of  Parlia- 
ment to  ercft  fuch  Gate  or  Turnpike,  it  Ihall  be  lawful  for 
the  Juftices  of  the  Peace  fqr  the  County,  where  any  fuch 
Gate  or  Turnpike  arc,  or  (hall  be  erefted  or  continued,  in 
their  General  Quarter-Seflions  aflemblcd,  upon  Complaint  of 
any  fuch  Abufe  or  Excefs  «f  Power  in  fuch  Commiilioners  or 
Truftees,  in  a  fummary  Way  to  hear  and  determine  the  fame ; 
and  thereupon  to  order  the  Sheriff  of  the  County,  (who  is 
thereby  authorized  and  required  to  execute  fuch  Order)  to  re- 
move any  fuch  Gate  or  Gates,  Turnpike  or  Turopikes.  This 
Aft,  and  alfo  the  faid  ACt  of  1  Geo.  2.2.  c,  19.  fhall  con- 
tinue and  be  in  full  Force  for  five  Years  from  the  24th  of 
yufie  1732.  and  from  thence  tp  the  End  of  the  then  next 
Seffions  of  Parliament,  and  no  longer. 

133.  By  Stat.  7  G.  2.  e,  g.  Surveyors  of  Highways,  who 
find  any  common  Highway  deep  and  foundrous,  and  the  Hedge 
adjoining  thereto  to  be  fo  high,  as  thereby  to  prevent  the  Be- 
neiit  and  Advantage  which  fuch  Highway  would  other  wife 
receive  from  the  Sun  and  Winds,  are  to  prefent  to  Juftices  at 
Special  Seffions :  Who,  or  any  two  of  them,  are  by  Warrant 
under  Hands  and  Seals  to  fummon  the  Occupier,  wliofe  Hedge 
is  prefented,  to  appear  at  the  next  Meeting,  in  or  near  the 
Divifion,  to  (hew  Caufe  why  fuch  Hedge  (hould  not  be  new 
made  or  cut  low  j  and  on  Non-appearance  of  him,  or  fome 
for  him,  or  on  due  Proof  on  Oath  f «/  fupra)  the  Juftices,  or 
two  of  them,  are  to  iffue  a  Precept  to  the  Surveyors,  direfting 
them  to  leave  Notice  in  Writing  at  the  Place  of  Abode  of  the 
Occupier,  that  he  is  required  to  new  make  or  cut  low  the  faid 
Hedge,  within  thirty  Days  after  Notice  (Notice  to  be  between 
the  laft  of  September  and  firft  of  February)  j  and  on  Negleft  or 
Refufal,  the  Surveyors  are  to  do  it :  So  that  the  Hedge  be 
three  Feet  high  above  the  Bank.  And  the  Perfon  negleding, 
U^c.  to  repay  the  Expences,  and  on  Negle6l  or  Refufal  to  pay 
within  1 4  Days,  to  be  levied  by  Warrant  of  two  Juftices  upon 
Complaint  at  their  publick  Meeting. 

134.  By  Stat.  18  G.  2.  c.  33.  a  Claufe  of  3  &?  4  «'''.  ^ 
M.  enading,  that  *  Inhabitants  within  the  weekly  Bills,  who 

*  dwell  off  the  Pavement,  and  Brewers  and  Scavengers,   may 

*  make  Ufe  of  Carts,  &c.  with  Wheels  (hod  with  Iron,  and 

*  narrower    than   fix  Inches  in  the  Fellies,    and  drawn  with 

*  more   than    two   Horfes',   is  repealed.     T^\%  Adl  recites 

U  4  2  «^- 
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1  W.l^  M.  for  drawing  in  London  with  two  Horfes  only,  and 
gives  Liberty  to  draw  with  Horfes,  and  for  drawing  with 
more  than  three  Horfes  inflids  the  Penalties  by  2  W.  &  M. 
given  for  drawing  with  more  than  two.  This  A^  alfo  recites 
the  Mifbehaviour  of  Carmen,  ^V.  and  enafts,  that  after  the 
29th  of  September  1745.  no  Perfon  Ihall  drive  Cart,  ^c.  un- 
Icfs  the  Mailer  place,  upon  fome  confpicuous  Part,  his  Name, 
and  the  Number  of  the  Cart,  and  he  is  to  enter  his  Name 
and  Place  of  Abode  with  the  Commiflioners  for  Hackney- 
Coaches,  for  which  he  is  to  pay  i  s.  Penalty  of  driving  with- 
out marking,  ^c.  is  40  /.  and  any  Perfon  may  feize  and  de- 
tain the  Cart,  b**-.  or  any  of  the  Horfes,  till  Penalty  paid. 
Cart-wheels  fix  Inches  broad  when  worn  may  be  bound  with 
Iron  fix  Inches  broad,  and  flat  and  not  fet  on  with  rofc- 
headed  Nails. 


CHAP.     LIX. 

Of  Scavengers, 

I. nr^  HOUGH  there  have  formerly  been  feveral  A6ls  of 
X      Parliament  for  the  paving  feveral  Streets  in  London 
and  the  Outparts,  as  particularly  in  the   24,   25,  32,  34  ^ 
35  Hen,  8.      13  Sf*  23  Eli!c.  yet  I  do  not  find  any  Statute  for 
Cleaning  or  Lighting  the  Streets  of  London  or  Wejlminfter^  be- 
fore the  Reftoration  of  King  Charles  IL  but  in   the  13  ^  14 
Year  of  his  Reign  an  Aft  pafTed,  impowering  the  King  to  no- 
minate CommifTioners  to  furvey,  order  and  manage  the  High- 
ways, Streets,  i5fc.  of  London  and  Wefiminfler^  and  other  Places 
within  the  Bills  of  Mortality  ;  but  this  Adl  is  expired. 
Account  of  fc"       2.  The  Year  after  the  Fire    of  London^    being  the  19th 
veral  A£ts         Year  of  that  King's  Reign,  another  Statute  was  made,  ferving 
about  Scaven*    chiefly  for  vefling  the  fole  Power  of  paving,  cleaning  and  light- 
fi^**»  ing  the  Streets,  i^c,  within  the  City  of  London  and  Liberties 

thereof,  in  Commilfioners. 

3.  The  Statute  of  22  ^  23  Car.  2.  cap.  17.  confirms  and 
makes  perpetual  that  of  the  1 9th  of  the  faid  King,  ><'hich 
was  only  temporary  before,  and  fettles  the  Power  of  the 
CommifTioners,  and  gives  them  Power  of  raifing  Money  and 
laying  Taxes,  l^c.  within  the  City  of  London  and  Liberties 
thereof  And  this  was  all  that  was  done  in  this  Affair,  till 
the  fecond  Year  of  William  and  Mary^  when  an  Aft  paffed, 
which  is  the  Bafis  or  Ground- work  on  which  the  Law,  in  a 
great  Meafure,  now  Hands  in  this  Matter  ;  though  there  has 
llnc^  paired  another  Statute  relating  to  this  Affair  in  the  8  ^ 

9  Wil 
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9  Wi/.  3.  and  another  in  the  i  Geo.  i.  but  that  of  the  2d  of 
William  and  Mary  is  the  molt  particular. 

4.  By  this   Statute,  two  Tradefmen  are  to  be  chofen  Sea-  2  VV.  8c  M. 
vengers  on  Monday  and  Tuefday  in    Eajier  Week,  yearly,  in  cap.  x. 
every   Parifli   within  the   weekly  Bills   of  Mortality,  by  the 
Conllables,  Churchwardens,  iffc.  and  other  Inhabitants,  who 

mull  take  upon  them  the  Office  in  feven  Days  after  Eledion 
and  Notice,  under  the  Penalty  of  10  /.  to  be  levied  by  Di- 
ftrefs,  by  Virtue  of  a  Warrant  from  one  Juilice,  and  for 
Want  of  a  Diftrefs,  the  Offender  is  to  be  committed  ;  the  Pe- 
nalty is  to  be  employed  in  repairing  the  Highways  and  Streets 
in  the  fame  Parifli.     z  W.  ^  M.  cap.  2. 

5.  Scavengers  every  Day,  except   Sundays  w  Holy  days  ^  sre  Scavengers  to 
to  bring  their  Carts  into  the  Streets,  and  give  Notice  by  a  Bell  bring  their 
or  otherwife,  of  carrying  away  Dirt,  and  to  flay  a  convenient  ^att  every 
Time,  or  (hall  forfeit  2  /.  ^^^^  ^''' 

6.  The  Inhabitants  in  lofidon,  Wejlminjier^  Kenjington^  South*  Inhabirants  to 
Kvarky  and  within  the  Bills  of  Mortality,  are  to  fweep  their  fwcep  Wcdncl- 
Streets  every  Wednefday  and  Saturday ^  or  they  forfeit  for  t\^iy  ^^^  andSatar- 
Negled  three  Shillings  and  Four- pence;  this  is  increafed  to  ^i^gfj.  j^QQ^t 
ten  Shillings  by  Statute  8  ^  9  /F.  3.  cap.  2,7-  6cc. 

7.  Perfons  laying  Dirt,  (^fc.  in  the  Streets  before  their 
Houfes,  are  liable  to  5  s.  Penalty  ;  and  laying  Aflies,  Dirt,  ^c, 
before  the  Houfes  and  Walls  of  others,  or  before  Church- 
Walls,  or  throwing  any  noifome  Things  in  the  common  Sewer, 
Highway,  or  private  Vault,  forfeit  i  /.  And  hooping  or 
cleanfing  VefTels  in  Streets,  Lanes,  ^f.  mending  Coaches  or 
fawing  Timber  or  Stones,  throwing  Dung,  Soil,  ^c.  likewife 

incur  a  Forfeiture  of  i  /.     But  Juftices,  in  their  Petit  Seffions,  Sellions  may 
may  give  Scavengers  Liberty  to  lodge  their  Dirt  in  vacant  give  Scaven- 
Places  near  the  Streets,  fatisfying  the  Owners  for  the  Damage  ;  p^^s  Leave  to 
and  if  the  Demands  of  the  Owners  are  unreafonable,  the  Ju-  ^  ^^^'^  ^"'» 
llices  have  a  Power  to  moderate  the  Price. 

8.  Inhabitants  of  Houfes  are  to  keep  the   Streets,    Lanes  Inhabitants  to 
and  Alleys  before  their  Doors  paved   to  the  Middle  of  the  J^^^P  ^^^^"^   . 
Highway,  or  fhal I  forfeit  for  every  Perch  or  Rod  i  /.  and  if  ^^^^^s  paved, 
not  amended,  20  s.  a  Week  till  done      Owners  of  Houfes  un- 
occupied are  liable  to  the  like  Penalties.     No  Swine  (hall  be 

kept  in  Backfides,  6ff.  of  paved  Streets,  on  Pain  of  For- 
feiture. And  an  Indiftmcnt  will  lie  for  keeping  Hogs  in 
the  back  Streets  in  Town,  at  the  Common  Law  ;  although  by 
Stat.  2  PF.  i^  M.  fejf.  2.  f.  8.  fee.  20.  there  is  a  particular 
Penalty  appointed  for  this  Offence.  Regina  v.  Wtggy  2  Ld. 
Raym.  1 163. 

9.  One  Juftice  may  certify  to  the  Seffions  what  new  Ways  One  Juftice 
are  (it  to  be  paved,  and  Owners  and  Inhabitants  of  Houfes  n^^y  cetify 
pew  built,  not  paving  or  amending  the  Ground  before  their  ^^^  "';-^^ 
Houfes,  forfeit  2  /.  for  every  Perch  or  Rod,  and  the  like  per  ^^  mvcd.      ^ 
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Week  for  delaying.     But  when  paved,  they  are  only  fubjeft 
to  the  fame  Penalty  as  others. 

10.  Juilices  of  M/V<//<?y^jr  may,  at  the  Quarter- SelTions,  make 
Rates  for  paving  Kenjington,  ^c.     Perfons  aggrieved  by  a  Tax, 
i^c.  or  Determination  of  any  Jullice^,  ^c.   may  appeal  to 
the  SeiTions,  whofe  Order  is  final. 
Seflions  may  1 1 .  The  Juflices  in  SefTions  may  order  an  AfTefTment  to  be 

!^ffl  ^ir^^^^  made,  not  exceeding  4  d.  per  Pound  for  Lands,  and  8  d,  for 
every  20  /.  Perfonal  Eftatc  every  Year,  and  Conftables,  Church- 
wardens, t^c.  may  make  a  Tax,  being  allowed  by  two  Ju- 
flices  to  be  collected  quarterly,  and  to  be  levied  by  Dillrefs 
and  Sale,  ^c.  ii  not  paid  within  14  Days. 

12.  By  the  Stat,  i  Geo.  i.  c,  48.  and  9  Geo.  2.  c.  18.  the 
Quarter- SefTions  may  appoint  Scavengers,  and  order  the  Re- 
pairing and  Cleaning  the  Streets  in  any  City  or  Market- 
Town,  and  appoint  Perfons  to  make  AfTelTments  on  all  Owners 
and  Occupiers  of  Lands  and  Houfes  equally,  not  exceeding 
Six-pence  per  Pound  per  Annum,  to  defray  the  Charges  of  fuch 
Scavengers,  which  may  be  colledled  by  fuch  as  the  Juflices 
Ihall  think  fit,  and  levied  in  eight  Days  by  Diflrefs,  ^c. 

1 3 .  The  AfTefTments  for  Scavengers  of  the  Parifh  of  ^t. 
Anne  Wefiminfter,  and  St.  Jamesy  fhall  be  rated  according  to 
the  Cuflom  of  that  City. 

14.  Antient  Streets  of  London  are  to  be  maintained  accord- 
ing to  Cuflom,  and  cleanfmg  of  Streets,  (Sc.  muft  be  managed 
according  to  the  antient  Ufage  of  the  City  of  London.  The 
Lord  Mayor  or  any  Aldermah  may  prefent  upon  View  any 
Offence  within  the  City  and  Liberties  thereof,  and  affefs  Fines 
not  exceeding  twenty  Shillings  for  every  Offence,  to  be  paid  to 
the  Chamberlain  for  the  Ufe  of  the  City. 

15.  Scavengers,  when  new  ones  are  chofen,  mufl account  in 
28  Days  before  two  Juflices  of  Peace  for  the  Monies  affeffed 
and  collefted,  and  what  remains  in  their  Hands  mufl  be  paid 
to  the  new  OfHcers ;  refufing  to  account  they  fhall  be  commit- 

Hpw  Penalties  ^^^  ^'^^  ^hey  do,  and  till  Payment  is  made.     And  the  Penalties 

arc  to  be  reco  jupra  are  recoverable  by  Dillrefs,  by  Warrant  from  a  JulUce, 

vered,  &c.        ^, .  to  the  Conflable  j  and  if  the  Offender   is  convidled  by 

View  of  the  Jullice,  one  Half  of  them  goes  to  the  Poor,  and 

the  other  to  the  Repair  of  the  Ways ;  but  if  by  Evidence,  the 

Penalties  are  di^ibuted  between  the  Poor  and  Profecutor. 
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A  Warrant  by  two  Juftices  to  levy  the  Money 
for  Scavengers,  ^r. 

To  the  Conftables,  Hcadboroughs,  and  Scavengers  of  the  Pa- 
rifh  of  in  the  faid  County,  and  to  each  and 

every  of  them. 

16.  Midd.  ff.  yLT  J Herea J  an  Inhabit antt 

W     and  Occupier  of  an  Houfe  in 
Street  in  the  faid  Parijh  of  nvoi 

July  rated  and  ajfej/et^  the  Sum  of  tonvards  the  Pay- 

ment of  the  Sca'vengers  or  Raken  in  the  faid  Parijh  for  cleanfing 
the  Streets,  Lanes^  Courts  and  Alleys  therein  j  and  takings  or 
caufing  to  be  taken,  and  carried  ai\ay  therefrom  the  Dyfl,  Dirt, 
Jjhesy  Tilth ,  and  Soil  for  this  prefent  Tear  and  has 

negleded  and  refufed  to  pay  the  faid  Sum  tf  rated 

upon  him,  although  the  fame  has  been  demanded  of  him  by  the 
Sca*vengcrs  of  the  faid  Parijh  at  his  Houfe ,  as  appears  upon  Oath 
unto  us,  t*wo  of  his  Majejiys  Jufices  of  the  Peace  Jor  the  faid 
County  (Quorum  unus)  :  Theje  are  therefore  in  his  Majejiys 
Name  to  require  you,  or  Jome  of  you,  forthnvith  to  h'vy  the  faid 
Sum  of  by  Bifrefs  and  Sale  of  the  Goods  and 

Chattels  of  the  Jaid  rendring  to  him  the 

Overplus  (if  any  be),  andifnofuch  Dijitefs  can  be  had  or  taken, 
that  then  you  certify  the  fame  to  us,  to  the  End  ive  may  further 
proceed  therein  as  to  Lanv  doth  appertain.  Gi<ven  under  our 
JIands  and  Seals,  this  Day  of  1 7 

17.  The  Houlholders  within  the  weekly  Bills  of  Mortality,  HonQiolders  to 
whofc  Houfes  adjoin  to  the  Streets,  (hall  hang  out  Lights  from  hang  out 

the  Time  it  grows  dark  till  Twelve  o'CJock  at  Night,  from  Lights,  &c. 
Michaelmas  to  Lady- Day,  or  pay  for  Lamps,  under  the  Pe- 
nalty of  two   Shillings  for  every  Default,  i^c.     This  is  al- 
tered as  to  London  by  a  fubfequent  Statute,  viz.   17  G.  z.c.  29. 

18.  And  by  the  Stat.  8  6^  9  /T.  3.  ^.37-  relating  to  Sea-  Rules  about 
vengers.  Owners  of  Hay  brought  into  the  Hay-market  are  to  Hay  and  other 
pay  Three- pence  per  Load,  and  for  Straw  one  Penny,  to  fuch  Carts. 

as  Juftices  of  Peace  Ihall  appoint,  towards  mending  the  Street 
called  the  Hay-market;  and  no  Peribn  ihall  fufFer  their  Wag- 
gons, Carts,  ^c.  to  ftand  in  any  Place  within  the  weekly 
Bills  of  Mortality  loaden  with  Hay  or  Straw,  frop  Michael- 
mas to  Lady- Day  after  Two  o*Clock  in  the  Afternoon,  nor 
from  Lady  Day  to  Michaelmas  after  Three  o' Clock,  on  Pain 
of  5  s.  for  each  Offence. 

19.  And  by  Stat.  zW.i^M.  c.  8.  the  Wheels  of  Carts 
(Country  Carts,  thofc  ufed  for  carrying  Goods  Half  a  Mile  be- 
yond 
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yond  the  paved  Streets,  and  of  Scavengers  excepted)  are  not  to 
be  lefs  than  fix  Inches  in  the  Felly,  and  to  be  without  Iron, 
and  drawn  only  by  two  Horfes  after  they  are  up  the  Hills  near 
the  Water,  under  the  Penalty  of  two  Pounds  for  every  Cart 
otherwife.  And  by  Stat.  6  G.  i.  c.6.  any  Carman,  ^e.  riding 
in  a  Cart  or  Dray,  not  having  another  on  Foot  to  guide  it, 
forfeits  10  s.  to  the  Informer  and  the  Poor  of  the  Parilh.  And 
Carts  in  London  are  not  to  carry  beyond  the  Quantities  of 
Bricks,  Coals,  i^c.  appointed,  on  Pain  of  forfeiting  one  of 
the  Horfes,  ^c.     Vide  6  G.  i .  r .  6. 

20.  ^y  Statute  z  fF,  &  M.  c.  S.  new  Sewers  made  in  any 
of  the  faid  Pariflies  fmce  12  Car.  2.  fliall  be  fubjed  to  the 
Commiffioners  of  Sewers,  who  may  dired  making  new  ones, 
and  alter  any  Nufances,  crofs  Gutters  and  Channels  in  the 
Streets  or  Lanes. 

21.  Officers  may  in  the  Day-time  by  Warrant  from  the 
Lord  Mayor,  or  one  Jullice,  &c.  fearch  for  Swine,  and  drive 
them  away,  and  fell  them,  and  deliver  the  Money  to  the 
Churchwardens,  &c.  for  the  Ufe  of  the  Poor. 

22.  In  Aftions  commenced  for  putting  22  ^  23  Car.  2. 
c.  17.  (intituled,  j^n  A^  for  the  letter  pa<vtng  and  cleanjing  the 
Streets,  &c.  in  the  City  of  London)  or  z  W.  &  M.  c.  8.  in 
Execution,  the  Defendant  may  plead  the  General  Iffue,  and 
give  the  Aft  or  Special  Matter  in  Evidence ;  and  if  the  Plain- 
tiff is  nonfuit,  difcontinoe,  or  a  Verdid  againft  him,  fhall  pay 
treble  Cofts.  Highways  leading  from  the  Eaft  Side  of  Clerken^ 
nvell-Green  to  St,  John^sStreet  fhall  be  paved  as  that  Adl  di- 
refts. 

23.  By  Statute  8  ^  9  ^.  3.  cap.  37.  where  one  Side  of  a 
Street  or  a  Lane  lies  within  the  Bills  of  Mortality,  and  the 
other  Side  without,  the  Juftices  of  Peace  may  caufe  the  refpec- 
tive  Inhabitants  to  pave  that  other  Side,  under  the  fame  Pe- 
nalty, as  if  the  fame  had  been  within  the  Bills  of  Mortality. 

24.  Where  there  is  any  Liberty,  Precinft  or  Village  within 
the  weekly  Bills,  that  ufes  to  repair  their  own  Highways,  and 
alfo  perform  Days  Work  to  other  Highways,  and  are  or  fliall 
become  unable,  the  Juftices  of  Peace  at  their  Special  SelTions 
to  be  held  every  four  Months,  may  allow  fo  many  Days  Work, 
as  the  faid  Juftices  fliall  think  fit,  to  be  employed  by  the  In- 
habitants of  fuch  Liberty,  ^c.  and  the  Refidue  of  the  Day's 
Work,  as  fuch  Inhabitants  are  liable  to,  fliall  be  employed 
in  repairing  the  other  Highways. 

25.  So  much  of  the  ancient  Highway  leading  from  Gotten- 
ham-Court  near  St.  G/7^/s  Pound  towards  fyburnj  as  is  new 
built  on  both  Sides  thereof,  fliall  be  hereafter  repaired,  paved 
and  maintained  by  fuch  Perfons  as  have  heretofore  ufed  to  re- 
pair, pave  and  maintain  the  fame  under  the  Penalties  afore-." 
faid. 

26.  N,  B. 
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26.  N.B.  The  Pavements  of  Streets  are  to  be  repaired  by 
the  Inhabitants  of  the  faid  Streets,  and  the  Scavengers  are  to 
be  paid  by  the  Parifliicners :  Pcrfons  are  bound  to  repair  their 
own  Doors  at  their  own  Cofts,  they  having  the  principal  Be- 
nefit of  it,  and  thofe  Perfons  who  are  thus  bound  to  repair  the 
Pavements,  are  to  contribute  to  the  Payment  of  the  Scavengers 
Rates.     Rexv.  Inhab.  Neivingtony  Salk.  Reports  356. 

27.  In  the  Cafe  of  the    Parilh  of  Neivington- Butts,  upon  Cafe  of  New- 
the  Statute  of  2  ^.  £5f  M.  r.  8.  for  paving  and  cleaning  the  ington- Butts. 
Streets ;  the  Queftion  between  the  Inhabitants  within  this  Parifli 

was,  if  that  Part  of  them  which  inhabited  within  the  County 
out  of  the  Paving,  ihould  be  contributory  to  the  Scavenger's 
Rates ;  and  the  Court  held  the  Rate,  which  charged  all  the 
Inhabitants  generally,  to  be  good.     Skinner  643. 

A  Scavenger's  Rate. 

28.    A    Rate  on  the  Inhabitants  of  the  Tarijh  of 

/j^  in  the  Liberty  of  Weftminfter  in  the  County  of  Mid- 
dlefex  (li'ving  in  Ward)  in  the  faid  Rarijh 

for  carrying  aivay  the  Dirt,  Dufi,  AJhes,  Filth  and  Soil  out  of 
the  Streets^  Lanes,  Courts  ^  Alleys  and  pub  lick  Places  of  the  faid 
Ward,  from  Eafter  Tuefday,  April  the  nth  1732,  /o  Eafter 
Tuefday  1733.  Made  by  us  the  Churchivardens,  O'ver/eers  of 
the  Poor,  Surveyors  of  the  Hightvays,  Conflables  and  other  an- 
tient  Inhahitnnts  of  the  faid  Parijh,  the  Day  of 

1732,  at  fwo-pence  in  the  Pound  for  each  Pound 
hy  the  Tear, 

CD  ^^^^^^^'"^^^^^^i* 

WE  njohofe  Names  are  hereunto  fuhfcribed,  his  Majeflff 
Juftices  of  the  Peace  for  the  City  and  Liberty  of  Weft- 
minfter in  the  County  of  Middlefex,  (one  ^whereof  being  of  the 
Quorum)  do  approve  of,  allov)  and  confirm  the  foregoing  Rati, 
Given  under  our  Hands  and  Seals,  &c. 


chap; 
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C  H  A  p.     LX. 

Bridges, 

LTHO\  ftriftly  fpeaking.  Bridges  arc  not  under  the 
Cognizance  of  Surveyors  of  the  Highways,  yet  in  re- 
gard they  have  fo  near  a  Relation  thereunto,  it  may  not  be  im- 
proper to  add  a  few  Things  in  this  Place  concerning  them. 
By  whom  2-  The  Cdunty  of  common  Right  is  bound  to  repair  pub- 

Bridges  ought  lick  Bridges :  But  a  particular  Perfon,  Town,  &c.  may  fot 
to  be  repaired  ^  fpecial  Caufe  be  bound  to  repair  them ;  as  by  Tenure,  Pre- 
fcription,  ^c.  2  Ld.  Raym.  1251.  Reginav.  Jujiices  of  Li- 
berty of  St.  Peter's  in  York.  \l  a  private  Perfon  build  a  pri- 
vate Bridge,  which  after  becomes  of  publick  Convenience,  the 
whole  County  is  bound  to  repair  it.  6  Mod.  307.  Cro.  Car. 
365.  And  where  it  cannot  be  difcovered  who  ought  to  make 
good  the  Repairs  of  Bridges,  it  muft  be  prefented  by  the 
Grand  Jury  in  the  Quarter- Seilions ;  and  after  their  Inquiry 
and  an  Order  of  SeiTions  upon  it,  four  Juftices,  whereof  one 
to  be  of  the  ^orum,  may  fend  for  the  Conftables  of  every  Pa- 
rifh,  or  two  of  the  Inhabitants  of  each  Parifh,  to  appear  be- 
fore them  at  a  fixed  Time  and  Place  to  make  a  Tax,  and  then 
the  Jullices  fhall  tax  every  Inhabitant  in  a  reafonable  Sum  for 
the  Reparation  of  the  Bridge,  ^V.  Alfo  appoint  Colledors  of 
every  Hundred  to  colleft  the  Money,  and  diftrain  for  the 
fame  ;  and  Surveyors  to  fee  the  Repairs  done  ;  both  of  whom 
are  to  be  accountable  to  the  Juftices  in  Seffions.  Statute  zz 
H.  8.  c.  5. 

3.  By  the  Statute  1  Ann.  c.  iS.  Juftices  in  Seflions,  upon 
Prefentment  made  that  a  Bridge  is  out  of  Repair,  may  aiTeffs 
every  Town,  Parifh  or  Place  in  Proportion  towards  the  Re- 
pairs thereof;  the  Money  aflefTed  is  to  be  levied  by  the  Head- 
boroughs  or  Conftables,  i^c.  by  Diilrefs  and  Sale  of  Goods,  if 
not  paid  in  ten  Days  after  demanded ;  and  when  levied  muft 
be  paid  to  the  High  Conftables  of  Hundreds,  who  are  to  remit 
the  fame  to  Treafurers,  &c.  appointed  by  the  Juftices  to  be 
employed  according  to  their  Orders  and  DireAions.  And  if 
any  of  the  Officers  negled  to  afTefs,  colled  or  pay  the  Money, 
they  (hall  forfeit  40  s.  and  Receivers  paying  Money  without 
Orders  of  Juftices  (hall  forfeit  5  /.  Colleftors,  ^c.  of  the 
Tax  to  be  allowed  3  d.  per  Pound.  This  Statute  confirms 
the  zz  H.8.  c.  5.  in  moft  Things,  and  on  an  Indidment  for 
not  repairing  of  Bridges,  a  Fine  may  be  fet  by  the  Juftices  in 
Jeflions  on  any  Inhabitant  of  the  County,  being  made  Defen- 
dant 
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dant  to  the  Indidlment,  who  (hall  have  Contribution  from  the 
reft,  &-C.     6  Mod.  Rep.  307. 

4.  U  Bridges  are  within  two  Precinds,  then  the  Inhabi-  particular  Pcr- 
tants  of  each  Precin<5l  ought  to  pay  their  refpedive  Parts  to-  fo^s  not  bound 
wards  the  Repairs.     Roll.  Abr.  368.     fc'ut  if  it  can  be  proved,  to  repair 

that  a  Man  and  his  Anceftors  have  Time  out  of  Mind  re-  Bidgcs  by  Pre- 
pared a  Bridge,    fuch   Prefcription    (hall  bind    him   and  his  lef^Pt^i!,^"'},"^!' 
Heirs,  where  it  is  done  at  firft  by   Reafon  of  feme  Tenure  (q^ic  Beneh'c 
of  his  Lands  j  for  particular  Perfons    fliall   not  be  bound  by  by  the  Bridges. 
Prefcription   to   repair,    ^c.    if  it  be  not  in    refpe^l  of  the 
Tenure  of  their  Land,    or   of  fome  Profit  arifing  from  the 
Bridge.     Co,  1 3  Rep.     In  both  which  Cafes  he  mull  repair, 
and   not  the   County.      So  *cis  likewife  of  any  Corporation 
Spiritual  or  Temporal.     And  where  a  Charge  is  by  reafon  of 
Tenure,  every  Owner  of  the  Land  is  to  be  charged  in  Pro- 
jJortion.     But  a  Lord  of  a  Manor  is  not  chargeable  meerly  as 
fuch,  as  was  finally  relblved  in  Sir  John  BucknalPs  Cafe,  by 
Holt  Ch.  J.  and    the   whole  Court   of  B.  R.    although  Holt 
had  been  of   another  Opinion   at   the  Trial  at  the  Aflizes. 
kegina   verfus  Sir  John  Bucknall,   2  Ld.  Raym.  792,  804. 

5.  If  any  Perfon  hath  Toll  or  other  Profit  for  Pa/Tage  over 
d  Bridge,  he  ought  to  repair  it ;  and  if  a  Bridge  was  built 
at  firft  to  ferve  a  private  Purpofe,  and  afterwards  becomes  ne- 
ceflary  for  the  Publick,  the  County  mull  repair  it.  2  /«/?. 
701.  Reg.  verfus  Com.  Wilts,  i  Salk.  359.  Mod.  Cafes 
191. 

6.  The  Perfons  who  repair  Bridges  muft  likewife  repair  the 
Way  for  300  Feet  at  each  End  of  the  Bridge,  2  Co.  2.  and 
they  may  enter  on  the  Lands  contiguous,  and  lay  Stone,  Tim- 
ber, and  other  Materials  there  for  repairing  of  thefaid  Bridge, 
without  being  profecuted  by  the  Owners  of  fuch  Lands,  be- 
Caufe  'tis  for  the  publick  Good. 

7.  In  Cafes  where  Perfons  are  bound  to  repair  by  Tenure, 
and  the   Party  indidled  found  guilty  for  not  repairing,  the 
King  may  pardon  the  Fine,  but  not  the  Oflence ;  for  that  con- 
tinues ftill,  and  he  may  be  indifted  again.  2  Co.  30.  No  Fines  ^q  Fjnes  to  be 
upon  Prefentments  or  Indiftments,  ^c.  Ihall  be  returned  into  returned  into 
the  Exchequer,  but  fhall  be  paid  to  the  Receiver  appointed  by  the  Exchequer* 
the  Jullices ;  and  all  Matters  concerning  repairing  and  amend- 
ing Bridges  ihall  be  determined  in  the  County  where  they  are 

fituated,  and  not  elfewhere ;  and  no  Prefentment  or  Indidment 
(hall  be  removed  by  Certiorari  before  Traverfe  and  Judgment. 
22  Car.  2.  c.  12. 

8.  And  by  the  fame  Afl,  if  any  Suit  be  brought  for  putting 
that  Aft  in  Execution,  the  Defendant  may  plead  the  General 
Iffue,  and  give  the  Aft  of  22  Hen.  8.  c.  5.  and  alfo  this  Aft 
in  Evidence ;  and  if  he  has  a  \'"erdift,  {hail  have  double  C0II3. 
And  by  this  Aft  'tis  alfo  further  provided,   that  the  Evidence 

of 
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Inhabitants  of  the  Inhabitants  of  fuch  Places  where  the  Bridges  are  in  De- 
may  be  ^\'ir-  ^ay,  fhall  be  taken  and  admitted  at  any  Trial  upon  an  Infor- 
nefles.  mation  or  Indiftment,  ^c. 

9.  On  an  Indiclment  for  not  repairing  of  Bridges,  a  Fine 
may  be  fet  by  the  Juftices  in  Seflions  on  any  Inhabitant  of  the 
County,  being  made  Defendant  to  the  Indidment,  who  fhall 
have  Contribution  from  the  reft,  ^c.  6  Mod.  Rep.  307.  And 
the  fafeft  Way  for  the  Juftices,  is  to' do  all  Things  which  re- 
late to  Bridges  in  the  open  Seflions,  as  well  where  'tis  not 
known  who  (hall  repair,  as  where  the  Perfon  obliged  to  repair 
is  known. 

10.  The  A£l  ofzzH.S.  c.  ^.  doth  not  extend  to  the  Cinque 
Ports,  or  Members  of  the  fame,  where  the  Warden,  Mayors, 
and  Bailiffs  defied,  and  Jurats  of  the  fame,  have  fuch  Power 
and  Authority  as  Juftices  in  their  Shires,  i5'c.  None  can  be 
compelled  to  make  new  Bridges  where  never  any  were  before, 
but  by  Aft  of  Parliament,     i  HoIl  368. 

Cafes  of  re-  1 1 .  If  ©ne  ered  a  Mill  for  his  private  Profit,  and  makes  a 
E*'dcS  "^^  ^"'  ^'^^  ^^^  Water  to  come  to  it,  and  a  new  Bridge  over 

'  °   '  that  Cut,  where  the  King's  Subjefts  pafs  and  repafs,  it  muft  be 

repaired  by  thofe  who  have  the  Mill,  and  not  the  County. 
8  ^.  3.  BR.  adjudged  for  ^oov-Bridge  and  Channe/-Bndge, 
again  ft  the  Prior  of  Stratford  j  and  it  is  now  repaired  by  the 
City  of  Londorty  which  hath  the  Mill.  And  where  a  Man 
and  his  Anceftors  or  Predeceffors,  have  ufed  Time  out  of  Mind 
to  repair  a  Bridge,  the  King  cannot  acquit  or  difcharge  them 
thereof.     Fitz..  G.  Abridgment  94. 

1  2.  Juftices  of  Peace,  where  a  decayed  Bridge  is,  may  award 
Procefs  into  the  County  where  the  Party  or  Land  chargeable  is. 
Dalt.  45. 

1 3 .  Indiflment  for  not  repairing  a  Bridge  in  Nottingham' 
(hire  againft  all  the  Inhabitants  of  the  County  ;  they  plead  that 
y.  5.  ought  to  repair  it,  ahfque  hoc  they  ;  the  Plaintiff  replies, 
that  they  ahfque  hoc  J.  S.  IftTue  joined  in  the  laft  Traverfe,  and 
tried  by  a  Jury  of  Middlefex,   becaufe   they  are   all  Parties. 
Nota  hoc,  and  the  Manner  of  this  Pleading  and  lifue.     Rex 
ver.  Inhabitan.  de  Com.   Nottinghamy  M.   26  Car.  2.  in  B.  R, 
Cafes  of  re      Adjudged  upon  a  Trial  at  Bar  on  an  Information  for  not  re- 
paii  ing  of         pairing  a  common  Bridge,  which  the  Defendants  were  bound 
Bridges.  ^^  repair,  that  if  a  Manor  is  held  by  the  Tenure  of  repairing 

a  Bridge  or  Highway,  which  Manor  afterwards  comes  into 
feveral  Hands ;  that  in  fuch  Cafe  every  Tenant  of  every  Par- 
cel, either  of  the  Demefnes  or  Services,  is  liable  to  t*he  whole 
Charge,  but  fliall  have  Contribution  of  the  reft.  'Tis  true,  the 
Lord  of  the  Manor  may  agree  with  every  Purchafer  to  dif- 
charge him  from  repairing ;  but  fuch  an  Agreement  will  not 
alter  the  Remedy  which  the  Publick  may  have ;  it  only  binds 
the  Lord,  who  Ihall  never  apportion  the  Charge,  and  make 

the 
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the  Remedy  for  the  Publick  more  difficult ;  neither  (hall  he 
take  away  the  Remedy  by  Alienations  to  Perfons  unable  to 
pay,  and  the'  the  Manor  comes  to  the  Crown,  the  charge  Ihall 
continue.  Reg,  v.  Duh  of  Bucdugh  tff  al\  i  Salk.  358.  Mod. 
Cafes  150. 

14.  Any  Inhabitant  of  the  County  maybe  a  Witnefs,  but 
the  Jury  muft  be  of  the  next  County,  i  Salk.  i  59.  Mod.  Cafes 
191,  306.  Generally  and  of  common  Right  the  whole  Coun- 
ty is  liable,  and  not  the  Owners  of  the  Land  adjoining.  If 
Evidence  can  be  given  that  a  Man  hath  once  repaired,  tho*  not 
for  many  Years,  yet  thofe  who  have  his  Eftate  in  the  Land 
Ihall  be  liable,  becaufe  it  ihall  be  fuppofcd  to  be  done  by  Rea- 
fon  of  his  Tenure,  unlefs  fomc  other  Caufe  can  be  fhewed  ; 
and  when  a  Charge  is  by  Reafon  of  Tenure,  every  Owner  of 
Land  is  to  be  charged  proportionably. 

15.  Grand  Juries  ought  to  find  who  are  to  repair  Bridges. 
And  Jullices  of  Peace  are  to  award  Procefs  to  get  Bridges  re- 
paired. Dah,  45.  And  a  Bridge  between  two  Counties  is  to 
be  repaired  between  them.  Poph.  192.  Roll-  Ahr.  368.  And 
if  a  private  Man  build  a  Bridge  which  after  becomes  of  publick 
Ufe,  then  that  makes  it  a  County-Bridge.     Black.  74,  y5. 

16.  ^y  Stat.  14  Car.  2.  c.  6.  All  Bridges  (hall  have  fuffi- 
cient  Wall,  or  Polls  and  Rails  on  each  Side  four  Foot  high,  at 
leaft  from  Time  to  Time  to  be  keptfufficiently  repaired.  The 
Taxation  for  Repair  of  Bridges  ought  not  to  be  made  by  the 
Jullices  without  the  Confent  of  the  Conllables  or  Inhabitants, 
ror  by  them  without  the  Jullices  ;  and  this  Tax  ought  to  be 
upon  every  Inhabitant  in  particular,  and  not  to  be  fet  upon 
the  Hundred,  Parilh,  Town,  ^c.  for  then  one  or  few  might 
be  diftrained  upon  for  the  whole.      Co.  2  Inji.fol.  704. 

17.  Where  a  Franchife,  City  or  Borough,  is  a  County  of  j^q.^  gj-j^jggg 
itfelf,  and  hath  not  four  or  more  Jullices  of  the  Peace  (whereof  are  to  be 
one  or  more  are  of  the  S^orum)  in  this  Cafe  no  other  Jullices  mended  ia 
of  the  Peace  in  any  Shire  or  County  have  any  Power  to  meddle  ^(''■^f' 
there.     By  the  Aft  of  22  Hen.  8.  r.  5.     But  fuch  Decay  n^ufl^J^^^fj^g  ^f 
be  amended  by  the  Common  Law,  by  fuch   Remedies  as  they  thcmfelves, 
were  antiently  before  the  Statute  of  22  Hen.  8.  c.  5. 

A  Warrant  to  levy  the  Forfeiture  of  a  Confta- 
ble  or,  ^c.  for  refufing  or  negleding  to  re- 
turn Lifts. 

18.  Berks,  ^.  "WX  jHereas  A.  B.  the  Conjiahle  or  Tithingman  3  8f  4  W.  & 
VV     °f  *^^   P^''i/^   of   See.  in   the  County  a-  M.  c.  12.  two 
Jorefaidy  hath  refufed  or  negleded  to  make  and  return  a  Lift  e^Jj^J-^'^fr  ^^\^ 
the  Names  of  a  fufficient  Number  of  Inhabitants  of  the  f aid  Pa-  Qath.'^ 
rijh  of,  &c,  qualified  by  Lww  to  ferve  the  Office  of  Sur^veyor  or 
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Sjitrvgyors  of  the  Hi^hivays  in  the /aid  Farijh  for  the  Year  enfu- 
if/g;  not'xvifhjiaudinor  cive  fent  our  Precept  to  him,  requiring  the 
fame  this  Day  aty  5  c.  being  a  fpecial  Sefjions  held  for  the  elecling 
of  fuch  Sur^veyors,  and  for  putting  the  Lanvs  in  Execution  for  re' 
pairing  of  Highways,  ^whereby  he  hath  forfeited  the  Sum  of  20  s. 
thefe  are  therefore  in  his  Majejlys  Name  to  command  you  to  ieuy 
the  faid  Su/n  of  zos.  by  Difrefs  and  Sale  of  the  Goods  of  the 
faid  A.  B.  rendering  to  him  the  Over  plus  ^  if  arty  fuch  Jha,ll  hap- 
pen  to  bsy  the  neceffary  Charges  of  diflraining  being  frji  deducted, 
Ginjen^   &c. 

A  Warrant  to  levy  the  Forfeiture  for  refufing  to 
ferve  the  Office  of  Surveyor,  ^c, 

Moiery  to  In-  t.9.  Berks,  ^.''^Xl  Bereas  CD.  of  Sec.  nvas,  at  a  fpecial 
fonner,  the  VV     ^fjfons  held  on  the  third  Day  of  this  In- 

^^^^\  ^\  ^'  fi^^^  January,  lamfully  notninated  and  appointed  to  fer've  the  Of- 
Hiahwavs.  -^'^  ^  Sur'veyor  of  the  Highivaysy  in  and  for  the  Farif?  of  &c. 
2  (5c  3  P.  &  M.y^  ^^^  ^^^^  enfuing  j  and  it  having  been  duly  proved  before  us^ 
c.  8.  two  Ju-  thai  the  faid  C.  D.  had  Notice  of  the  faid  Nomination  nvithinjix 
ftices.  Days  after  the  fame;  and  that  he  hath  refufed  to  take  upon  him 

the  faid  Office  y  nx^hereby  he  hath  forfeited  the  Sum  of  ^\.  one 
Moiety  thereof  to  be  paid  to  E.  D.  of  See.  nvho  hath  informed  us 
of  the  faid  Offence ,  and  the  other  Moiety  to  be  applied  toivards 
the  Repairing  of  the  Highnvays :  Thefe  are  therefore  to  command 
you  to  le'vy  the  faid  Forfeiture  of  ^  I.  on  the  Goods  and  Chattels  of 
the  faid  Q,.  D.  by  Difrefs  and  Sale  thereof  to  be  paid  and  em- 
ployed as  aforefaidy  and  that  you  do  forth=tvith  return  to  us  orfome 
other  JufUce,  Sec.  the  Names  of  other  Ferfons  nvithinyaur  Farijb 
ft  to  fer've  the  faid  Offce  of  Surnfeyory  that  the  Bujiuefs  of  the 
Higfj-vjays  may  not  be  negleded.     Gi-ven,   Sec. 


A  Warrant  to  levy  the  Forfeiture  on  a  Surveyor 
for  not  ere6ling  a  Poft  at  Crofsways.  for  Di- 
redtion  of  Travellers. 

S  Sc  9  W.  ^.      20.     'XTjHereas  the  Fojl  feme  Time  fence  ere^ed  and  feet  up  in 
^  '^^*  W     the  High-ixay  leading  to.  Sec.  at  the  Meeting  offe've^ 

ral  Crofe'ways  therein y  is  decayed  and  confumed  fo  as  to  be  re/i- 
dered  ufelefsy  and  E.  D.  &c.  Surveyor  of  the  Highnvays  in  the 
faid  Farijh. of  Sec.  being  ordered  by  us  to  ere  By  fix,  and  fet  up 
a  neiv  Pefe  at  the  Meeting  of  the  Crofe'ways  aforefaidy  nxjith  an 
Infcription  thereon  in  large  Letters  y  fet  ting  forth  the  Name  of  the 
ne^t  Markf-To^vny  to  tvhich  each  of  the  faid  Crofeivays  leads, 
auorjingto  the  Aci  of  Farlifimm  in  that  Cafe  madf,  hath  neg- 
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^e^e^  to  ^0  the  fame  ^  ^whereby  he  hath  forfeited  the  Sum  of  los, 
to  he  employed  tonvards  the  Brewing  and  Setting  up  fuch  Poji : 
Thefe  are  therefore  to  require  you  to  levy  the  f aid  Sum  of   Sec. 

A  Warrant  againft  a  Surveyor  refufing  to 
Account. 

21.  Berks,  {(.  "JtXJ  Hereas  it  hath  been  duly  pron}ed  before  «J  Two  Juflices, 

W  J.  S.  and  P.  M.  Efqrs.  tnjoo  of  his  Ma-  one  Witncts/ 
jejlfs  Juftices  of  Peace  for  the  County  aforefaid.  That  J.  O.  upon  Oath. 
of  &c.  Sur<veyor  of  the  Highivays  in  and  for  the  faid  Varifh^ 
hath  negUSled  to  gi-ve  an  Account  upon  Oath  at  any  fpecial  Sef- 
fiom  of  all  Money  <^vhich  hath  come  to  his  Hands ^  and  <vjhich 
ought  to  be  employed  in  amending  the  High<waySy  and  hoiv  he  hath 
difpofed  thereof  fo  that  for  fuch  his  NegU^i  he  hath  forfeited  the 
Sum  0/^40  s,  one  Moiety  to  the  Informer ,  and  the  other  to  repair 
the  High-ways  in  the  faid  Parifp  :   Ihefe  are  therefore y   &c. 

A  Warrant  againft  a  Surveyor  refufmg  to  deliver 
what  remains  in  his  Hands  to  the  fucceeding 
Surveyors. 

22.  Berks,  ff.'^TjHereas  R.  G.    of,    &c.  this    Day  mad^  Two  Judices', 

W  Oath  before  us  J.  S.  and  P.  M.  Efqrs,  one  Witnefs.' 
fwo  of  his  Majefiys  Jujiices  of  the  Peace^  &cc.  That  M.  N. 
woou  or  late  Sur'veyor  of  the  Highnvays  in  and  for  the  Parifh  of 
H.  &C.  hath  refufed  to  deli<vcr  to  the  next  Sur^veyors  of  the  High- 
nuays  in  the  faid  Parifh^  ivhat  Monies  remained  in  the  Hands  of 
the  faid  M.  N.  nvhich  ought  to  be  employed  in  amending  the  faid 
Ways  i  njohich  faid  Money  doth  amount  unto  40  s.  by  Reafon 
*ivhereof  he  hath  forfeited  double  the  Value  \  one  Moiety  to  the  In- 
former y  the  other  to  amend  the  Highivays  in  the  faid  Parifh  i 
Thefe  ,are  therefore,  &c. 


An  Information  againft  a  Perfon  drawing  a 
Waggon  with  more  Horfes  than  allowed  by 
Law. 

23.  ''ir^  HE  Information  of  C.T>.  of  See.  taken  before  A. B. 
X  ^ff»  one  of  his  Majeffs  Juftices  of  the  Peace  for  the 
County  of  &c.  this  Day,  &c.  the  faid  Q.  T> .  faith  on  his  Oath, 
that  in  and  upon.  Sec.  laft  paft,  he  the  faid  C.  D.  faiu  a  Wag- 
gon belonging  tOy  &c.  of  SnQ,  in  the  faid  County,  Carrier,  tra'uel 
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through  the  Parijhof,  Sec.  in  the  plain  Road  fitne  Dijlance  from 
any  Hill,  Slc.  draivn  by  fe<ven  Horfes  at  Length. 

Snvorn  Before  me  the  Day 
and  Tear  aforefaid. 

N,  B.  Drawing  of  travelling  Carriages  with  more  Horfe? 
than  are  allowed  by  Law,  is  a  Nufance  by  Statute,  as  it 
prejudices  the  Highways. 

The  Precept  of  the  Juftice  to  dehver  the  Horfe 
feized  on  drawing  with  above  fix  Horfes,  to 
the  Seizor. 

24.  Berks,  fr.  W'J^^^*'^^^  ^^  i^^  ^^y  ^f  '^^^  ^^'^  hereof  it 
\y  'was  duly  pro'ved  before  me  upon  the  Oath 
of  CD.  of  the  Parijh  of  Sec.  Ihat  a  Waggon  travelling  in 
the  Road  for  Hire,  on  the.  Sec.  of  July,  &c.  lajl  paji,  in  the 
Rarif}  of  Sec.  a/brefaid,  and  not  employed  in  Husbandry  \  but 
loaded  n-vith  Goods  not  excepted  by  any  Lanv  'vohatfoenjer,  nx^as 
draivn  ivith  more  than  fix  Horfes,  contrary  to  the  Statute  in  that 
Cafe  made  and  pro<vided,  by  Reafon  ^whereof  one  Horfe  being  a- 
ho'vefix  in  the  f aid  Waggon,  drauoing  it  in  Manner  as  aforefaid, 
rwith  all  Geer^,  Bridles,  Halters  and  Accoutrements,  nvere  then 
and  there  fei%ed  by  the  f aid  C.  D.  as  forfeited,  and  'were  deli- 
'vercd  by  him  to  the  Ccjifable  of.  Sec.  aforefaid,  that  being  the 
next  Rarifh  'where  fuch  Seizure  nuas  made :  Nonv  I  do  hereby 
command  you  the  f aid  Confableof,  Sec.  forth*with  to  deliver  the 
faid  Horfe  and  other  the  forfeited  Things,  unto  the  faid  C.  D. 
<who  firjl  feixed  the  fame,  to  and  for  his  fole  life. and  Benefit,  he 
paying  unto  you  the  faid  Ccnfiable  z  s.  for  keeping  and  fe  curing  the 
fame  for  two  Days,     Given  under  my  Hand,  Sec. 

An  Order  of  SefTions  for  repairing  a  Bridge. 

At  the  General  Quarter-Sefiions  of  the  Peace,  and  fo  forth,  of 
our  Lord  the  King,  held  for  the  County  aforefaid  at  L,  in 
the  fame  County,  on  the  Day  of 

in  the  Seventh   Year  of  our  Lord  George,  ^c.  and  in  the 
Yearof  our  LORD  GOD  1739. 

25.  EiTex,  to  mt.llT  J Hereas  the  Inhabitants  of.   See.    in  the 
Y  Y      County   aforefaid,  'were    at  the   lafi 
General  ^arter-SeJJions  held  for  the  faid  County  indiBed  for  not 
repairing  of  a  Bridge,  called.   Sec.  then  and  novo  in  Decay :  And 
'  twhereas  upon  Trial  of  the  Trauerfe  joined,  and  the  County  ha- 
lving 
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'ving  Notice,  it  ^was  then  and  there  found  that  the  /aid  Inhahi'r 
tants  ought  not  to  repair  thejhid  Bridge ^  and  the  Jury  hanging 
frefented^  that  it  cannot  he  made  appear^  that  any  particular 
Hundred  or  Parijhy  Lands  or  Tefiements  in  the  /aid  County  of^  &c. 
ought  of  Right  to  repair  the  fame :  It  is  there/ore  nonv  order  d  by 
this  Court y  and  ^ve  do  hereby y  according  to  the  Form  0/ the  Sta- 
tute in  that  Cafe  made  and  proaiided,  order  and  direSly  that  the 
faid  Bridge  fhall  he  iveli  and  fuficienlly  repaired  by  the  Inha- 
bitants of  the  County  of\  Sec.  nvithin  nvhich  the  faid  Bridge  fiand^ 
eihj  and  that  the  Jufiices  of  the  Peace  ixiithin  their  fe-veral  Di- 
njifionsy  do  take  Care  of  the  raifing  Monies  for  that  Furpofe,  In 
Witnefs,  SiC, 

A  Warrant  to  the  Conflable,  (^c.  to  make  a  Tax 
for  the  Repairs  of  a  Bridge  purfuant  to  the  a- 
forefaid  Order. 

26.   Effex,  K.  WJf^e^^^^  «'   f^'-'  General  ^tarter-SefJions  of  ii  H.  ^.c.  ^, 
W     the  Peace  held  for   the   County  aforefaid^  Four  luftices, 
at,   &c.  on,   kz.lafl^afi,   the  Grand  Jury  prefented  the  Bridge,  ^^^"^^"^^"^^^ 
called.  Sec.  in  the  Par  iff  of    Sec.   in  the  faid  County,   to  be  in 
Decay  and  out  of  Repair,   and  the  faid  Uecays  and  Reparations 
nvere  then   and  there  ordered  to  be  amended,    and  made  good  at 
the  Charge   of  the  County :    Thefe  are   therefore  in   his  MajeJIfs 
Name  to  command  you  the  faid  Conflahle  and  Inhabitants  afore- 
faid,  that  you  do  immediately,   upon  the   Receipt  of  this  Precept, 
make  a  Taxation  on  all  and  enjery  the  Inhabitants  of  the    Hun- 
dred or  Dinji/ion  of,   &c.  afore  faid,  for  the  raifng  of  the  Sum  of. 
Sec.  to  be  applied  tonvards  the  Repairing  of  the  Bridge  afore  faid, 
and  that  you  do  bring  the  faid  Tax  fairly  ^written  and  fubf crib  ed 
hy  you  or  fome  of  you  ^  unto  us,  at  the  Houfe  of.  Sec.  on,   Sec.  next, 
for  our  Approbation,    and  that  ive  may  further  proceed  therein  as 
to  Juflice  doth  belong.     Gi'ven,  &c. 

An  Order  of  Seflions  for  a  Rate  to  repair  High- 
ways, ^5^^, 

^^^^^'n  ^T^^  and  Town  1     ^^  ^^^  ^^^^^^^  ^^^^^^^ 
of  ff;^;fr  in  the  County  >        3^^^^^^  ^^  ^^  ^^^^^ 
of  Middlefex,  to  wit.  j 

27.    TT  T  /*  ON  reading  the  humble  Petition  of  the  Churchivar- 
\^j     dens  and  Surveyors  of  the  Higlrways  of  the  Parifh  of 
in  this  Liberty,  exhibited  to  this  Court,  there- 
by fhetxiing,  that  the  common  Highivays,  Caufenvays  and  Pave- 
ments in  the  faid  Parifh  are  'very  much  out  of  Repair,  andiviH 
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require  the  Sum  of  and  up^'ord^,  ta 

repair  and  amend  the  fame  i   'which   cannot  he  raifed  ^thout 
the  Aid  of  this  Court ;  it  ivas  therefore  prayed  by  the  Petitioners , 
that  a  Rate  may  he  made  upon  the  Inhabitants  of  the  [aid P arifhy 
not    exceeding  Three  pence   in    the  Pound  for  repairing  the  faid 
High^vaySf   Caufc'zvays   and  Pa-vementSj  according  to  the  Direc- 
tion of  the  Statutes  in  that  Cafe  made  and  pro'videdi  to  he  coU 
leSed  by  the  prefent  Sur'veyors  of  the  Highivays  in  the  faid  Pa- 
ripy  and  that  the  Money  to  be  colleSled  on  the  faid  Rate,  may  be 
fniplcyed  and  laid  out,   as  the  fiiftices  of  Peace  for  this  City  and 
Liberty ,  ifually  meeting  at  their  fpecial  Seffions  in  the  faid  Par  ifhy 
fhall  direct  and  appoint.     No^v  for  as   much  as   it  appeareth  f(f 
this  Court,    that  the  common  Highnvays^  Caufe^cvays,  and  Panie- 
tnents  in  the  faid  Parifh^  are  'very  much  out  of  Repair ^   and  that 
ilis  neceffary  and  requifite,  that  a   Rate  or  Jffeffmenty   not  ex- 
ceeding three  Pence  in  the  Poundy  as  hereafter  mentionedy  fhould 
he  made  upon  the  Inhabitants  of  the  faid  Pariflj  for  repairing  the 
faid  High'waysy  Caufeivaysy   and  Panjetnenis  ;    and  that  With- 
out fuch  Rate  the  fatJie  cannot  he  othcrnvife  fuficiently  amended, 
repairedy  pa'ved,  cleanfedy  and  fupported.     It  is  therefore  thought 
fit  and  ordered  by  this    Court  y    that  the  Churchtvardensy  Sur- 
fveyors  of  the  Highnvaysy  and  fuch  other  Inhabitants  of  the  faid 
Parifhy  as  are  ufually  prefent  at  making  the  Parifh  RateSy   da 
forthwith  y  upon  pub  lick  Notice  gi'ven  in  the  faid  Parifh- Church  the 
Sunday  before  they  meety  at  their  ufual  Place  of  Meeting  nvith- 
in  the  faid  Parifhy    make  a    Rate  or  Jffejfment  upon  all  and 
every  the  InhabitantSy  On.vnerSy   and  Occupiers  of  HoufeSy  Lands, 
tenements  and  Hereditaments ,  or  any  perfonal  Efiate  in  the  faid 
Parifhy  ufually  ratable  to  the  Poory  according  to  a  Pound  Rate, 
-not  exceeding  three  Pence  in  the  Pound,  of  the  yearly  Value  of 
the  faid  Houfes,    Landsy    Tenements^    and  Her  edit  amentSy   nor 
the  Rate  of  three  Pence  for  en^ery  tiventy  Pounds  in  perfonal 
Efiate,  for  Repair  of  the  faid  Higljtvaysy  Caufenvaysy  anil  Pave- 
ments nvithin  the  faid  Parifh  ;    and  this  Court  doth  order y   direB 
and  appoint,  that  the  faid  Affeffment  fo  to  be  made,  he  allo'wed 
by  any  tvjo  or  more  of  his  Majeffs  Jufiices  of  the  Peace  for 
this  City   and  Liberty  inhabiting  in  the  faid  Parifh,  and  that 
the  Sur'veyors  of  the  Highivays  iviihin  the  faid  Parifh,  fhall  be 
Colledors  of  the  faid  Affeffjnents   'when   made  and  allonved  of 
as  aforefaidy    and  that  the  faid  Affeffment  be  k'vied  by  the  Sur- 
«veyors  of  the  Highivaysy  or  any  tiuo  of  themy  according   to  the 
Statutes  in  that  Behalf y    by   Difirefs  and  Sale  of  the  Goods  of 
every  Perfonfo  affejfedy  and  not  paying  the  fame  ^joithin  ten  Days 
after  Demandy  rendering  the  0-verplus  of  the  Value  of  the  Goods 
fo  difirained  to  the    On.vner  and  O^^vners   thereof   the  neceffary 
Charges  of  making  and  felling  fuch  Difirefs  being  firfl  deduced. 
And  it  is  further  ordered  ly  this  Court y  ^hat  the  faid  Sur'veyors 
of  the  Bighivays  of  the  faid  Parijh,  do  employ  the  Monies  fo  tn 
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Be  colk^l^d  for  Repaid  of  the  the /aid  Highavays^Jor  and  tonuards 
the  amending^  repairing^  panj'tng^  deanjing,  and  fupporting  Juch 
HighivaySf  Caufenvaysy  and  Panjcments  njotthin  the  faid  Pa- 
rijh ;  and  it  is  further  ordered  and  directed  by  this  Courts  That 
if  any  Perfon  Jhall  reftife  or  negleSi  to  pay  the  ^um  for  ^vhich  he 
Jhall  be  rated  by  the  Space  of  ten  Days  after  Demand  thereof 
then,  upon  Application  to  any  tivo  of  his  Majeflys  Jitfiices  of  the 
Peace  for  this  City  and  Liberty,  inhabiting  within  the  faid  Pa- 
rifh,  fuch  Juflices  may  grant  their  Warrants  for  levying  the 
fame  in  the  Manner  before  mentioned.  And  it  is  alfo  hereby  fur-- 
ther  ordered,  That  the  faid  Sur'veyors  of  the  High^aysjhall  ivell 
and  truly  account  for  the  ivhole  Sum,  tvhich  Jhall  be  by  them  U' 
rjied  and  colle^ed  upon  the  faid  Ajfeffments,  to  his  Majeffs  Ju-; 
fices  of  the  Peace  njohich  Jhall  be  affembkd  at  the  next  General 
^arter-SeJJions  of  the  Peace  to  be  he  Id  for  the  faid  Liberty,  af- 
ter the  Eledion  of  nexv  Surnjeyors  for  the  faid  Parijh  for  thf 
Year  enfuing.     Per  Cur'. 

A  Warrant  to  diftrain  for.  a  Highway  Rate. 

To  Surveyors  of  the  High- 

ways  m  the  Parifh  of  in  the  County 

of  Middlefex,  or   to   any  two  of  them,   and  to  all  others 
whom  thefe  may  concern. 

28.  Middlefex,  to  m%.'\'XjHereasin  and  by  a  Rate,  Taxy 
W  <""  4If'J]"^^^^  made,  ttffejfed  and 
allonved,  according  to  the  DireSiion  of  the  Statute,  aiid  in  Pur- 
fuance  of  an  Order  of  the  General  garter-  SeJJions  of  the  Peace 
held  for  the  faid  County  of  Middlefcj:,  an  equal  AJfeJfment 
of  in  thi 

Pound,  nfjas  in   and  by  the  faid  Order  direSled  to  be  made  upon 
all  and  every  the  Inhabitants,    Ozvners  and  Occupiers  of  Lands, 
Houfes,   Tenements,  and  Hereditaments,  according  to  their  year^  . 
ly  Value,  and  for  every   tvoeniy  Pounds   in   Per- 

fonal  Effate,   ufually  ratable  to  the  Poor  voithin  the  faid  Parijh 
of  for  Repair  of  the  common  PJigh- 

ivays^  Caufenvays,  and  Pavements  nvithin  the  faid  Parifh,     Andt 
whereas  an  Inhabitant  and  Oc- 

cupier of  an  Houfe  in  the  faid  Pari/h  of  in  the 

County  aforefaid,   vjas  rated  and  affeffed  purfuant  to  the  faid 
Order  of  Seffions,  for  and  tavjards  the  necejfary   Repair  of  the 
common   Highvoays,    Caufevuays,     and  Pavements    in  the  faid 
Parijh  for  this  prefent  Tear,   the  Sum  of 
and  hath  refufed  and  neglected  to  pay  the  faid  Sum  of 

affeffed  upon  as  aforefaid^ 

although  the  fame  hath  been  demanded  of  the  Caid 

X4  fy 
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ly  /^juo  of  the  Sufvejors  of  the  High^ways  of  the  faid  Vartjhy  in 
the  Manner  dtreRed  hy  the  f aid  Order  oj  Sejftons.  Ana  whereas 
it  appeareth  unto  us  of  his  Majeftys 

Jujiices  of  the  Peace  for  the  /aid  County  of  Middiefex,  inhabit- 
ing 'within  the  faid  Par  if?  {^whereof  one  is  of  the  Quorum) 
upon  Oath,  that  the  faid  Sum  of  hath  been 

demanded  in  Perfon,  and  at  the  Houfi  of  the  faid 

more  than  ten  Days  before  the  Date  hereof  and  is 
fill  in  Arrear  and  unpaid,  and  that  alfo  the  faid 

hath  been  fummoncd  to  appear  befort  us,  to  Jheixj 
Caufe  ivhy  he  did  not  pay.  the  faid  Rate,  and  hath  not  appeared 
ttorfheivn  fujicient  Cauje :  Thefe  are  therefore  in  his  Majejifs 
Islame  to  ivill  and  require  the  faid  Surveyors,  or  any  two  of  you, 
forth-with  tp  h'vy  the  faid  Sum  of  Jo.  in  Arrear 

from  the  faid  hy  Dijlrefs  and  Sale  of 

Goods,  rendering  to  the  O'ver- 

flus  [if  any  he)  the  neceffary  Charges  of  making  and  felling  fuck 
Dijirefs  being  fir f  deduded\  and  for  your  fo  doing,  this  Jhall  be 
your  Warrant.     Gi'ven  under  cur  Plands  and 

A  Warrant  to  levy  the  Forfeitures  for  Negled 
of  Statute  Work  in  Highways,  ^c. 

To  Surveyors  of  the  Highways,  in 

the  Parifh  of  in  the  County  of  Middiefex^ 

and  to  all  others  concerned. 

29.  Middiefex,  to  v/it.  ""^XlHereas  it    hath  been  proved  he' 
VV    fi^^  ^-f  ^P°^  Oath,  that  due  and 
tub  lick  Notice  hath  been  given  and  publijhed  in  the  parifh  Church 
^  of  the  Parijh  of  '     '  in  the  faid  County  of  y\\A^Q- 

it X,  for  fx  Days  Labour  cr  Statute-Work  to  be  had,  done  and 
performed  by  all  and  e-very  Perfon  tvithin  the  faid  Parif?  charge- 
able to  the  Repairs  of  the  Roads,  common  Highijcays,   Caufe^ways, 
'  and  Panjements  therein,  for   and  toTvards    the  Repairing  and 

Amending  the  fame  as  by  Lanx]  they  ought.  And  whereas  it 
has  been  proved  upon  the  Oath  of  a  cre- 

dible Witnefs  before  us,  tvoo  of  his  Majejifs  fufiices  of  the 
peace  for   the  faid  County,    that  an   Occupier  of 

an  Houfe  in  the  faid  Parijh  of  Labourer,   or  that 

A.  B.  an  Occupier  of  tvuo  Plough- Lands ^  or  having  fwo  Carts 
in  the  faid  Parijh  of  (as   the   Cafe  is)  hath  fail- 

ed, negle3ed,  ajtd  made  Default  to  do  and  perform  his  fix  Days 
Labour  or  Statute  Work  in  the  Roads  and  Highvjays  of  the  faid 
Parijh,  for  and  tovoards  the  Repairi?ig  and  Amending  the  fam^ 
this  prefent  Year,  purfuant  to  publtck  Notice  aforefaid,  or  hath 
failed,  neglefled,  and  made  Default  to  fend  his  (Yearns)  or  Cart^ 

/a 
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fo  be  employed  in  doing  and  performing   the  fix  Days  Labour  oy^ 

Statute  Work   in   the  Roads   and  Highivays   of  the  faid  Parijhy 

for  and  iOHvards  the  Repairing  and  Ainending  the  fame  this  pre- 

fent  Tear,  purfuant   to  puhlick  Notice  as  ajorefaid^  {as  the  Cafe 

is)  :  And  whereas  he  the  faid  has  been 

fummoned  to  appear  before  us,  to  fhenxi  Caufe  'why  he  fhould  not 

fay  the  Penalty  or  Sum  of  nine  Shillings  (viz.)  One  Shilling  and 

Six- pence  for  each  and  e<very  of  the  faid  refpeSii'ue  fix  Days  b^ 

him  forfeitedy  for  his  faid  federal   Negle8s    in  not  performing 

his  Statute  Work  as  afore  faid,  or  (fix  Founds)  viz.  ten  Shillings 

far  each  of  the  faid  (Teafns,   Carts)  for  e'very   of  the  faid  re- 

fpe^ive  fix  Days  by  him  forfeited,  for  his  faid  fenjeral  NegleSis 

in   not  fending  hit  ttvo  (Teams,   Carts)  to  do  and  perform  hit 

Statute  Work  as  aforefaid  (as  the  Cafe  is)   and  has  not  appeared 

before  us,  or  made  any  reafonable  Excufe,   although  Ser'vice  of  a 

proper  Summons  upon  hi?n  for  that  Purpofe  has  been  pronjed  upon. 

Oath.     Thefe  are  therefore  in  his  Majefifs  Name  to  require  you 

the  faid  Surveyors  forthnvith  to  leiy  the  faid  Penalty  or  Sum  of 

by  him  for- 
feited as  aforefaid,  by  Difirefs  and  Sale  of  hli  Goods,  rendering 
to  him  the  O'verplus,  (if  any  be)  reafonable  Charges  of  diflrain-' 
ing  being  fir li  deduced:  And  that  you  do  apply  the  faid  Sunt, 
fwhen  le-vied,  in  fuch  Manner,  and  for  fuch  Purpofes  and  Ufes 
as  the  Statutes  dired  and  appoint.  And  for  the  due  Execution 
hereof  you  are  to  make  a  juji  and  true  Return  nvhen  required, 
Gi'ven  under  our  Hands  and  Seals  this  Daj 

f  173? 

An  Order  of  the  Juftices  for  a  Surveyor  to  dig  ' 
Gravel,  iSc,  for  repairing  the  Highways. 

30.  Berks,  to  mt.yr%rj  Hereas  Complaint  hath  been  made  he-  5  El.  c  13, 

VV  f°^^  ^^*  ^"^0  tf  hi^  Majefifs  Jujiices 
of  the  Peace  for  the  faid  County,  by  Q.D  and  ].  K.  Surveyors 
of  the  Uigh'u:ays  of  Newbury  in  the  County  aforefaid,  fhat 
there  is  not  fufficient  Gra'vel,  Sand,  or  Stones,  in  the  faid  Pa- 
rijh  of  Newbury,  for  the  repairing  of  the  Highways  therein : 
We  do  therefore,  in  Purfuance  of  the  Authority  given  ui  by  the 
Statute,  hereby  order  and  altonv  the  faid  Sur'veyors,  or  either  of 
them,  and  fuch  Perfon  or  Perfons  as  they  or  either  of  them  Jhall 
appoint,  to  dig,  take  and  carry  aivay  Gra<vel,  Sand,  or  Stones, 
out  of  any  Wafie  or  Common  in  any  Parifh  or  Village  in  the 
Neighbourhood  of  the  faid  Parijh  of  Newbury,  ^without  paying 
any  Thing  for  the  fame,  to  be  employed  in  repairing  and  amend" 
ing  the  Highvoays  aforefaid,  fo  as  they  do  fill  up  the  Place  from 
^whence  fuch  Gra'vel,  Sand,  or  Stones,  Jhall  be  fo  digged,  (if  re^ 
quired  by  the  Owner  of  the  Soil.)    Gi'ven  under  our  Hands,  &c, 

A  War- 
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A  Warrant  to  levy  the  Penalty  on  a  Carter  or 
Drayman,  ^V.  riding  on  his  Cart,  ^c, 

31.  Middlefex,  to  wit.  "^X  J Hereas 

W  Drayman,  <was  this  Day  lanV' 
Mly  tonn)i6led  before  me,  one  of  his  Majejiys  'Jupces  of  the 
Peace  for  the  faid  Cmmty,  for  riding  on  and 

driving  the  fame  in  Street  in  the  Parijh  of 

)  (not  having  any  Perfon  or  Perfons  on 

Foot  to  drive,  conduSi,    or  take  Care  of  them,    as  hy  La<vo  he 
ought)  and  for  vohich  Offence  he  the  faid  hath 

forfeited  the  Sum  of  The  one  Moiety  for 

the  life  of  the  Poor  of  the  faid  Parijh  of  and 

the  Remainder  to  the  Ufe  of  the  Informer, 

^ht^e  2LTe  therefore  to  require  you,  and  every  of  you,  on  Sight 
hereof  to  levy  the  faid  Su7n  of  hy 

Pifirefs  and  Sale  of  the  Goods  and  Chattels  of  him    the  faid 

rendering  to  him  the  Overplus, 
(if  any  he)  and  if  no  fuch  Difrefs  can  be  had  or  taken,  that 
then  you  certify  the  fame  to  me,  to  the  End  I  may  further  fro- 
teed  therein  as  to  Lavj  doth  appertain.  Given  under  my  Hand 
dLud  Seal  this  Day  of  '739* 

A  Warrant  to  apprehend  a  Carman,  or  Dray- 
man, &c.  and  commit  them  to  Bridewell  Qt\ 
Default  of  Diftrefs/ 

*Tq  the  Conftabks,  and  other  Peacc-Officcrs,  whom  thefe 
may  concern,  and  to  the  Keeper  of  the  Houle  of  Cor- 
jedlion   for    the  County  of  Middlefex,     or    his    Deputy 

there. 

32.  Middlefex,  iomi.WJ Hereas  and 

yV  fa»^y  <*nd 

each  of  them  fandeth  convi£led  before  me 

one   of  his  Majeffs  Jufiices   of  the   Peace  for  the  County  of 
Kliddlefex,  upon  the  Oath  of  Conjiable,  for 

riding  on  their  fever al  and  refpeSlive  and 

driving  ih'e  fame  in  Street  in  the  Parijh  of 

in  the  faid  County,  not  hwving  any 

Perfon  or  Perfons  on  Foot  to  guide  or  conduB  the  fame,  contrary 

^    to  an  JB  of  Parliament  in   that    Cafe   made  and  provided ; 

for  ivhich  faid  Offences  the  faid  and 

have  rffpeBively  forfeited  the  Sum 

«/  sach,  to  be  levied,  employed,  and  dif- 

pofed 
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tofed  off  as  the  fald  Aci   direSls,     And  ivhereas  they  the  /aid 
and  federally 

refufed  to  pay  the  /aid  Sum  of  each, 

and  I  thereupon  granted  my  Warranty  dated  the  igth  Day  of 
lafty  to  le'vy  the  /aid  Sums  by  Dijirefs  and 
Sale  of  the  federal  and  refpeSli^e  Goods  and  Chattels  of  the 
faid  and  rendering  to  them  and  to  each  of 

them  the  0<verplus  (if  any  fhouldbe)  according  to  the  DireSiions 
of  the  faid  AB.     And  whereas 
cne  of  the  Confahles  of  the  faid  Parijh  of 
to  ivhorn  the  faid  Warrant  ivas  deli'vered  to  he  executed,  did  on 
the  T)ay  of  laf^  make  a  Return 

of  the  faid  Jt^arrant,  and  certified  unto  me,  That  upon  Enquiry 
or  Search  it  appeared  unto  htm,  that  the  faid 
and  had  not,  nor  either  of  them  had 

any  Qoods  or  Chattels,  n.vhereof  a  fuficient  Difrefs  could  be  had 
er  taken  to  le^vy  the  faid  Forfeitures.  Thele  are  therefore  fey 
require  you  and  every  of  you  to  apprehend  the  faid 

and  and  them,  and  each 

of  them  fafely  to  convey  to  the  Houfe  of  Correction  for  the  faid 
County  of  Middlefex,  and  deliver  them  to  the  Keeper  or  Majier 
thereof  together  voith  this  Warra?it,  hereby  cojnmanding  alfo  you 
the  faid  Keeper  or  Mafier  to  receive  them  the  faid 

and 
into  your  faid  Gaol,  and  them  to  put   to   Hard  Labour,  and 
fafely  keep  for  the  Space   of  three  Days  refpediively,  as  the  faid 
Adi  diretls,  and  no  longer.     Given  under  my  Hand  and  Seal 
this  Day  of  '739» 

A  Warrant  againfl:  a  Perfon  for  laying  Dirt,  ^c, 
in  the  Street. 

33.  Middlefex,  to  wk.'t  XT  Hereas  Complaint  upon  Oath  hat 
W  been  this  Day  made  unto  me,  by 
S.  P.  Sec,  that  R.  K.  an  Inhabitant  of  your  farifi),  on,  &c. 
laft  paji,  laid  in  the  Street  before  his  Houfe  a  large  ^antity  of 
Dirt,  &c.  to  the  great  Annoyance  of  PaJJengers  vjho  pafs  thai 
Way,  and  contrary  to  the  Statute  in  that  Cafe  made  and  pro- 
vided:  Thefe  are  therefore  to  command  you  to  bring  the  faid 
R.  K.  before  me,  or  fame  other  jfufiice.  Sec  io  anfvjer  the  FrS" 
mijfesx    Given,  Scz, 
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An  Indi6lment  for  flopping  and  obftrufUng  an 
Highway. 

.1  Lot.  490.         ^4.  Berks,  tOwit.nr^H£  Jurors,  hz.  that  vjhereas  from 

8  the  Time  of  "johich  the  Memory  of  Man 
is  not  to  the  contrary,  it  nvas  ufed  that  the  liege  Subje^s  of  the 
Lord  the  King  had,  and  lanxfully  ufed,  a  certain  common  High- 
nuay  at  N.  in  the  Coutity  of  Berks  afhrefaid,  in  a  certain  Place 
there,  called  leading  from  the  Toivn  of  N.* 

aforefaid,  unto  the  Borough  of  L.  in  the  County  aforefaid,  for 
themfehes  and  their  Chattels,  ^without  any  ohjiru^ing  or  Hin~ 
drance  by  any  Ditches,  Hedges,  or  other  Obfacles  ^atfoeuer  ; 
ne'verthelefs  one  W.  A.  of  'N.  aforefaid  in  the  County  aforefaid, 
on  the  z^d  Day  of  MarCh  in  the  Tear 

of  the  Reign 

hath  .dug  and  ere£led  a  Ditch  and  '^ickfet  Hedge  at'N.  afore- 
faid,  in  the  Place  aforefaid,  upon  the  common  Highivay  afore- 
faid, and  fill  keeps  the  faid  Ditch  and  9>uickfet  Hedge  fo  dug 
and  ere5ied  as  aforefaid,  to  the  great .  ObjiruSlion  and  Hindrance 
cf  the  liege  SubjeSls  of  the  faid  Lord  the  King  pafjing  the  faid 
Highways,  and  againjl  the  Peace  of  the  faid  Lord  the  King, 
^is  Cronvtt  and  Dignity. 

A  Warrant  againfl  a  Perfon  for  letting  Horfes 
.  through  Grounds  to  avoid  the  Toll  at  a  Turn- 
pike. 

p.  r.c.  30.        35*  Middlefex,  to  wit. 'lTTF(?rf«j  C- D.  of,  &c.  <was  this 

W  Day  legally  conw^ed,  before  me, 
by  the  Oaths  of.  Sec  of  drinjing  fever al  Horfes  through  certain 
Grounds  adjoining  to  the  Highujay  leadivg  to  Hampftead,  to 
avoid  the  Payment  of  the  Toll  (that  is  due  by  Statute  from  all 
Terfons  pajjtng  the  Highnjuay)  contrary  to  the  Statute  aforefaid : 
Thefe  are  therefore  in  his  Majefifs  Name  to  require  you  to  Icuy 
the  Sum  of  10  s.  on  the  faid  C.  D.  by  Dijirefs  and  Sale  of  his. 
Goods  far  the  Offence  aforefaid.     Giien,  Scq, 
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An  Appointment   of   a  Receiver   of  Toll  at  a 
Turnpike. 

At  the  General  Quarter- Seflions  of  the  Peace  held  at,  ^c, 
on,  i^c. 

36.  "ITT  J?  twhofe  Names  are  hereunto  fuhfcrihed,  and  Seals 
W  affixedy  being  Jufiices  of  the  Peace  for  the  County 
ef.  Sec.  aforefaidy  do  (by  Virtue  of  an  ASi  of  Parliament  made 
and  paJJ'edy  &c.  hereby  appoint  C.  D.  of  Sec.  Receiver  and 
Colle^or  of  the  Toll  (for  the  Tear  enfuing)  ordered  by  the  faid 
Statute  to  be  paid  for  all  Horfes,  Coaches y  IVaggonSy  Carts, 
Cattle y  Sheep y  Sec.  at  the  Turnpike  erected  on  the  Highway 
leadingy  Sec.  for  the  Reparation  of  the  faid  Way,  being  i  d. 
for  e<very  Coach y  Sec.      And  if  any  P erfon  fhall  refufe  to  pay  the  ' 

faid  Tolly  the  faid  C.  D.  is  hereby  appointed  to  di (train  and  de- 
tain any  Horfey  Coach,  Sec.  until  the  famey  and  the  Charge  of 
Difirefs  fhall  be  fully  fatisfed  and  paid  j  and  the  faid  Toll  fo 
from  Time  to  Time  recei'ved,  the  faid  C.  D.  is  to  pay  tOy  Sec. 
Surnjeyor  of  the  faid  Roads y  and  to  account  for  the  fame  to  us, 
or  fome  other  Jujiices  of  the  Peace  of  this  County,  ivhen  there 
unto  required.     Given,  Sec. 

An  Adjudication  of  Juflices  when  Roads  are  re- 
paired by  a  Turnpike. 

At  the  General  Quarter- Seflions  of  the  Peace  held  at,  ^c, 

on,  i^c. 

^'/.'%TTHereas  the  Jujiices,  of  the  Peace  for   the  County  o/^S  G.  I.  C.  30. 

YV  Middlefex,  have  Poiuer  atid  Authority  by  ASi  of 
Parliament y  made  and  paffed.  Sec.  to  adjudge  and  determine 
fwhen  the  Highivays  leading  to.  Sec.  are  fujficiently  repaired  and 
amended,  <whereupon  the  Tolls  therefore  appointedy  on  Payment  of 
the  Money  borronued  on  the  Credit  of  the  A6iy  ivith  the  Interefl 
and  the  Charges  of  pafjlng  the  fame y  are  to  ceafe :  We  the  under- 
nfjritten  Jujiices  doy  by  Virtue  of  the  faid  Pouuer  and  on  due 
Certificate  thereof  hereby  adjudge y  that  the  faid  High-ways  lead- 
ing tOy  Sec.  are  fufficiently  amended  and  repaired  as  they  ought  to 
bey  and  that  the  faid  Toll  ought  immediately  to  ceafe  and  deter-^ 
mine,  upon  paying  of  the  Money  borro%ved  on  the  faid  ASi  vcitb 
the  Intfreji,     Given,  &c, 

Sca- 


/ 
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Scavengers. 

A  Warrant  to  levy  Ten  Pounds  by  Diflrefs 
and  Sale  of  the  Goods  of  one  refufing  to 
take  on  him  the  Office  of  Scavenger,  being 
duly  chofcn  and  confirmed   by  two  Juftices, 

a  W.  8c  M.        38.  Middlefex,  TT^  Orafmuch  as  it  hath  been  duly  proved  before 
€•8.  to  wit.        Jj     Pie,  this  prefent  Day,  that  K.Q.  of  your 

Farijh,  Grocer,  hath  refufed  to  take  upon  him,  and  execute  the 
Office   of  Scavenger  of  the  faid  Parif?  for   the    Tear   enfuing, 
♦  tvithin  feven  Days  next  after  he  nvas  legally  chofen  and  appointed 

tG  ferve  in  that  Office,  and  thereupon  confirmed  by  two  Ju  ft  ices 
of  Peace  ^within  that  Jurifdiclion,  according  to  the  Form  of  the 
Statute  in  that  Cafe  made  and  pro'vided,  by  Means  nvhereof  he 
hath  forfeited  the  Sum  of  Ten  Pounds :  Thefe  are  therefore  (in 
his  Majefifs  Name)  to  charge  and  command  you,  that  you,  fome^ 
cr  one  of  you,  do  forthiuith,  upon  Sight  hereof,  levy  the  faid  Sum 
cf  Ten  Pounds,  fo  by  the  faid  R.  G.  forfeited  for  the  Offence 
€xforefaid,  according  to  the  faid  Statute,  by  Difirefs  and  Sale  of 
his  Goods  and  Chattels  (rendering  the  Overplus  unto  the  faicL 
K.  G.  if  any  fuch  Jhall  remain  after  your  reafonahle  Charges  in 
und  about  the  faid  Difirefs  and  Sale  are  fir fi  deduced)  the  fiiid 
Monies  fo  le'vied  by  you  to  be  paid  to  the  Surveyors  of  the  High' 
tways  of  your  faid  Pari/h,  to  be  by  them  employed  toivards  amend- 
ing the  fame,  according  to  the  Dire6iions  of  the  Statute  aforefaid. 
Whereof  fail  not,  &c.     Given,  &c. 

A  Warrant  againft  a  Scavenger,  who  colledled 
the  Monies  the  Year  preceding,  for  refufing  to 
account  and  pay  over  the  Monies  in  his  Hands 
to  the  prefent  Scavengers. 

To  all  Conftables,  ^c 

a  W  &  M  ^9*  ^ii^^^^cx,  X~>  Orafmuch  as  A.  B.  late  one  of  the  Scetven- 
c.  8.  Twoju-  to  wit.  Jj  gers  of  the  Parijh  of  L.  n^fas  duly  f urn- 
liices.  mined  So  (Appear  before  us  on  the  Day  of 

Jnfiant,  at  the  Sign  of  the  Mitre  in,  &c.  and 
to  bring  vJtth  him  a  true  Account  in  Writing  of  all  fuch  Monies 
as  nvere  by  him  received  the  lafi  Tear,  to'voards  the  cleaning  the 
Streets  of  the  faid  Parifh ;  as  alfo  the  Monies  then  remaining  in 
his  Hands,  to  be  paid  over  to  the  prefent  Scavengers  of  the  faid 
g  '  Parijh, 
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Parijhf  according  to  the  Diredions  of  a  late  Jcl  of  Parliament 
in  that  Cafe  made  and  pro'vide.d :  And  ^whereas  the  faid  A.  B. 
did  refife  to  come  before  us  at  the  Time  and  Place  ahonje- men- 
tioned: Thefe  are  therefore  (in  his  Majeffs  Name)  to  command 
yoUy  and  enjery  of  you,  to  apprehend  the  faid  A.B.  and  bring 
him  before  us,  to  be  dealt  njuith  according  to  La^v.     Giuen,  &c. 

The  Form  of  a  Prefentmenr,  on  View  of  a 
Juftice  of  Peace,  of  a  paved  Street  out  of 
Repair. 

4^.  Mlddlefex,  T*    S.  Efquire^  one  of  the  Jufices  of  the  Lord 
to  wit.  I  9  the  Kingf  ajjigned  to  keep  the  Peace  in  the 

County  of  Middlefex,  at  alfo  to  hear  and 
determine  dinjers  Felonies^  Trefpajes.,  and  other  Mifdeeds  in  the 
faid  County  perpetrated,  by  Virtue  of  the  Statute  in  fuch  Cafe 
made  and  prGvided,  upon  his  o^wn  Vie-iv  prefeniedy  that  a  certain 
Street  and  common  Highivay,  called  lying  and 

being  in  the  Parijh  of  in  the  County  afore- 

faid^  and  leading  jrom  a  certain  Plcue,  called 

in  ihe  fame  County ^  and  containing  in 
Length  and  in  Breadth 

on  the  Day  of 

and  Tear  of  the  Reign  of 

miv  King  oj  Great  Britain,  ^c.  and 
continually  aftern-vardsj  until  in  the  Tear 

afore/aid,  ivas  and  fill  is  <very  ruinous,  broken  f  and  in  fuch 
Decay,  for  Default  of  due  Repair  and  Amendment  of  the  fame, 
that  the  liege  Subjeds  of  the  faid  Lord  the  King  could  not,  du* 
ring  the  nvhole  Time  aforefaid,  and  cannot  yet  pafs,  repafs,  ride^ 
9r  tra<vel  through,  or  along  the  faid  Street  and  common  High'vjay 
nvith  their  Coaches,  Carts  and  Carriages,  as  they  ufed  and 
ought  to  do,  to  the  great  Damage  and  common  Nufance  of  all  the 
liege  SubjeBs  of  the  Lord  the  King,  going,  returning,  pajfing^ 
riding,  or  tra'velling  through  or  along  the  faid  Street  and  common 
Highnvay,  and  againji  the  Peace  of  the  faid  Lord  the  King,  his 
Cronvn  and  Dignity :  And  that  R.  N.  late  of  the  Parijh  afore- 
faid in  the  County  aforefaid,  Efquire,  P.  L.  late  of  the  fame, 
Efquire,  R.'N.  late  of  the  fame.  Gentleman,  and  D.  H.  late 
of  the  fame.  Gentleman,  ought,  by  Reafon  of  the  Tenure,  Pof 
fejfton,  and  inhabiting  of  their  Houfes  adjoining  to  the  faid  Street 
and  Highivay,  to  repair  and  amend  the  faid  common  Street  and 
Hfghixjay,  <when  and  fo  often  as  Jhould  be  neceffary.  In  Witnefs 
nvhereof  the  aforefaid  J.  S.  the  aforefaid  Juftice  of  the  Peace 
hath  fet  his  Seal  to  this  prefent  Raord,  the  faid  Day 

*f  in  the  Year  aforefaid, 

-An 
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An  AfEdavit  to  convid  a  Scavenger  for  not 
bringing  Carts,  i^c,  to  carry  away  the  Dirt, 
&c. 

41.  Middl.  A  B.  of  the?arlfhcf 
to  wit.      XjL  •                         ^^ithin  the  County  of  Middle- 

ffex  afore/aid.   Labour  cry  maketh  Oath  that  and 

nxjho  are  the  Scavengers  for  this  prefent 
Xear  of  in  the  Parijh  of  afore- 

faidy  did  not,  neither  did  any  Raker  or  other  Officer  on  the 

Day  of  this  Infiant  (the 

fame  being  no  Sunday  or  Holiday)  bring  or  caufe  to  he  brought 
into  a  Street  called  Street,  nvhich  is  in  the 

faid  any  Cart,  Dufigpot,  or  other  fitting  Car- 

riage, and  there  give  Notice  in  fuch  Sort  and  Manner,  that  all 
Perfons  concerned  might  bring  forth  their  refpeSiive  Duf,  Dirt, 
AJhes,  Filth  and  Soil  to  them,  as  by  La^w  is  required,  although 
fuch  Carts  and  Carriages  might  there  pafs.  And  this  Deponent 
further  faith,  that  neither  of  the  faid 

the  Scavengers,  nor  any  Raker  or  other  Officer 
did  on  the  Day  of  this  Infiant 

tarry  or  caufe  to  he  carried  aivay  the  Duji,   Dirt,  Jfhes,  Filth 
and  Soil  from  Street  in 

aforefaid, 

A  Summons  on  the  foregoing  Affidavit. 

To  Scavengers  for  this  prefent  Year  of 

in  the  Pariih  of 
within  the  County  of  Middlefex. 

42.  Middl.  X  7"  O  U  are  hereby  required  perfonally  to  he  and 
to  wit.        jL     appear  before  me  one  of  his  Majeffs  Jufices 

of  the  Peace  for  the  faid  County,  at  my  Houfe  in 

Street  in  the  faid  Parijfh,  on  next,  at 

o'clock  in  the  Forenoon,  tofhev)  Caufe  ivhy 
you  fhould  not  be  connjiSed  for  not  bringing  or  caufing  to  be 
brought  on  the  Day  of  this  Infiant 

(the  fame  being  no  Sunday  or  Holiday)  into  a  Street  called 
Street,  nvhich  is  in  the  faid 
any  Cart,  Dungpot,  or  other  fitting  Carriage,  and 
not  giving  Notice  in  fuch  Manner,  that  all  Perfons  concerned 
might  bring  forth  their  refpeSiive  Dujl^  Dirt,  Afhes,  Filth  and 
Soil  to  them,  as  by  Laiv  is  required ;  and  alfo  for  not  f<weeping 
end  carrying  or  caufing  to  be  carried  away  the  Du/l,  Dirt,  Afhes, 

Filth 
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Ff/^^  or  Soil  from  Street  aforefaid^  oft  the  /aid 

Day  of  this  Injiant 
dated  this  Day  of,  &c. 

A  Warrant  to  demand  the  Penalty  of  the  laid 
Scavengers. 

'To  the  Conftable  and  Headborough  of  the  Parifh  of 

within  the   County   oi  Midd/ejexi  and' to  all  others  whom 
fchefc  may  cbncern. 

43.  Middl.  "XTjUereas  Scavengers 

to  wit.  W  for  this  prefent  Tear  1 739,  in  the  Pari  fly 
of  in  the  County  of  Middlefex  afore- 

/aid,  have  been  this  Day  conviSied  before  me  one  of  his  Majeftyt 
Jufiices  of  the  Peace  for  the  faid  County  of  Middlefex,  as  nvell 
by  their  onjon  ConfeJJionSy  as  up^n  the  Oath  of 
being  a  credible  iVitnefs,  for  that  they  the  faid 

the  faid  Scavengers^  did  nbt^  neither  did 
either  of  them^  nor  any  Raker  or  other  Officer  on  their  Behalf^ 
on  (the  fame  being  no  Sunday  or 

Holyday)  bring  or  caufe  to  be  brought  any  Cart,  Diingpat,  or 
Other  fitting  Carriage,  into  a  Street  called 

*which  is  in  the  faid  and  in  the  faid  Parijh  of 

in  the  faid  County  of  Middlefex,  (and 
nx^here  fuch  Carts  and  Carriages  can  pafs)  nor  did  by  a  Bell, 
Horni  Clapper  or  other voife,  make  a  difiinh  and  loud  Noife,  and 
give  Notice  to  the  Inhabitants  of  the  faid 

Street  of  their  coming,  nor  did  abide  there  a  convenient  Timty 
in  fuch  Sort  that  all  Per  fans  concerned  might  bring  forth  their 
fefpedive  Dufi,  Dirt,  Jfhes,  Filth  and  Soil  tc  any  Cart  or  Car- 
riage fo  faying  as  aforefaid,  nor  did  they  or  any  of  them  rake^ 
fvjeep  up  into  Heaps,  and  carry  or  caufe  to  he  carried  avjay  th$ 
fame,  or  any  Part  thereof  as  required  by  the  Statute  in  that 
Cafe  made  and  provided,  for  vuhich  Offence  they  the  faid 

have  forfeited  this 
Sum  of  each  and  refpeffively^ 

Thefe  are  therefore  in  his  Majejlys  Name,  and  in  Purfuance 
ff  the  faid  Statute  in  that  Beheilf  0iade,  to  require  you  forthvoith 
to  demand  of  each  of  them  the  (aid  Penalty  by  Writing  left  at 
the  refpeclive  Houfes  or  Dvoelling-  Places  of  the  faid 

and  vAthin  the  Space  of  fix  Days 
after  the  Date  hereof,  to  certify  to  me  vuhat  you  /hall  have  done 
in  the  Premijfes,  to  the  End  I  may  further  proceed  therein  as  the 
havo  direBs  j  and  hereof  fail  not.  Given  under  my  Hand  and 
Seal,  this  Day  of  1739- 


322  pariflj  ILato*        Chap.  60* 


A  Warrant  to  levy  the  Penalty  upon  a  Scavenger. 

To  the  Conllable  and  Headborough  of  the  Parifh  of 

in  the  County  of  Middle/ex,  and  all  others  whom  it 
may  concern. 

44.  Middl.  WJ^^*'^^^ 

to  wit.       V'V    *«^  ^f  '^^  Scavengers  far  this  pre/ent  Tear 
1739,  of  the  Far  if}  of  in 

the  /aid  County  of  Middlefex,  flands  cori'viiled  before  me  one  of 
his  Majejiys  Juftices  of  the  Peace  for  the  faid  County^  upon  the 
Oath  of  (being  a  credible  Witnefs  for 

that  the  faid  the  faid  Scarvenger^  did  not^ 

neither  did  any  Raker  or    other  Ofjicer,  on  his  Behalf  on  the 

Day  of  this  htjlant 
(the  fume  being  no  Sunday  or   Holiday)  bring  or  caufe  to  be 
hrought  into  a  Street ,  called  Street y  nvhich  is  in  the 

faid  Pari/h  of  any  Cart,  Dungpot,  or  other 

fitting  Carriage,  although  fuch  Carts  and  Carriages  might  there 
pafs,  nor  did  by  Bell,  Horn,  Clapper,  or  otherivife,  make  a 
dijlinSl  and  loud  Noife,  and  gi've  Notice  to  the  Inhabitants  of 
the  faid  Street  of  his  coming,  nor  did  he  abide  there  a  con'venient 
Time,  in  fuch  Sort  that  all  Perfons  concerned  might  bring  forth 
their  refpeSiive  Duji,  Dirt,  JJhes,  Filth  and  Soil,  nor  did  he 
the  faid  Sca*venger,  or  any  Raker  or  other  Officer  on  his  Behalf^ 
Jnveep,  rake  up  into  Heaps,  carry  or  caufe  to  be  carried  atuay  en 
the  faid  Day  of  this  Infant 

any  Duff,   Dirt,  Jjhes,  Filth  and  Soil,  out  of 
Street  aforefaid,  as  by  Lcrw  he  ought,  and  for  tvhich  Offence  he 
the  faid  hath  forfeited  the  Sum  of 

to  he  le^uied,  employed,  and  difpofed  of,  as  the  Sta* 
tutt  in  that  Caje  direSls.     And  whereas  he  the  faid 
has  been  duly  fummoned  before  me,  to  Jheiu   Caufe  nvhy  hefiiould 
not  be  con*vi^ed  for  his  faid  Default,  and  hath    not  Jhc'wn  fuf 
ficient  Caufe  :  And  ^vhereas  I  granted  my  Warrant  dated  the 

Infant,  dire6ied  to  the  Confable 
and  Headborough  of  the  faid  Parijh  of  to 

dema?id  of  him  the  faid  Scavenger,  as 

aforefaid,  the  Sum  of  by  Writing,  to  bi 

left  at  the  Hou/e  or  Divelling-place  of  the  faid 
and  fwithin  the  Space   of  fx  Days  jrom  the  Date  thereof,  t9 
certify  to  me  nvhat  Jhould  have  been  done  in  the  Premijfes.     And 
nvhereas  one  of  the  Conftables  of  the 

faid  Parilh  of  to  nvhom  the  faid  Warrant 

ivas  dslivirsd  tQ  be  execute d^  did  on  the 

Infant 
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Inftant  make  a  Return  of  the  /aid  Warrant,  and  certified  unto 
me,  that  in  Purfuance  of  the  ahovementioned  Warrant,  he  had 
made  a  Demand  of  him  the  /aid  in  fucb 

Manner  as  is  directed  in  the  faid  Warrant,  and  that  he  hath 
not  receiljed  from  him  the  faid  the  faid 

Forfeiture  or  Sum  of  although  V/;  more  than 

fix  Days  fence  he  made  fuch  Demand  as  aforefaid.  Thefe  are 
therefore  in  his  Majefifs  Name  to  require  you,  feme  or  one  of  you 
forthwith,  on  Sight  hereof  to  le-vy  the  faid  Sum  of 

by  Dijirefs  and  Sale  of  the  Goods  and  Chattels 
of  him  the  faid  rendering  to  him  the 

Overplus  (if  any  be)  and  that  you  apply  the  fame  to  and  for 
fuch  Ufcs,  €ind  in  Juch  Manner  as  the  Statute  direBs ;  and  if 
vo  fuch  Dijirefs  can  be  had  or  taken,  or  SatisfaSiian  had.  That 
then  you  certify  the  fame  to  me,  to  the  End  I  may  further  proceed 
therein  as  to  Lain:  doth  appertain.  Gi'ven  under  my  Hand  and 
Seal,  &c. 

A  Warrant  to  levy  the  Scavenger's  Rate  or  Tax. 

To  the  Conftables,  Headboroughs  and  Scavengers   of  the  Pa- 
rifli  of  in  the  County  of  Middlefex,  and 

to  each  and  e.VQty  of  them. 

45.  Middl.  WJHereas 

to  wit.        Wl    an  Inhabitant  and  Occupier  of  an  Houfe  (ft 

Street,  in  the  faid  Farifh 
of  nvas  duly  rated  and  affeffed  the 

Sum  of  toivards  the  Paytnent  of 

the  Sca'vengers  or  Rakers  in  the  faid  Parijh,  for  deanfing  the 
Streets,  Lanes,  Courts  and  Alleys  therein,  and  taking  or  caufing 
to  be  taken  y  and  carried  awoay  therefrom  the  Dufi,  Dirt,  Ajhesy 
Filth  and  Soil  for  this  prefent  Tear  1739,  ^»^^^J  negleBed  and 
refufed  to  pay  the  faid  Sum  of  rated  upon 

h  although  the  fame  has  been  demanded  of  h  by  the 

Scavengers  of  the  faid  Parijh  at  Houfe,  as  ap^ 

peak's  upon  Oath  unto  us,  fwo  of  his  Majejlys  Jujiices  of  the 
Peace  for  the  faid  County,  ^whereof  one  is  of  the  Quorum.  Thefe 
are  therefore  in  his  Majejlys  Name  to  require  you,  or  fame  of 
you,  forth^jith  to  levy  the  faid  Sum  of  by 

Dijirefs  and  Sale  of  the  Goods  and  Chattels  of  the  faid 

rendering  to  him  the  Overplus  (if  any  be) 
and  if  no  fuch  Diferefs  can  be  had  or  taken,  that  then  you  cer- 
tify the  fame  to  us,  to  the  End  vje  may  further  proceed  therein^ 
as  to  Law  doth  appertain.  Gi'ven  under  our  Hands  and  Seals, 
this  Day  of  I739» 

Y2  A  War. 
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A  Warrant  of  Diilrefs  againft  Perfons  refufing  to 
put  out  Lights. 

To  the  Conftable  and  Headborough  of  the  Parifh  of 

within  the  faid  Liberty  and 
County. 

46.  Middl.  and  Weftm.  "XXjHneaj  in  and  hy  an  ASi  of  Par- 
to  wit.  V  V     ^lament  made  in  the  fecond Tear 

of  the  Reign  of  the  late  King  William  and  ^een  Mary,  //  is 
<amo7ig  other  Things  enadedy  That  all  and  e'uery  Houjholder  ivithin 
any  of  the  Partfjesy  Places  or  PrecinSis  in  the  Counties  of  Mid- 
dlefex  and  Surry,  and  City  and  Liberty  of  VVeftminller,  com- 
•prifed  ivithin  the  iveekly  Bills  of  Mortality ^  nvhofe  Houfe  adjoins 
iintOy  or  is  near  the  Street,  from  Michaelmas  unto  our  lyady-Day 
yearly,  fhall  every  Night  fet  or  hang  out  Candles  or  Lights  in 
Lanthorns,  on  the  Outftde  of  the  Houfe  next  the  Streets,  to  en- 
lighten the  fame  for  Con'veniency  of  Pajfengers  from  Time  tn 
Time,  as  it  Jhall  gronu  dark,  until  Tn.uel've  o  Clock  at  Night,  upon 
Pain  to  forfeit  the  Sum  of  tnxjo  Shillings  for  e^very  Default  (ex- 
cepting fuch  Perfon  or  Perfons  as  Jhall  agree  to  make  Ufe  of 
Lamps  of  any  Sort,  to  be  placed  at  fuch  Dijiances  in  the  Street, 
as  Jhall  he  appro'ved  of  by  tnjco  or  more  Jufices  of  the  Peace, 
as  by  the  faid  Act  may  appear.)  And  ^whereas  it  has  been 
duly  proved  upon  Oath  unto  us  his  Majejifs  Jujiices  of  the  Peace 
for  this  County,  City  and  Liberty,  that  A.  B.   C.  D.  and  E.  F. 


not  having  agreed,  nor  either  of  them  having  agreed  to  make 
Ufe  of  any  Lamps  placed  at  fuch  Dijiance  (approved  by  tnvo  fu- 
fices  of  the  Peace)  did  not,  neither  any  or  either  of  them,  on 
the  until  the  Hour  and  voithin  the  Time 

before-mentioned,  according  to  the  faid  A61  of  Parliament,  hang 
or  put  out  at  the  Outftde  of  their  refpedive  Dnjuelling- houfe s  or 
Places  of  Abode  in  the  fame  being 

•within  the  iveekly  Bills  of  Mortality,  and  in  the  Parijh  of 
nvithin  the  faid  Liberty,   any   Candles  or  Lights   in  Lanthorns, 
or  any  Lights  conformable  to  the  faid  Statutes  ;  for  vuhich  Jeveral 
Offences  they  the  faid 

have  refpedively,  and  each  of  them   hath  forfeited  the  Sum  of 

viz.  tvjo  Shillings  for 
each  NegleSl  or  Default  \  one  Moiety  thereof  to  the  Ufe  of  tht 
Poor  of  the  faid  PariJJy,  and  the  Remainder  to  S.  M.  the  ln» 
former  :  And  vohereas  they  the  faid 

have  been  duly  fummoned  before  us,  tofhevj  Qaufe  nuhy  they  and 

each 
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each  of  them  pouU  not  be   connji^ed pr  their  faid  ft'veral  Dt' 

fault Sy  and  the  faid  refpe^ii've  Sumi  Jhould  not  be  Ien;ied  upon 
them  by  Difrefs,  as  the  Laiv  d'treSls^  and  hwve  not  appeared 
or  Jhe^wn  fitfficient  Caufe^  although  Seri'ice  0/ Summon  J  upon  each 
of  them  has  been  duly  proved  upon   Oath  before  us  for  that   Pur- 

pofe.  Thefe  are  therefore  in  his  Majejlys  Name^  and  in  Purfw 
ance  of  the  faid  Statute^  to  require  you,'  fome  or  one  of  you,  forth- 
nvitb  to  demand  of 

of  lanvful  Money  of  Great  Britain  ,*  and 
in  Cafe  of  Refufal  or  Nonpayment  thereof  nvithin  fx  Days  after 
Demand  or  Notice  in  JVriting  tg  be  left  by  you,  fome  or  one   of 

youy  at  the  refpe£iia)e  Houfes   or   Dixjelling- Places   of  them  the 

faid 

That  theft  you  lenjy  the  Jaid  refpeEli'ue  Sums  of 
by  Diflrefs  and 
Sale  of  the  Goods  and  Chattels  of  them  the  faid 

refpeili'vely,  ren- 
dering to  them  and  each  of  them   the    Onjerplus  (f  arty  be)   and 

for  Default  of  Payment^  and  Want  of  fuch  Diflrefs  and  Satisfac- 
tion as  aforefaid^  that  then  you  certify  the  fame  tinio  usy  to  the 
End  nxje  may  further  proceed  therein  as  to  Lanv  doth  appertain  ; 
and  hereof  fail  not  at  your  Perils.  Gi'ven  under  our  Hands  and 
Seals f  this  Day  of 


A    Certificate    of  Juftices   for    feveral  Perfons 
'    agreeing    together    to    put   up    ^    Lamp   or 
Lamps. 

47.  MiddlefeXj'lTT-S',  i'^o  of  his  Majefiys  Juf  ices  of  the 
to  wit,  VV     Peace  for  the  County  of  Middlefex,    re- 

fiding  iciihin  the   Parifh  of 

in  the  faid  County^  have^  purfuant  to   an   Aci    of  Parliament, 
(intituled,  An  A6i  for  Paving  and  Cleanfing  the  Streets,  &c. 
('vide  the  Adl)  vienjued  a  Lamp  fituated  at  the 
End  of  Street  in  the  faid  Parifh  of 

n.vbich  faid  Lamp  is  maintained 
at  the  Charge  of 

Inhabitants  of  the  faid  Street  y  and  of  the  Parifh  of 

ivbich  nve  do  approve  and  allo'W  to  be  at  a 
proper  D  if  ance  y  and  to  be  a  fuficient  and' good  Light  for  their 
Houfes.     Gi'vert  under  our  Hands,  this         Day  of  J739* 

See  9  G.  2.  c.  20.  which  has  quite  alter'd  this  Matter  in  the 
Cit/  andjjiberiies  of  London, 


Y  3  48.  B7 
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48.  By  S fat.  \\Geo.  2.  c,  33.  after  21  June  1742,  Ma- 
jority  of  Juftices  at  General  or  Quarter-Seflions,  may  purchafe 
Land  (not  exceeding  an  Acre)  near  a  County  Bridge,  to  en- 
large or  rebuild  the  fame ;  to  be  paid  for  by  the  County  Trea- 
furer  out  of  any  Money  to  be  raifed  by  Stat.  12  Geo.  2.  foK 
More  eafy  ajfe(jing^  Sec.  County  RateSy  by  Orders  under  Hands 
and  Seals  of  Majority  of  the  JuiUces. 


C  HAP.     LXI. 

Of  Confialks, 

Of  the  Deri-  '*  A  Ltho\  flricSlly  fpeaking,  a  Conllable  ttiay  be  thought 
vation  of  the  SX.  '"a^her  a  Peace  than  a  Farifh  Officer  ;  yet  in  Regard 
Word  Confta-  he  is  in  many  Cafes  concerned  in  Parifh  Bufincfs,  we  cannot 
We.  omit  faying  fomething  concerning  him  in  this  Place. 

2.  There  are  three  different  Opinions  among  Antiquaries  and 
Etymologifts,  concerning  the  Derivation  of  the  Word  Confta- 
ble.  The  iirft  is,  that  it  is  derived  irom  the  two  Latin  Words 
{Comes  Stabuli)  but  this  feems  more  applicable  to  the  Earl 
Marfhal,  or  Mafter  of  the  Horfe,  than  to  the  Conllable ;  for 
this  Dignity  originally  was  to  take  Care  of  the  King's  Stables, 
and  therefore  this  Derivation  is  defervedly  reje<^ed.  The  fe- 
cond,  and  to  which  Mr.  Lambard  in  his  Treatife  of  Conllables 
ieems  to  adhere,  is,  that  it  is  derived  from  the  two  M  Saxon 
Words  [Cunningey  Coningey  or  Cihge^  fignifying  a  Prince  or 
King,  and  Stable^  or  rather  Staple,  denoting  a  Prop  or  Stay, 
and  fo  Coningftable^  by  Contraftion  Conftable)  .is  as  much  as 
to  fay,  the  Prop  or  Stay  of  the  King  :  But  this  Opinion  too  is 
xejefled  by  many,  as  not  fo  well  agreeing  with  his  Office  ia, 
antient  Times.  The  third  Opinion  is,  that  the  Word  Conlla- 
ble is  derived  from  the  two  old  Saxon  or  German  Words  (Co' 
ningCy  Cuninge,  or  Cinge,  fignifying  a  Prince  or  King,  and 
Stapeleny  which  fignifies  to  gather  together)  and  this  Conjefture 
feems  the  moft  probable ;  becaufe  it  agrees  the  beft  with  the 
Office,  not  only  of  Conllable,  but  alfo  with  that  of  Borlholder, 
Borrowhead  or  Headborough,  Thirdborough,  Chief  Pledge  or 
Tithingman. 

3.  For  the  better  Illullration  of  which  it  is  to  be  obferved, 
and  it  is  allowed  by  all,  as  well  as  Mr.  Lamhardy  that  by  the 
antient  Laws  of  this  Realm,  before  the  Coming  of  King  Wilr 
Ham  the  Conqueror,  it  was  ordained  for  the  better  Prefervation 
pf  the  Peace,  preventing  Thefts,  and  repre^ng  Malefadors, 
that  all  the  Inhabitants  fhould  caft  themfelves  into  diftinft  So- 
cieties of  ten  Men  and  their  lefpe^ave  Families  in  a  Company, 
I  I  and 
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and  that  every  of  thefeten  Men  fhould  be  Surety  and  Pledge  for 
the  good  Behaviour  of  the  reft  i  fo  that  if  any  one  of  them 
committed  any  Crime  they  ihould  fee  him  forthcoming,  or  in 
Default  thereof  be  amerced,  and  thence  thefe  feveral  Societies 
come  in  fome  Places  to  be  called  (even  at  this  Day)  Boroughs, 
or  rather  Boreisy  from  the  old  Word  Boreosy  fignifying  Pledges 
or  Sureties,  and  Borfholder  from  Boroe  and  Ealder^  fignify- 
ing the  Chief,  the  Head,  or  the  Elder.  And  in  other  Places, 
(from  the  Number  of  ten  Families  thus  aiTociated)  Tithings, 
which  is  confirmed  by  what  the  late  Bilhop  ^f«/?f/ tells  us  of 
Tithingmen.  la  the  Saxon  Times  (fays  he)  for  the  better 
Confervation  of  Peace,  and  for  more  eafy  Adminiftration  of 
Juftice,  every  Hundred  was  divided  into  ten  Diftrids  or  Ti- 
things, each  Tithing  made  up  of  ten  Friborgs,  each  Friborg  of 
ten  Families,  and  within  every  fuch  Tithing  [Jiatuerunt  Ju- 
Jiitianos  fuper  quo/dam  decern  Friborgos  quos  Decanos  pjfumus  ap-  1 

pellare,  Anglice  vero  fie  CQe  pOb,  i.  e.  caput  de  decern^ 
which  Tithing- Men  or  civil  Deans,  were  to  examine  and  de- 
termine all  lefler  Caufes  between  Villages  and  Neighbours  j  but 
to  refer  all  greater  Matters  to  the  Superior  Courts,  which  had 
a  Jurifdidion  over  the  whole  Hundred.  Kenneii  Parochial  An- 
tiquities y  p.  633. 

4.  In  Kent  thefe  Officers  are  called  Bor (holders  from  Boroe 
a  Pledge,  and  Balder  or  Blder,  fignifying  the  Chief,  the  Head, 
or  the  Elder ;  in  Hampjhirey  and  all  the  Weftern  Parts,  Ti- 
thing Men  ;  and  their  Divifions  of  Parifhes,  Tithings;  in 
Warivick/hire  and  fome  others,  where  every  third  Borough  hath 
a  Conftable,  there  the  Officers  of  the  other  two  are  called  Third- 
boroughs  ;  in  Sujfex  the  Hundreds  are  called  Rapes,  and  in  the 
North  Ridings,  Wapentakes.  In  England  there  are  40  Counties 
bcfides  12  in  PFales, 

5.  Now  among  feveral  other  good  Orders  mentioned  by 
Mr.  Lambardy  which  were  obferved  in  thefe  Tithings,  there 
was  one,  which  was,  that  once  every  Year  every  one  of  thefe 
Pledges  were  prefented  by  their  Chief  Pledge,  at  a  Geneial 
AfTembly  for  that  Purpofe,  that  every  Man  of  twelve  Yiears  of 
Age  might  be  fworn  to  the  King,  which  we  yet  (in  Remem- 
brance thereof^  do  call  the  View  of  Frank-Pledge,  or  the  Leet- 
Court.  And  as  it  was  the  Bufmefs  of  the  Borfholder  or  Ti- 
thing-Man,  to  prefent  all  the  Pledges  or  Men  in  his  Borough 
or  Tithing ;  fo  it  is  more  than  probable,  that  the  Conftable,  on 
Behalf  of  the  King,  had  the  Care  of  gathering  together  and 
bringing  forth,  as  well  as  of  keeping  the  Pea<;e  among  all  the 
Pledges  within  fuch,  or  perhaps  a  larger  Divifion  ;  and  this 
feems  not  only  to  give  the  propereft  Derivation  both  of  the  Of- 
fice and  Name  of  a  Conftable,  but  alfo  the  Reafon  of  his  Su- 
periority over  an  Headborough  or  Tithingman.  And  I  am 
the  more  confirmed  in  this  Opinion,  becaufe  the  great  Lord 

y  4  Bacon 
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JSacon  in  his  View  of  the  Law,  p.  5  iif  6.  tells  us,  that  in 
antient  Time,  High  Conlhbles  ot  Hundreds  and  petty  Conlla- 
bles  in  every  Town  were  yearly  appointed  by  the  Sheriff  in  his 
Turn,  and  were  there  Iworn  ;  and  'tis  allowed  by  all,  that 
the  Leets,  where  at  this  Day  the  Conllables  are  regularly  chofe 
and  fwcrn,  were  originally  derived  out  of  the  Sheriffs  Turn. 
And  the  fame  great  Man,  in  his  Office  of  Conftablej.,  tells  us, 
that  one  End  of  the  Inilitution  of  the  Leet,  was  to  take  the  an- 
tient Oath  of  Allegiance  of  all  Males  above  the  Age  of  i  2 
Years  ;  fo  that  in  all  Probability  the  High  Conllables  were  at 
firft  appointed  by  the  Sheriff  in  his  Turn  ;  but  as  the  inferior 
Leets  were  branchM  out  from  the  Sherifi"'s  Turn,  the  Confta-: 
blcs  were  in  After  times  chofe  and  fworn  in  ihem,  to  gather 
together  and  bring  all  the  Pledges  to  take  the  Oath  of  Alle- 
giance, and  to  keep  the  Peace  among  them ;  and  alfo  to  pre- 
fent  all  Matters  of  Diilurbance  and  Nufance  of  the  Peace, 
which  they  in  Refpedl  of  their  Office  are  prefumed  to  have  beft 
and  moft  particular  Knowledge  of. 

6.  And  Mr.  lambard  tells  us,  that  fo  late  as  about  the  Be- 
ginning of  the  Reign  of  King  EdixjardiYit  Third,  Petty  Con- 
ilables  were  devifed  in  Towns  and  Parilhes  for  the  Aid  of  the 
Conflables  of  the  Hundred  ;  fo  of  later  Times  alfo  Borfholders, 
Tithing-Men,  Headboroughs,  and  fuch  like,  have  been  ufed  as 
|*etty  Conllables  within  their  own  Boroughs  and  Tithings ;  and 
yet  not  fo  univerfally,  but  that  fome  of  them  have  at  this  Day 
none  other  but  their  old  Office.  For  in  fome  of  the  Weftern 
J*arts  of  Englandy  you  fhall  fee  that  where  there  are  many 
Tithing-Men  in  one  Pariih,  there  only  one  of  them  is  a  Petty 
Conilable  for  the  King,  and  the  reft  do  ferve  but  as  the  antient 
Tithing-Men  did  ;  and  in  fuch  Cafe,  where  there  are  two  or 
jnore  Tithing  Men ;  and  one  of  them  is  chofen  at  the  Leet,  to 
execute  the  Office  of  a  Conilable,  and  the  rell  of  them  have 
been  ufed  Time  out  of  Mind,  to  do  nothing  about  the  Office  of 
the  Conftable,  but  to  do  other  Things;  iniuch  Cafe  the  Cuilom 
pf  the  Place  may  and  mull  be  continued,  and  fuch  Tithing-Men 
ihall  not  be  compelled  to  do  more  than  by  Cuilom  they  have 
pfed  to  do  otherwife  j  and  in  all  other  Places  all  thefe  Officers 
^re  comprehended  under  this  Word  Conilable,  and  all  thefe 
Offices  are  contained  within  this  Office. 

7.  And  thus  much  of  the  Etymology  or  Derivation  of  the 
Word  Confiahle.  I  fhall  proceed  to  treat  next,  Firji^  Of  the 
Manner  of  their  Eleftion.  Secondly,  Of  their  Office  and  Du- 
ty in  general.  And,  Thirdly,  conclude  with  thofe  Parts  of  their 
Office  and  Duty,  which  relate  to  Pariih  Bufinefs.  Firji,  O/ 
^he  Manner  pf  their  £leftion. 
Thfre  are  two  g,  of  Conflables  there  are  two  Sorts  (as  hath  been  intima- 
Scs.  ^^^^  ^^S^  Conflables,  and  Petty  Conflables  i  the  firll  are  for  the 

^hole  Hundred  i  the  lall  pnly  for  fciJiie  particular  Par iib,^ViI- 
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lige,  Hamlet,  Tithing,  Borough  or  Liberty.     He  is  an  Offi- 
cer but  for  his  own  particular  Vill ;  and  tho'  he  may  execute 
Warrants  in  any  other  Part  of  the  County,  if  diredied  to  him  1  Salk.  175, 
by  Name,  (as  any  other   Perfon  may)   yet  he  is  not  compel-  'Z^* 
lable  to  do  it  :  Though  the  contrary  is  praftifed  in  London  by  • 
Cullom.     Comber.  446.    My  Lord  Bacon  tells  us,  that  tho'  the 
High    Conftable-s  Authority  and  Jurifdidion  hath   the   more 
ample  Circuit,  he  being  over  the  Hundred,  and  the  Petty  Con- 
ftable  over  the  Village  ;  yet  he  did  not  find  the  Petty  Conlta- 
ble  was  fubordinate  to  the  High  Conllable   to  be  ordered  by 
him  ;  and  therefore  he  doubted  the  High  Conftable  was  not«^- 
Origtne  ;  but  that  when  the  Bufinefs  of  the  Country  increafai, 
and  the  Authority  of  the  Juftices  of  Peace  was  inlarged  by  di-/ 
verfe  Statutes ;  then  for  Conveniency's  Sake  the  Office  of  HigW^ 
Conftable  grew  in  Ufe  for  the  receiving  the  Commands  and  Pre- 
cepts from  the  Juftices  of  Peace,  and  the  diftributing  of  them* 
to  the   Petty  Conftables,  Headboroughs,    T  ithing- Men,    ^c? 
and  in  Token  of  this,  the  Eledtion  of  the  High  Conftables  lit 
moft  Parts  of  the  Kingdom,  is  by   the  Appointment  of  the  Jti-' 
ilices  of  Peace  i  whereas  the  Eledion  of  Petty  Conftable  is  b/ 
the  People.  - 

9.  The  Petty  Conftables,  Headboronghs,  Tithing  Men,  &c, 
are  not  fubordinate  to  the  High  Conftable  in  any  Thing  that 
proceeds  from  his  own  Authority  merely ;  tho'  his  Power  is  of 
a  larger  Extent  than  theirs,  as  has  been  faid  ;  and  in  Places 
where  there  are  no  Conftables  but  Tithing-Men,  t^c.  there  the 
Authority  of  fuch  Parifli  Officer  equals  that  of  the  Conftable 
within  his  Limits ;  for  he  is  in  Efied,  the  Conftable  of  the 
Place.  But  Headboroughs,  Tithing  Men,  ^c.  appointed  in 
a  Town  or  Parifh,  having  alfo  a  Conftable,  cannot  principally 
concern  themfelvas  in  any  Matter,  the  Conftables  being  Head 
Officers,  though  in  the  Abfence  of  the  Conftable,  they  areJ 
chiefly  to  attend  the  Service ;  and  there  are  many  Things 
which  a  Conftable  has  Power  to  do,  that  Headboroughs  and 
Tithing-Men  cannot  intermeddle  with.     Dalt.  3. 

10.  High  Conftables  are  chofen  either  at  the  Quarter-Seflions  Where  Hi^h 
or  in  the  Court- Leet,  and  where  the  latter  is   warranted   by  Conilablcs  are 
Cuftom,  the  Juftices  of  Peace  cannot  interpofe,    unlefs  it  be  chofen. 
on  a  Negled  of  keeping   fuch  Court,  or  in  chufing  them ; 
when  the  Juftices,  at  their  Quarter  Seflions,  may  appoint  and 
fwear  a  High  Conftable,  or  ifTue  their  Warrant  to  do  it  out  of 
the  Seflions :  But  in  Cafe  of  Refufal  to  ferve  the  Office,  Death, 
or  Removal,  a  Juftice  of  Peace  may  chufe  and  fwear  another, 
though  this  is  generally  done  by  two  Juftices  ;  and  the  Perfon 
chofen  is  to  continue  in  the  Office  'till  the  next  Court- Leet  or 
the  Seffions  -,  and  tlien  the  Steward  or  Juftice  may  either  ap- 
prove him,  or  appoint  another  to  continue  in  for  one  Year. 
Jf  ie  is  prefent  when  chofen,  and  r^fufcs  to  take  upon  hint 
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the  Office,  the  Steward  may  iine  him  (Jullices  of  Peace  may 
likev^fe  bind  him  over  to  the  Affizes  or  SefTions  where  he 
may  be  indided  and  fined).  If  he  does  not  appear,  the  Ho- 
mage are  to  prefent  his  Refufal  at  the  next  Court,  whereupon 
he  fhall  be  amerced  j  and  if  he,  being  prefent,  accept  the  Of- 
fice, he  is  to  be  forthwith  fworn  in  the  Leet.  If  abfent,  upon 
Notice  given  by  the  Steward,  he  is  to  take  the  Oath  before  a 
Juftice.  Da/f.  5  8,  &c.  Of  common  Right,  the  Homage  in 
Courts  Leet  fhall  eledl  the  Conftable ;  and  this  is  the  con- 
ilant  Praftice  in  Middhfex.  Per  Cur\  Fletcher  v.  Ingram^ 
1  Ld.  Raym.  70. 

1 1.  A  Perfon  chofen  Conflable  by  the  Leet,  or,  in  Default 
of  the  Leet,  appointed  by  two  Juftices,  by  Force  of  St^t.  13 
(5^  14.  c.  2.  ought  to  be  fummoned  before  a  Juftice  to  take  the 
Oaths,  before  he  can  be  guilty  of  any  Offence,  ^c.  Comber^ 
328,  329.  Sometimes  the  Steward,  and  fometimes  the  Jury 
claim  the  Nomination,  (fff.  Ibid.  351.  The  SefTions  may  re- 
move High  Conftables  and  Petty  Conflables,  the  Jullices  there 
being  the  beft  Judges  in  thefe  Cafes.  Reg  v.  Whitet  i  ^alk, 
^^°^IV^'  '5°*  Juftices  of  the  Peace,  Clergymen,  Attornies,  Lawyers, 
bS  chofe'"  Phyficians,  Ideots,  Poor,  Old,  and  fick  Perfons,  are  exempted 
Conltable,  See.  ^''on^  being  chofen  Conftables.  But  Tenants  in  Antient  De- 
mefne  are  not.  i  Vent.  344.  Mich,  zi  Car.  2.  A  Corpo- 
ration of  common  Right  cannot  chufe  a  Conftable  :  But  they 
may  by  Cuftom  ;  and  then  they  muft  prefcribe  for  it.  Rex  v, 
Barnard,  2  Salk.  502.  A  Village  and  a  Conftable  are  Cor-r 
relatives;  but  a  Hamlet  has  no  Conftable.  Charley'^  Cafe,  i  Salk, 
175,  176.  No  Man  that  keeps  a  Publick  Houfe  ought  to 
be  a  Conftable.  Per  Bolt,  ibid.  But  if  this  fhould  be  a  Rule, 
'twould  be  hard  upon  the  other  Inhabitants  in  many  Places. 
:  12.  When  Conftables  are  appointed,  the  Steward  of  the- 
Gourt  Leet,  or  the  Juftices,  adminifter  the  following  Oath, 

The  Oath  of  Conftables. 

YOU  Jhall  'Well  and  truly  fernje  our  So'vereign  Lard  the 
King,  and  the  Lord  of  this  Leet,  (if  appointed  in  thg 
Court- Leet)  in  the  Office  of  a  Confiahle,  in  and  for  the  Hun- 
dred  of  A.  or  Parijh,  of,  &c.  until  you  be  thereof  difcharged  aC" 
cording  to  due  Courfe  of  Lanv,  or  for  the  Tear  enfuing,  and  until 
another  Jhall  be  fnvorn  in  your  Room,  you  Jhall  from  Time  to 
^ime  <well  and  truly  do  and  execute  all  Tubings  belonging  to  ihefaid 
Office y  according  to  the  heji  of  your  Knoijoledge. 

So  help  you  God. 

iV.  B.  The  Oaths  of  Allegiance  and  Supremacy  appointed 
by  Stat.  25  Car.  2.  cap.  2.  do  not  extend  to  Conftables, 
Church-wardens,  i^c* 

13.  Where 


Chap.  6i.  POCllI)  im*  331 

13.  Where  Neglefts  or  Mifcarriages  are  either  in  keeping  On  Neglects  in 
Court-Leets,  or  in  chufing  Conftables,  there  the   Jullices  at  Leers,  Sefhons 
their  Quarter- Seilions,  or   the  major  Part    of  them,  may  ap-  ^ppoiiir  an 
poinr  and  fwear  a  High  Conrtable ;  and  this  is  the  ufual  Courfe  ^,1^5   &c. 

at  this  Time  ;  but  in  Cale  of  Refufal,  Death,  or  Removal, 
one  Juftice  of  the  Peace  may  chooie  and  fwear  another.  1 1 
Car.  I.  B.  R,  Trin.  34  Car.  2.  y ones' s  Rep.  212.  'Tis 
true,  they  may  be  fworn  at  any  other  Time  by  a  Warrant 
from  the  Seflions,  and  they  may  alfo  be  chofen  out  of  the  Sti- 
iions  by  the  greater  Number  of  Juftices  of  a  Divifion ;  but 
this  is  not  ufual.  'Tis  faid  the  Seifions  can  appoint  a  Conlta- 
ble  where  none  before.     Black.  87. 

14.  As  for  being  qualify 'd  for  this  Office,  they  ought  to  be  The  Qjialifica- 
honeil,  underllanding  and  able  Men,  and  to  be  Men  of  Sub-  ^^°^^  o^^  ^'JO- 
ilance,  and  not  of  the  meaner  Sort,  and  Refident  where  chofen;  ^^^^^^* 

and  if  they  are  not  duly  qualify'd,  two  Juftices,  upon  Com- 
plaint, may  remove  them,  and  appoint  others.  And  though 
Ibrmerly  it  was  not,  yet  now  'tis  held,  that  a  Cuftom  for 
every  Inhabitant  to  ferve  by  Turns  is  good  ;  for  if  it  happen 
on  a  Woman,  Ihe  may  hire  one  to  ferve.     «S/V.  355. 

15.  DifTenters  chofen   Conftables  may  make   Deputies  for  One  chofen 
the  Execution  of  the  Office,    by  i  PFi/.  ^  Mar.  cap.  1  i .  and  Conitable  may 
pther  Perfons  may  make  Deputies ;  though  formerly  it  was  "''3l^■e  a  Depu- 
doubted  ;  but  they  muft  anfwer  for   their  Mifcarriages,  unlefs  '^* 

fuch  Deputies  are  fworn  and  aJlowed  by  the  Court.  Moor  845. 
3  BuIJi.-jj.     I  Rolls  27^. 

16.  Two  Juftices  {^orumunus)  may  appoint  High  Confl-a-  Penalty  on 
bles  in  Wales,  hy  Stat.  34.  Hen.  8.  cap.  26.     If  a  Conftable,  Conitabie  re- 
after  he  is  duly  chofe,  refufes  to  ferve,  Jullices  may  bind   him  [^^'^"^  to  ferve, 
over  to  the  Affizes  or  Seffions,  and  there  he  may   be  indited 

and  fined  ;  but  you  muft  alledge  the  Place  where  he  was  requi- 
red to  take  the  Oath,  and  before  whom  he  refufed  to  be  fworn> 
and  not  a^  Sejtonem  gtnera.Uy  ;  other  wife  it  may  be  quafhed. 
Stjl.  124.  I  Keh.  418.  1  Moil.  24,  13.  Jlle?i  78.  2  Roll. 
Rep.  yS.  '3,  Saund.  zqi.  Sid.  272.  %/.  394.  Note;  A 
Man  is  to  ferve  the  Office  of  Conftable,  in  Refpeft  of  his  per- 
fcnal  Abode,  and  not  in  Refped  of  his  Lands. 

17.  A    Perfon  difobeying  the  Order  of  Juftices  for  taking  Cafc  about  a 
the  Office  of  Conftable  upon  him,  was  committed  to  Gaol  by  Lonftable. 
the  Juftices  at  the  Seffions ;  the  Perfon  difobeying    alledged, 

that  he  was  not  within  the  Liberty  ;  and  it  was  adjudged,  that 
the  Commitment  was  wrong ;  for  he  ought  to  have  been  in- 
difted  upon  his  Refufal ;  and  if  he  was  lound  to  be  within  the 
Liberty,  they  might  then  aflefs  a  Fine,  and  commit  him  'till 
Payment.  Cro.  Car.  596.  15  Car.  i.  B.  R.  Cra^-le/^ 
Cafe.     Where  a  Leet  is  orderly  kept,  and  there  is  a  dueElec-  ' 

tion  of  this  Officer  from  Time  to  Time,  and  no  Negle£i:  or 
Mifcairiage  therein,  there  the  Juilices  arc  not,  in  or  out  of 

their 


Two  fnRices 
may  fwear 
newCondabJes  jj^e  Parift 
pn  Dearh  or 
Kemoval  of 
old  ones. 


33^  pariflj  Into*         chap.  6t 

their  Seflions,  to  meddle  with  the  Choice  or  Removal  of  a 
Conftable  ;  and  if  they  fhould  intermeddle  in  this  Cafe,  or 
remove  a  Conftable  fettled  by  the  Leet  according  to  the  Cuftom 
of  the  Place,  the  Leet  may  put  him  in  again,  and  the  K.  B, 
muft  decide  the  Difference.  I'rin.  9  Jac.  i.  B.  R.  StyL 
■Rep.  362.  I  BulJ}.  174.  But  it  is  agreed,  that  where  there 
IS  a  Negledl  or  Milcarriage  in  a  Court- Leet,  touching  the 
Making  a  Conftable,  there  the  Seffions  may  interpofe  and  fup- 
ply  it.  The  Lord  alfo  may  lofe  his  Leet  by  this  Negle^. 
Styl.  71.  Mich,  2  2  Car.  B.  R.  And  the  Juftices  alfo  are  to 
make  the  High  Conftable  of  Hundreds,  where  there  is  not  a 
Leet  for  the  Hundred  that  hath  conllantly  done  it.  Trin.  9 
yac.  I.  B.  R.  Conftables  may  make  their  Deputies  within 
the  Statute  7  Jac.  i.  r.  5.  Phelfs  Ca(e,  Mich.  13  Jac.  i. 
B.  R.  Philips  con.  Winchcomb.  Moor  pa.  845.  3  Bulji.  77. 
18.  Antiently  both  High  Conftables  and  Petty  Conftables 
were  appointed  and  fworn  by  the  Sheriff  in  his  Turn  j  and  if  a 
Conftable  died,  his  Place  was  to  be  fupply'd  by  the  Leet,  Of 
Juftices  of  Peace.  But  now  by  the  Stat,  of  14  Car.  2.  cap.  12. 
in  Cafe  of  the  Death  of  Conftables,  or  their  Removal  out  of 
two  Juftices  of  the  Peace  may  fwear  new  ones, 
they  to  continue  until  the  next  Leet,  or  until  the  Seffions; 
where  the  fame  fhall  be  either  approved  or  others  appointed  ; 
and  if  for  Want  of  a  Leet  they  hold  over  a  Year,  they  mufl 
be  difcharged,  and  others  put  ia- their  Places.  By  the  fame 
\  Statute,  Conftables,  if^c.  being  out  of  Purfe,  may  make  Rate* 
upon  the  Occupiers  of  Lands,  Inhabitants  and  others  charge- 
able ;  which  being  confirmed  by  the  Juftices,  may  be  levy'd  by 
*  Diftrefs  by  the  Warrant  of  two  Juftices,  ^c. 

Cafes  about  19.  The  Conftable  is  an    Officer  of  the  Court  of  Seffions, 

Conftables.  over  whom  they  have  Power,  therefore  if  they  order  him  to 
reftore  Money,  Plate,  ^c.  which  he  took  as  a  Security  from 
the  reputed  Father  of  a  Baftard-Child,  he  muftobey ;  and  fuch 
Father,  6f<r.  ihall  not  be  driven  to  the  Expence  and  Delay  of 
bringing  his  Aiftion.  Carjher.  204.  .  A  Conftable  may  bepre- 
fented  for  refufing  to  be  fworn  a  Conftable,  Mod.  Rep.  24. 
One  may  be  indided,  who  being  chofen  Conftable,  and  warned 
before  a  Juftice  of  Peace  to  take  his  Oath,  and  voluntarily 
negleftsor  refufes  to  take  it.  Allen  78.  i  RolVs  Abridgment 
591.  Moor  845.  Cro.  Car,  585.  He  that  is  fworn, 
though  hired,  is  the  Conftable.  1  Sid.  355.  An  Alderman 
of  London  chofen  Conftable  at  a  Leet  in  Effex  difcharged  upon 
a  Certiorari^  becaufe  he  is  bound  as  Alderman  to  be  prefent  in 
London  for  the  Government  of  the  City.  I^rin.  16  Car.  i. 
Jones's  Rep.  462.  Alderman  Adby's  Cafe.  5.  C.  Cro.  Car, 
585.  ^/.  3.  T.  was  indifted  for  not  going  before  a  Juftice  of 
Peace  to  take  the  Oath  of  an  Headborough  to  which  he  was 
chofeij  at  a  Leet,  and  the  Indi<Smentwa5<iua{hedj  becaufe  it 
.  di4 
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did  not  appear,  that  any  Notice  was  given  him  to  go  before 
the  fuftice.  Trin.  24  Car.  1.  B.R.  Style  124.  Rex  ver. 
^rigg.  When  a  Perlon  is  fummoned,  the  Summons  ought  to 
fhew  for  what  Cauiie  he  is  to  appear.  Mod.  Cafes  in  Lanv  and 
Equity  3^4.  ne  Khtg  v.  G/egg.  S.  was  prefented  at  the 
Leet  to  be  a  Conftable,  and  the  Steward  refufed  to  I'wear  him  ; 
upon  that,  the  Jullices  at  Seflions  made  an  Order,  that  ^. 
fliould  ferve  the  Office,  and  fwore  him  accordingly.  On  a 
Certiorari  to  remove  this  Order,  Exception  was  taken,  bc- 
caufe  the  Juftices  had  intermeddled  with  a  Thing  which  was 
not  within  their  Cognizance  ;  for  'twas  faid  that  the  Appoint- 
ment of  a  Conftable  belongs  to  the  Leet,  and  the  Lord  of  the 
Leet  (at  the  Peril  of  the  Forfeiture  of  his  Leet)  ought  to  take 
Care  that  a  Conftable  be  there  chofen,  and  that  he  may  by 
his  Steward  ;  but  the  Exception  was  difallowed  by  the  whole 
Court,  for  the  Eleftion  of  a  Conftable  properly  belongs  to  the 
Homage.  And  although  the"  Juftices  of  Peace  have  not  ori- 
ginally the  Making  of  a  Conftable,  yet  that  is  a  Matter  of  ; 
the  Peace  which  is  within  their  Jurifdidion,  and  they  may 
examine  this  Matter  in  their  SefTions.  And  as  to  the  Swear-^ 
ing  of  the  faid  Conftable,  any  fingle  Juftice  of  Peace  may  do 
that ;  and  the  Order  was  confirmed.  Tri».  34  Car.  2.  B.  R, 
Joneis  Rep.  212.      Rex  v,  Ste^vens . 

20.  But   there  being  fome  Variation  in    the  Manner   of  Method  of 
Eledion,  and  the  Oath  and  Oftice  of  Conftables   in  the  City  chuliog  Con- 
of  Londorty  with  refped  to  other  Conftables  appointed  in  the  ftables  in  Loa-; 
Country  ;  it  may  not  be  improper  to  mention  fome  Things  re-  ^^"»  ^^' 
lating  to  them.     And  firft,  the  City  is  divided  into  twenty-fix 

Wards,  and  every  Ward  into  the  like  Number  of  Precin^Els, 
over  each  of  which  is  a  proper  Conftable.  All  Conftables 
ought  to  be  Freemen  of  the  City.  They  are  nominated  by 
the  Inhabitants  of  the  Precindl  on  St.  T^homah  Day,  and 
confirmed,  or  otherwife,  at  the  Court  or  Wardmote  ;  and  after 
they  are  confirmed,  they  are  fworn  in  their  Offices  at  a 
Court  of  Aldermen  on  the  next  Monday  after  TiJuel/th-Day, 
Calt.  Rep.  129. 

21.  The  Subftance  of  the  Oath  is  as  follows: 

TO  keep  the  King^s  Peace  to  the  uttnojl  of  their  Poioer,  to  Their  Dutv 
arreji  Affrayers,  Rioters^  and  fuch   as  make  Contejis  to  and  oixt  m 
the  Breach  of  the  Peace,  and  to  lead  them  to  the  Houfe  of  Cor*  London.  &c 
reBiorty  or  Compter   of  one  of  the  Sheriffs  ;  ^and  in  Cafe  of  Re- 
ftflancCy  to  make  Outcry  on  them,,  and  purfue  them  from   Street 
to  Street,  and  from  Ward  to  Ward,  till  they  are  arrejied.     To 
fear ch  for  common  Nufances  in  their  refpeSli<ve  Wards  (being  re- 
quired by  Scavengers ^  &c.}  and  upon  Repef,  to  offif  the  Beadle 

and 
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and  Raker  in  colleEting  their  Salaries  and  ^arteridge  ;  to  prg" 
fent  to  the  Mayor ^  and  Minijiers  of  the  City,  Defaults  relating 
to  the  Ordinances  of  the  City  ;  to  certify  in  the  Mayor'' s  Court 
once  a  Month,  the  Names  and  Surnames  of  all  Freemen  deceafed, 
and  alfo  of  the  Children  of  fuch  Freemen^  being  Orphans, 

22.  And  by  the  Articles  of  the  Wardmote  Inqueft,  Con* 
flables  are  to  certify  the  Name,  Surname,  PJace  of  Dwelling, 
Profeflion  and  I'rade,  of  every  Perfon  who  ihall  newly  come 
to  inhabit  in  their  Precinfts,  and  to  keep  a  Roll  thereof  In 
order  to  this,  they  are  to  make  Inquiry  at  leall  once  a  Month, 
into  what  Perfons  are  lately  come  to  lodge  and  fojourn  there ; 
and  if  they  find  by  their  own  ConfelTions  or  the  Aldermens 
Books,  that  fuch  new  Comers  are  ejefted  from  any  other 
Ward  for  bad  Living,  or  any  Mifdemeanor,  and  refufe  to 
find  Sureties  for  their  Good  Behaviour,  Warning  is  to  be 
given  to  them  and  their  Landlords  that  theydepart;and  on  Re- 
fufal  they  may  be  imprifoned,  and  their  Landlords  fined  a  Year's 
Rent  agreed  for  by  fuch  new  Comers.  Calth.  Rep,  138. 
Conftables  in  each  Ward  are  to  attend  the  Watch  by  Turns 
one  every  Night,  and  to  go  the  Rounds,  and  with  the  Beadles 
every  Night  are  to  warn  fuch  Perfons  as  are  to  ferve  upon  the 
Watch  in  their  feveral  Precindts ;  and  if  they  refufe  to  ap- 
pear, the  Conftable  may  hire  others  in  their  Stead,  and  they 
ftiall  pay  the  Conlhble  according  to  the  Cuftom  of  the  City. 

Coundu"'^"   The  Common  Council  appoint  the  Watchmen.     They  are  to 
poinr  tiie*^'       certify  to  the  Lord  Mayor  and  Common  Council  of  the  City, 
Watchmen.       the  Names  of  all   fuch  Perfons  as  Ihall  interrupt  or  hinder 
them  in  the  Difcharge  of  their  Ofiices. 

23.  Thefe  are  the  Articles  of  the  Oath,  and  extraordinary 
Bufinefs  of  the  Conftables  in  London ;  to  which  I  am  to  add, 
that  a  Conftable  of  London  has  Power  to  execute  Warrants, 
i^c.  throughout  the  whole  City  upon  Occafion :  And  fuch  as 
are  fworn  into  the  Office  are  obliged  to  place  the  King's 
Arms,  and  the  Arms  of  the  City  over  their  Doors ;  and  if 
they  refide  in  Alleys,  at  .the  End  of  fuch  Alleys  towards  the 
Street,  to  fignify  that  a  Conftable  lives  there,  and  that  they 
may  be  the  more  eafily  found  when  wanted. 

24.  J.  S.  living  in  London,  and  having  a  Place  in  the 
Cuftom-Houfe  in  London,  which  required  his  daily  Attendance 
there,  was  chofen  Conltable,  and  being  confirmed  at  the  Ward- 
mote Inqueft  refufed  to  be  fworn,  or  to  take  on  him  the  Of*, 
fice  ;  for  which  being  indided  at  the  Seffions,  he  moved  the 
Court  of  Exchequer  for  an  Injunftion  ;  and  it  was  granted 
him  ;  whereby  he  was,  in  regard  of  his  daily  Attendance  on  the 
King's  Bufinefs,  difcharged  from  all  Parifh  and  Ward  Offices, 
Uil.  i^  ji^W.lS  M.    And  fo  much  for  London  Conftables. 

25.  Secondly t 
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25,  Secondly^  We  (hall  next  treat  of  the  Office  and  Duty  Condables  at« 
of  Conftables  in  general.     And  I  ihall  firft  obferve,  that  Part  [.^  ^-^^"^  ^f- 
of  their  Office  confilts  in  Attendance  on  Juftices  of  Peace,  on  ji^^s  ^"'^  ^^- 
Court-Leets,    and  on  Coroners    for   executing  of  Warrants ; 

they  are  likewife  to  attend  upon  Judges  of  AiTize  at  the 
Gaol-Delivery,  JulHces  at  the  General  and  Special  Scflions, 
and  other  Meetings,  to  execute  Warrants,  and  prefent  Of- 
fences upon  Oath,  according  to  Articles  exhibited,  &c. 

26.  And   they  ought  to  return  the  Warrants  to  them  di-  Ought  to  re- 
reded  ;  for  a  Conftable  was  indided  for  not  returning  a  War-  ^"'"  ^''.^  ^'*^" 
rant  to  him  direded  about  Deer- dealing,    though  he  is  not  [^"j^^^^^^^ 
named  in  the  Stat.  ^  ^'  ^  PF.  &  M.  c.  10.  which  being  re- 
moved into  B.  R.  by  Certiorari,  it  was  refolved,  that  Conftables 

are  fubordinate  Officers  to  Juftice,  l^c.  and  that  where  an 
Officer  negleds  his  Duty,  he  is  indidable  for  it  at  Common 
Law ;  and  in  this  Cafe  he  ought  to  return  his  Warrant,  or 
certify  what  he  has  done  upon  it,  other  wife  the  Profecutor 
cannot  have  the  EfFeft  of  his  Profecution  ;  and  that  though 
this  Indidment  concluded  contra  pacem,  that  did  not  hurt,  al- 
though this  was  only  a  Non-feafance. 

'    27.  Adlions  brought  againft  a  Conftable  for  any  Thing  done  Action  againft 
in  the  Execution  of  his   Office,    muft  be  laid  in  the  proper,  ^  ^Ji"/*^J'^^  . 
County  where  the  Fad  is  fuppofed   to  be  done,  and  he  may  •^roperOwo^^ 
plead  the  General  Iftue,  and  give  the  Special  Matter  in  Evi-  5^0. 
dence ;  and  if  the  Plaintiff  is  nonfuited,  or  difcontinue,  or  a 
Verdid  for  the  Defendant,  he  fhall  have  double  Cofts.     7  "Ja, 
1.  f.  5.      21  Ja.  I.e.  12.     Sty/e  ^g^. 

28.  If  any  one  abufe  or  affront  a  Conftable  in  the  Execution 
of  his  Office,  either  by  Word  or  Adion,  he  may  have  him 
bound  to  the  Good  Behaviour  for  fuch  his  Offence,  and  fined 
before  the  Juftices  in  their  Seffions,  as  they  fee  fit  upon  Proof. 
Fitz.  207.  Crompton  135.  Conftables  or  other  Officers  may 
lay  no  Hands  on  two  intending  to  fight  till  Weapons  are  drawn, 
or  an  AftTault  made.  Lamb.  132.  Conftable  hurt  in  parting  an 
Affray,  may  have  an  Adion  againft  the  Affrayer ;  fo  may  any 
other  Officer ;  but  the  Affrayer  can  have  none  againft  them. 
Lamb.  ibid.  Conftable  or  Officer  prefented  at  Seftions  for  not 
endeavouring  to  part  an  Affray,  being  prefent,  fhall  be  heavily 
fined.  Lamb.  ibid.  A  Conftable  was  bound  to  his  Good  Be- 
haviour for  arrefting  one  on  a  Sunday  in  the  Church-yard,  af- 
ter a  Certiorari  out  of  the  King's  Bench  (hewn  to  him.  i  Cro. 
603.  A  Conftable  was  indided  for  refufing  to  purfue  Hue  and 
Cry  for  a  Burglary.     Cro.  E/.6^/\..     Croivder's  Cafe. 

29.  By  Stat.  22  Car.  2.  c.  8.  Conftable  is  to  fearch  if  any 
one  ufe  any  Meafures  but  Winchefier-,  and  if  he  finds  any  un- 
fealed  Meafure,  to  break  the  fame.  A  Conftable  hath  no  Au- 
thority to  commit  any  Perfon  to  Prifon  before  he  carries  him 
before  a  Juftice  of  Feace,  unlefs  for  Breach  of  the  Peace  done 

in 
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in  his  Prefence.  Sa'vil's  Rep.  98.  B.  R.  ordered  an  Adliort  td 
be  brought  againft  a  Conliable  for  committing  one  to  the 
Compter  without  a  Caufe.  Several  Coniiables  and  Parifh  Of- 
ficers, who  had  refufed  to  give  Accounts  upon  Oath  of  the 
Names  of  the  Inhabitants,  Houfe-keepers  and  Inmates  in  theif 
feveral  Parifhes^  were  tried  and  fined  100/.  apiece,  8  Sept. 
1684.  A  Conftable  has  Power  thro*  the  whole  Parifh  and  Di- 
vilion,  18  Car.  2.  the  Cafe  of  the  Inhabitants  of  Shad-well. 
"Where  the  vc-  30.  A  Conftable  cannot  jurtify  the  Breaking  of  any  Man's 
Uintary  Efcape  Houfe  in  the  Night-time,  unlefs  it  be  in  the  Cafe  of  Felony^ 
Conltabk"  ^  *  ^"^^'  ^+^-  S^°-9^-  ^''^^^'s  Cafe,  li  a  Conftable  takes 
a  Man  that  dangeroufly  wounds  another,  and  fuffers  him  to 
efcape,  and  then  the  Party  wounded  dieth  ;  if  it  be  voluntary^ 
*tis  Felony  in  the  Conftable  ;  if  negligent  only,  yet  will  he  be 
at  leaft  heavily  fined.  1 1  /f.  4.  A  Conftable  may  break  oped 
a  Door  to  take  an  Offender,  where  a  Felony  is  committed,  or 
dangerous  Wound  given.  H.  P.  C.  93.  If  there  bean  adlual 
Breach  of  the  Peace^  the  Conftable  may  imprifon  the  Party  in 
the  Stocks,  in  the  Gaol,  or  in  his  Houie,  till  he  can  bring  him 
before  a  Juftice  of  the  Peace.  H.  P.  C.  92.  A  Conftable  was 
indided  for  refufing  to  execute  a  Juftice  of  Peace  his  Warrant 
to  apprehend  one  for  a  Contempt.  ////.  1 6  yac.  1 .  2  RoU. 
Rep.  /  78.  The  High  Conftable  of  the  Hundred  of  ^Tan^ 
Jlead  was  difcharged  from  being  Colleftor  of  Money  for  the 
Poor  of  the  PariOi  of  St.  Peter  Poor^  London^  during  his  Office 
of  Conftable.  Joneses  Rep.  46.  Pafch.  28  Car.  i.  B.R. 
In  what  Cafes  3 1 .  In  Cafes  of  Treafon,  Felony,  or  Breach  of  the  Peace, 
«  Conftable  ^  Conftable  by  Warrant  from  a  Juftice  of  Peace  may  break 
Br7alun'^o  en  °P^"  ^  ^°"^^  '^  apprehend  the  Criminal;  but  he  ought  firft 
Do^ors"lic!^^"  to  require  the  Opening  the  Doors,  and  to  inform  the  Perfon 
for  what  Purpofe  he  came  thither,  and  he  may  juftify  the  De- 
taining of  an  Offender  for  a  Day  without  Warrant,  by  the 
Command  of  a  Juftice  of  Peace  ;  and  in  conveying  a  Felon 
either  before  a  Juftice  or  to  Gaol,  he  may  lock  him  in  the 
Stocks,  if  unruly,  to  prevent  his  Efcape.     Dalt.  204,  342. 

32.  If  a  Conftable  arrefts  a  Felon,  and  carries  him  to  the 
County  Gaoler,  but  the  Gaoler  refufes  the  Prifoner,  the  Con- 
ftable muft  not  let  him  go ;  if  he  does,  it  is  an  Efcape  ;  ad- 
judged Hil.  10  //■.  4,  A  Conftable  may  commit  one  for 
Breach  of  the  Peace  in  his  Prefence,  without  carrying  him 
before  a  Juftice ;  and  he  may  take  up  fufpeded  Perfons  who 
walk  in  the  Night,  or  keep  fufpicious  Company.  Savii  98. 
13  H.  7. 
AGonflable  33-  •A  Conftable  muft  not  difpute  any  Warrant  fent  to  him 

mult  not  Dif.  by  a  Juftice,  but  muft  execute  the  fame;  and  if  the  Juftice  ex* 
puce  but  exe-^  cgcd  his  Authority,  generally  the  Conftable  is  excufed ;  but 
cure  a  Juftice's  j^  ^  j^^^j^g  ^^  p^^^^  ^^^^  l^jg  Warrant  to  be  executed  where  he 

lefr &;c^*  "'*"    ^a^^  "o  Jurifdiaion,  or  in  a  Matter  wherein  he  is  no  legal 
'      *  Judge; 
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Judge  ;  if  the  Conftable  execute  it,  he  may  be  punifhed.  And 
fo  it  is  where  the  Warrant  is  miltaken  in  the  Penalty,  or  com- 
mands the  Conftable  to  a6l  out  of  his  Precind.     Dalt.  437. 

34.  A  Man  may  be  bound  to  the  Good  Behaviour  for  any  The  Penalty  of 
Abufe  or  Contempt  to  the  Judice's  V/arrant.  and  b6  indided  a1->ufi'^g  orcon- 
and  fined  for  it.     And  a  Conftable  need  not  fhevv  his  Warrant ;  5y'"J^s"vVar- 
but  if  he  acquaint  the  Party  wich  the  Contents  of  it,  it  is  fuf^  \-^x^x^  Sec. 
ficient  I  but  let  him    take   Care    how  he  apprehends  a  Perfon 

without  a  Warrant ;  for  if  he  does,  it  will  be  falfe  Impnfon- 
ment,  the' he  obtained  one  afterwards.   Co.  6g.     Cromp.  149. 

35.  If  it  happen  that  there  are  two  Perfons  of  one  Name,  Where  an  Ac- 
and  the  fame  Addition,  and  the  Conftable  takes  the  wrong  Per-  J'O"  ?^  ^^^^'^ 
fon,  'tis  no  falfe  Imprifonment ;  but  if  the  W^arrant  be  againft  ^if^^^x"^^ 
a  particular  Perfon  by  Name,  not  the  Offender,  and  he  appre-  Conifable, 8cc. 
hends  another  who  is  really  the  Offender,  fuch  taking  is  wrong- 
ful, and  the  Party  may  have  his  Ai^lion  of  falfe  Imprifonment, 

but  he  will  recover  but  little  Damages.  Dyer  244.  Where  a 
Conftable  hath  a  Warrant  to  execute  for  Sureties  of  the  Peace, 
and  afterwards  receives  a  Superfedeas  from  the  Court  of  Chan- 
cery, or  from  another  Juftice,  to  difcharge  the  Sureties ;  if  he 
ftill  infifts  upon  the  Party's  finding  Sureties,  and  he  refufes, 
whereby  he  is  detained,  it  is  falfe  Imprifonment. 

36.  Conftables  are  to  caufe  Night- Watches  to  be  fet,  which 
Watches  are  to  be  compofed  of  the  Inhabitants  of  the  Parifti, 
and  to  watch  from  Sun  fet  to  Sun-rifing  ;  and  if  fuch  Perfons 
refufe  they  may  be  bound  to  the  Good  Behaviour  by  a  Juftice, 
on  Complaint  of  the  Conftable.  13  Ed.  i.  Thefe  Watch- 
men are  to  apprehend  Night-walkers,  fufpeded  Perfons,  arreft 
Strangers,  ^c. 

37.  A  Conftable,  by  Warrant  from  a  Juftice  of  Peace,  may  A  Conftable 
fell  the  Goods  of  an  Offender  apprehended,  to  difcharge  the  may  fell  Ot- 
Expence  of  carrying  him  to  Prifon,  fuch  Goods  being  firft  ap-  [^^^'f^^'^^l 
praifed  by  fome  Inhabitants  of  the  Place.  3  Ja.  i.  c.  10.  And  rying'him  to' 
in  Cafe  the  Offender  hath  no  Goods,  then  the  Town  where  he  Gaol. 

was  apprehended  muft  be  at  this  Expence,  and  the  Conftable, 
with  three  or  four  of  the  principal  Inhabitants,  may  impofe 
a  Tax  on  every  Inhabitant  according  to  his  Eftate  in  Lands, 
and  after  the  Rate  of  5  /.  for  every  hundred  Pounds  of  the 
Perfonal  Eftate  of  a  Tradefman ;  which  being  allowed  by  a 
Juftice,  the  Conftable,  by  Warrant,  may  levy  it  on  thofe  who 
refufe  ;  and  if  the  Inhabitants  refufe  to  make  a  Tax,  two  Ju- 
ftices  may  by  Warrant  compel  them  to  it.     3  Jac.  1.  c.  10. 

38.  In  falfe  Imprifonment  the   Defendant  juftified  that  the  A  Juftification 
Plaintiff"  being   in  Prefence  of  a  Juftice  of  Peace,  the  Juftice  oFaContlablc, 
not  having  Opportunity  to  examine  him,  commanded  the  De-     ^* 
fendant  to  take  him  into  Cuftody,  and  keep  him  fafely  till 
next  Day  ;  the   which  he  being  Conftable   did  accordingly : 
And  this  was  held  a  good  Juftification^  without  ihewing  what 

Z  Caufe 
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Caufe  the  Juftice  had  to  imprifon  him,  and  without  fhevving 
the  Warrant,  becaufe  it  was  done  in  the  Prefence  of  a  Jultice 
of  Peace.  Broughton  verfus  Muljhoe,  frin.  3  7  El.   Moore's  Rep, 
401. 
Conftable  is  39.  The  Conftable  is  the  proper  OfHcer  to  whom  a  Warrant 

the  proper  ON  is  to  be  direded  ;  but  a  Juftice  may  diredl  it  to  the  Sheriff, 
ficer  to  whom  Conftable,  or  other  Officer  j  and  in  fome  Cafes  (by  particular 
WananVis  to  I^iredions  of  the  Statute)  to  the  Churchwardens  and  Over- 
be  diiedcd.  ^eers,  i^c.  or  to  any  other  indifferent  Perfon  by  Name,  tho* 
he  be  no  Officer :  But  there  is  this  Difference  in  the  Execu- 
tion of  it,  that  if  it  be  executed  by  a  fworn  Officer,  he  need 
rot  fhew  his  Warrant  to  the  Perfon  upon  whom  he  ferves  it, 
though  he  ought  to  declare  the  Contents  thereof;  and  if  exe- 
cuted by  a  private  Perfon,  it  mull  be  produced  if  demanded, 
or  elfe  the  Party  may  make  Refiftance,  and  need  not  obey  it. 
Br.  Faux  Impr.  z'3,.  If  a  Statute  direfts  a  Thing  to  be  done 
by  a  Conftable,  that  will  give  him  a  Jurifdii^ion  over  the 
Limits  of  his  Parifti  ;  So  if  a  Juftice  of  Peace  directs  his 
Warrant  to  a  particular  Conftable,  he  may  execute  it  out  of 
his  Parifh  :  but  where  a  Warrant  is  direfted  generally,  to 
all  Conftables,  &c.  it  (hall  be  taken  refpeftively  to  each  of 
them  within  their  feveral  Diftrifls,  and  not  to  the  Conftable 
of  one  Parifh  to  take  a  Diftrefs  in  another  Parifh.  By  Holt 
C  J.     Rex  V.  Chandler,   i  Ld.  Raym.  546. 

40.  A  Warrant  direded  by  the  Juftices  of  Peace  to  the  She- 
riff, he  may  by  Word  command  his  UnderSheriff,  Bailiff, 
Servant,  or  other  known  or  fworn  Officer  to  ferve  it  without 
any  Precept  by  Writing.     Br.  Faux  Impr.  23.     But  if  the 
Sheriff  will  command  another  Man,  who  is  a   Stranger,  to 
ferve  it,  he  muft  deliver  him  a  Precept  in  Writing  j  otherwife 
falfe  Imprifonuient  will  lie  for  the  Arreft.     Ibtd. 
Where  a  Per-        4! .  A  Warrant  direfted  by  a  Juftice  of  Peace  to  any  Perfon 
fon  mi-ift  ferve  but  the  Sheriff,  he   to  whom  it  is  direded  muft  ferve  it  him- 
p^^/^^'L*?'^ '"  fel^J  for  he  can  command  no  other  to  do  it,  neither  by  Word 
nor  Writing,  nor  make  any  Deputy.  Dalt.  578.  c.  169.  The 
Officer  t©  whom  the  Warrant  is  direded  and  delivered,   ought 
with  all  Speed  and  Secrecy  to  find  out  the  Party,  and  execute 
the  Warrant ;  and  if  it  be  a  Warrant  for  the  Peace  or  good  Be- 
haviour, or  in  any  Cafe  where  the  King  is  Party,  the  Ofiicer 
may  break  open  Doors  to  take  the  Offenders ;  and  if  refifted  or 
alfaulted,  he  may  juftify  the  Beating  and  Wounding,  i^c. 
In  what  Cafes        42.  If  any  Perfon  fays,    /  arreji  you  in  the  King's   Name, 
cnc  ought  to      ^c.  you  ought  to  obey,  though  you  know  not  whether  he  be 
&c^^d     h^      an  Ofticer  or  no;  and  if  it  appears  afterwards  that  he  was  no 
jjQt*  legal  Officer,    an  Adion   of  falfe  Imprifonment  lies  againft 

him ;  but  if  you  certainly  know  that  the  Perfon  is  no  Officer, 
you  are  not  obliged  to  obey.     Co.  9  Rep.  69. 

43.  Where 
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43.  Where  a  Warrant  is  granted  to  take  R.  G.  the  Son  cf 
y.  G.  and  the  Officer  arrells  R.  G.  the  Son  of  IV.  G.  though 
he  is  the  Offender,  yet  it  is  falfe  Imprifonment.     Dyer  244. 

44.  If  an  Officer  arreft  a  Perfon  for  the  Peace,  iffc.  with- 
out Warrant,  and  afterwards  he  receives  a  Warrant,  yet  this  Ar- 
reft is  wrongful,  and  falfe  Imprifonment  in  the  Officer.   /^V. 

45 .  If  after  an  Officer  hath  arretted  a  Perfon,  he  (hall  fuffer  When  an  Of- 
the  Perfon  to  go  at  large  upon  Promife  to  return  or  appear,  ^c.  ficer  can  re- 
though  he  makes  Default  in  his  Appearance,  yet  the   Officer  '^ake  his  Pri- 
cannot  retake  him  by  Virtue   of  his  firft  Warrant,  becaufe  it  ^^JJ^'"'  ^"^ 
was  once  executed,  and  his  going  at  large  was  with  the  Con- 

fent  of  the  Officer ;  but  if  the  Party  makes  his  Efcape  with- 
out the  Confent  of  the  Officer,  then  upon  frefh  Suit  the  Of- 
ficer may  take  him  again  and  again,  fo  ofren  as  he  efcapeth, 
although  he  were  out  of  View,  or  that  he  Ry  into  another 
Town  or  Country.     Co.  58,  144. 

46.  Where  an  Officer  has  received  a  Warrant,  he  is  bound  In  what  Cafes 
to  purfue  the  Effedl  of  it  in  every  Behalf,  or  otherwife  his  a  Conltable  is 
Warrant  will  not  excufe  for  that  which  he  does  otherwife.  excufed  in- 

47.  If  a  Juftice  of  Peace  exceeds  his  Authority  in  granting  ?r'^^»'"^a:rant' 
a  Warrant,  yet  the  Officer  muit  execute  it,  and  is  indemnified  ^^^  jj^  yj^^^  ' 
in  fo  doing  ;  but  if  it  be  in  a  Cafe  where  he  has  no  Jurifdidion,  not. 

or  in  a  Matter  whereof  he  has  no  Conufance,  the  Officer  ought 
not  to  execute  fuch  Warrant ;  for  if  he  does,  he  may  be  pu- 
tiifhed  ;  as  if  a  poor's  Rate  is  illegally  affefTed,  and  afterwards 
levied  by  a  Warrant  from  the  Juftice,  csfc.  this  will  not  excqfe 
the  Churchwardens.  Cro.  Car.  394.  10  Co.  76.  And  fo  note, 
that  the  Officer  is  boun4  to  take  Notice  of  the  Authority  and 
Jurifdiftion  of  the  Judge. 

48.  If  any  Man  fhall  abufe  the  Juftice  of  Peace  his  War- 
rant, as  by  throwing  it  into  the  Dirt,  or  treading  it  under  his 
Feet,  ^c.  or  (hall  refufe  to  execute  it,  it  fhall  be  adjudged  a 
Contempt  of  the  King's  Procefs,  for  which  the  Offender  may- 
be bound  to  his  good  Behaviour,  and  may  alfo  be  indifted  and 
fined.     Crompt.  149. 

49.  Upon  a  Warrant  for  the  Peace,  the  Officer  ought  firfl  ^\^^^  ^  Coni 
to  require  the  Party  to  go  before  the  Juftice  before  he  does  ar-  ftable  may- 
reft  him.  Dalt.  580.  c.  170.     If  the  Warrant  is  general,  njiz.  choofe  what 
to  be  brought  before  the  Juftice  who  grants  it,  or  any  other  Juftice  he  will 
Juftice,  &c.  the  Conftable,  who  is  the  Officer  and  Minifter  of  ^^^^^^^^^^^ 
Juftice,  may  carry  the  Party  before  any  Juftice  of  that  County, 

to'f.  becaufe  he  is  prefumed  to  be  an  indifferent  Perfon,  and 
fworn  to  execute  his  Office  duly  ;  and  therefore  it  is  reafonable 
that  the  Eleftion  fhould  be  in  him.  5  Rep.  49.  Fofier's  Cafe, 
But  if  the  Warrant  be  to  bring  the  Party  before  the  fame  Ju- 
ftice of  Peace  that  made  it,  in  this  Cafe  the  Officer  muft  bring 
him  before  the  fame  Juftice,  and  cannot  bring  him  before  any 
other. 

Z  2  50.  A 
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How  a  Mitti-  JO.  A  Mittimus  muft  not  always  conclude  (until  he  be  dif- 
^^'N^  j^.^jJ^  charged  by  due  Courfe  of  Law) ;  for  Offences  at  the  Common 
cone  u  e,   'c.    j.^^  .^  ^^^  ^^^  ^.^j^^  ^^  conclude  fo ;  but  where  it  is  for  an 

Offence  created  by  a  particular  Statute,  it  ought  to  conclude 
according  to  the  Dire£lion  of  that  Statute. 

51.  Where  Sureties  are  to  be  required,  the  Warrant  ought 
to  contain  the' Special  Caufe,  whereupon  it  is  granted.  Palm. 
558.  A  Warrant  for  Treafon,  Murder  or  Felony,  or  other 
Capital  Offence,  need  not  contain  the  Special  Caufe.  i  Cra. 
148. 
How  a  Juflice  52.  All  Warrants  made  in  the  King's  Name  ought  to  be 
ought  to  direft  diredled  to  all  Minift^rs  ^s  well  within  Liberties  as  without, 
his  Warrants.  j)a/t.  35:^.  A  Juflice  is  at  Liberty  to  dired  his  Warrant  to 
the  Sheriff,  all  High  Conftables,  Petty  Confiables,  &c.  in  the 
County  in  general,  or  to  any  one  in,  particular,  unlefs  the 
Statute  doth  appoint  him  to  whom  to  dire<fl  his  Warrant,  as 
feveral  A^s  of  Parliament  do :  Some  of  them  appointing  him 
to  direi^  his  Warrant  to  the  Confiables,  fome  to  the  Confiables 
and  Churchwardens,  fome -to  the  Churchwardens  and  Over- 
feers  of  the  Poor ;  and  it,i&,o6t  ^fe  for  the  JulHce  of .  Pjeace  to 
vary  from  it. 

53.  Though  for  Treafon,  FeJony,  ^c.  it  is  not  neceiT-iry 
to  mention  the  Crime,  yet  it  is  beilto  exprefs  the  Caufe  ; 
otherwife,  if  the  Prifoner  efcape,  it  is  no  Offence  ;  but  if  the 
Caufe  be  fet  forth  to  be  for  Felony,  ^c.  then  a  voluntary 
Efcape  wiJI  be  Felony  in  the  Officer,  though  the  Prifoner  be 
not  guilty  of  the  Felony,  &c. 

54.  Every  Juflice  of  Peace  may  caufe  the  Watch  to  he  fet 

and  duly  kept,  and  may  <liredl  the  Manner  of  it ;  but  no  Man 

is  cooTipellable  to  watch,  unlefs  he  is  an   Inhabitant   of  the 

Confiables       Town..    Any  fufpefted  Perfon  paffing  by  the  Watch  at  unfea- 
Ddty  about  the  ,-      11     tt    "^       ^1  •     j   1  °    ;      tt7      i.  j  -r 

Wach.  lonabie  Hours  may  be  exammed  by  the  Watchmen;  and  it 

they  find  Caufe  of  Sufpicion,  or  if  he  refufe  to  anfwer,  they 
may  juflify  the  apprehending  him  and  fecuring  him  till  the 
Morning;  and  if  he  will  not  obey  the  Arrefl  of  the  Watch- 
men, they  may  levy  Hue  and  Cry,  or  eife  they  mayjoftify 
the  beating  him,  or  they  may  carry  him  to  the  Conflable,  who 
may  carry  him  before  a  Juflice  of  Peace  as  they  fee  Caufe,  by 
him  to  be  examined,  and  be  bound  over,  or  committed  until 
the  Offender  be  acquitted  in  due  Manner. 

55.  In  an  Adion  of  falfe  Iraprilbnraent,  the- Defendant  ju- 
ilified,  becaufe  at  that  Time  he  was  Conflable  of  D.  and  ap- 
pointed the  Plaintiff  to  watch,  and  he  refufed ;  for  which  he 
fet  him  in  the  Stocks.  Upon  a  Demurrer,  it  was  faid  hy  U^ray, 
Chief  Jullice,  that  the  Defendant  ought  to  (hew  that  the  Plain- 
tiff was. an  .Inhabitant  in  the  Town,  and  that  it  w-as  his  Turn 
to  watch  ;  and  if  fuch  Inhabitant  refufe  to  watch  in  his  Turn, 
the  Conflable  may  fet  him  in  the  Stocks,  Ttin,  30  £/.  B.R. 

Leon. 
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Leon.   Rep.  Tt.  3.  p.  208.  pi.  271.  Stretton  and  Brovjn"^  Cafe, 
6>o.  £/.  ^.  204.  S.  C.  and  faith  itwas  adjudged  for  the  Plain- 
tiff, becaufe- the  Defendant  did  not  (hew  that  the  PlaintirT  was 
an  Inhabitant  there,  and  the  Conftable  cannot  appoint  a  Stran- 
ger to  watch,  neither   by   the  Statute  of  Winchefler,   13  E.  i. 
c.  4.  nor  by  Stat.  ^  H.  ^.  c.  3.  In  the  fame  Cafe  thefe  Points  Points  refol- 
were  refolved,   i .  That  no  Man   is  compellable  to  watch,  un-  ^^^  ''^  Srretton 
lefs  he  be  an  Inhabitant  within  the  fame  Town.     2.  That  fuch^'^^^^^^^^"^^'^^ 
as  are  Inhabitants  within  the  Town,  are  not  compellable  to 
watch  at  the  Will  of  the  Conftable,  but  only  \vhen  their  Turn 
comes ;  for  the  Statute  of  Winchcjler  fays,  that   Watches  Ihall 
be  kept  as  hath  been  ufed  in  Times  pail,  which  is  com  monly 
by  Turn,  or  by  the  Houfe. 

56.  If  a  Perfon  who  ought  to  watch,  and  is.commanded  by 
the  Gonllable  fo  to  do,  refufes,  it  is  doubted,  whether  he  may 
put  him  in  the  Stocks;  it  is  fafer  for  him  to  complain  to  a 
Juftice  of  Peace,  who  may  bind  the  Offender  over  to  his  good 
Eehaviour,  and  lb  over  to  the  Seffions,  or  the  Conftable  may 
prefcnt  him  there,  or  at  the  AlTizes.  Watching  is  properly 
intended  of  the  Night,  and  Warding  for  the  Day-time. 

57.  By  Stat.  5  Ann.  c.  31.  A  Certificate  under  the  Hand  Certificate  of 
and  Seal  of  two  Juftices  of  Peace,  that  a   Watchman  or  other  y^^^^^^'T*^" , 
Perfon  was  killed  in  endeavouring  to  take  a  Burglar  or  Houfe-  [|jg  Executor^ 
breaker,  intitles  his  Executor  or  Adminiftrator  to  40  /.  to4ol. 

58.  Term.  Mich.    16  Car.  2,  B.  R.   It  was   ordered  by  tha 

Court,  that  as  well  in  the  Summer  as  in  the  Winter,  Watch  q  ^^^  ^^^  |>^ 
and  Ward  Ihould  be  kept  in  the  Night  in  every  Street  through- 
out Wejiminjiery  and  the  Suburbs  of  London ^  and' they  direfted 
their  Order  to  the  Juftices  of  Peace  and  the  Sheriff,  and  char- 
ged the  Sheriff  with  it  in  Court.     And' the  Chief  Juftice  faid         t 
that  a  Rate  (hould  be  made  that  every  one  who  inhabits  there 
fhould  contribute  fo  much  to  fuch  Charge,     i  Sid.  Rep.  />.  2 1 8, 
By  Stat.  5  H.  4.  cap.  3.  Watches  (hall  be  kept  upon  the  Sea- 
Coafts  as  they  were  wont  to  be.     By  the  feveral  Statutes  follow- 
ing. Watches  are  regulated  in  the  Places  after- mentioned,  f /a. 
By  8  G.  2.  f.  I  5.  in  the  Parifties  of  St.  James  Wejiminjier  and 
St.  George  Hano'ver-Square.     By  9  G.  2.  c.  8.   in  the  Parifh  of 
St.  Martin  in  the  Fields.     By  9  G.  2.  f.  13.  in  the  Parifh  of 
St.  Paulf    Covent-Garden.      9  G.  2.  c.  17.  in  the  Parifhes  of 
St.  Margaret  and  St.  John  Wejiminfier.  And  by  9  G.  2.  c.  19. 
in  the  Parifh  of  St.  Anne^  Wejiminjier.     See  below,  §.  65.  and 
by  10  G.  2.  c.  25.   in  Hat  ton- Gar  den.  And  by  1 1  G.  2.  r.  35. 
in  the  Parifh  of  Chriji-Church,  Middle/ex. 

59.  And  in  every  Commiffion  of  the  Peace  this  Article 
Ihould  be  inferted,  'viz.  that  the  Juftices  of  Peace  fhall  have 
Power  in  their  Seffions  to  inquire  of  Watches,  and  to  punilh 
them  who  ihall  be  found  in  Default,  according  to  the  Tenor  of 
the  faid  Statute.    The  Watch  ought  to  be  from  Jfcenjton  to 
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Michaelmas  from  Sun  to  Sun,  and  the  Warding  then  of  Courfe 
jnufl  be  the  reft  of  the  twenty-four  Hours ;   and  for  Default  of 
this  Watch  and  Ward  the  Townfhip  may  be  punifhed. 
Indiflment  a-        5o.  An  Indidlment  againft  a  Woman,  for  that  being  dehito 
gain    a       -      ^^^^^  requiflta    ad  'vigila7idum   nan  'uigila'vitj  was  quafti'd,  be- 
caufe  it  is  not  faid,  nor  procured  one  to  watch  for  her,  which 
fhe  might  have  done.     Cumh.   243.     Indiftment  of  one  Good 
for  not  affifting  to  watch.     Black.  305. 
Conftable,  &c.      61.   A  Conftable,  Tithingman,  (ffc  generally  in  the  Exe- 
^^^^^^j.g^^^^"^^j^^     cution  of  their  Offices  (when  Need  Ihall  be)  may  require  the 
and  affift  him    ^^^  ^"^^  Afliftance  of  fo  many  of  their  Neighbours,  or  others 
(B(C.  of  all  Sorts  of  able  Men  above  fifteen  Years  of  Age,  as  they 

fliall  think  meet ;  and  if  any  fuch  Perfon  bein'g  required  by 
any  of  thefe  Officers  in  any  fuch  Cafe  fhall  refule  or  negledl  to 
aid  them,  he  may  be  fined  and  imprifoned  for  it  at  the  Quar- 
ter Seffions. 
Gonfl:able,&c.      62.  By  5/^/,  7  Jac,  i.  r.  5.  ^  2i  Jac.  i.  c.  12.  itisen-. 
pkad  nL?        ^"^^^»  ^^^'  ^f  ^"y  Adion,  Bill  or  Suit,  l^c.  fhall  be  brought 
guilty,  &c.       againft  any  Juftice  of  Peace,  Conftable,  Tithingman,  Church* 
warden,    Overfeer  for  the  Poor,  and  other  Officers  there   par- 
ticularly named,  or  any  of  their  Affiftants,   for   any   Thing 
done  by  them,   or  any  of  them,  by  Virtue  of  their  or  any  of 
their  Offices,   or  by  any  Perfons  in  their  Aid  and  Affiftance, 
or  by  their  Command  »  i.  Every  fuch  Aftion  or  Suit  fhall  be 
laid  within  the  County  where  the  Faft  fhall  be  done  and  com- 
mitted, and  not  elfewhere.      2.  That  all  fuch  Officers  and 
their  Affiftants  may  plead  the  General  IfTue,  Not  Guilty,  to  all 
fuch  Adlions,  and  give  the  fpecial  Matter  in  Evidence.  3.  That 
in  all  fuch  Cafes  where  the  Verdidl  palTes  for  the  Defendant,  or 
the  Plaintiff  is  Nonfuit,  or  difcontinues  his  Suit,  thefe  Officers 
flmll  have  double  Cofts,  to  be  recovered  as  other  Defendants 
have  their  ufual  Cofts. 
What  Money         63.   Conftables  and  Churchwardens  are  to  levy,  by  Diftrefs 
Conftables  are  ^nd  Sale,  all  Monies  rated  oh  any  Perfon  within  their  Liberty, 
to  evy,  5CC.      ^^^  Relief  of  poor  maimed  Soldiers  and  Mariners,  and  pay  it 
to  the  High  Conftable,  or   they   forfeit  twenty  Shillings.     In 
the  fame  Manner  they  are  to  \z\y  what  is  rated  on  any  for  the 
Relief  of  the  Piifoners  in  the  Kings  Bench  and  Marjhalfeay  qx 
for  the  Succour  of  Hofpitals  and  Alms-houfes,  and  pay  it  to 
the  High  Conftable,   on  Pain  of  ten  Shillings. 

64.  Four  Juftices  are  authorized  to  allow  a  Tax  for  Repair 
of  any  decayed  Bridges  in  the  Highway,  which  muft  be  af- 
feflTed  by  the  Conftable,  and  two  of  the  more  fufficient  Inhabi- 
tants  in  the  Parifli. 

65.  ^y  Stat.  10  G.  2.  C.Z2.  The  Mayor,  Aldermen,  and 
Common  Council  of  London  are,  yearly  between  the  firft  cf 
OBoher  and  twentieth  of  Nonjemher^  to  appoint  what  Nvimber 
of  Watchmen  and  Bedels  tjiey  judge  proper  wilhin  each  Ward 
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for  one  Year,  commencing  from  the  twenty  fifth  Day  of  De- 
cember then  enfuing,  and  how  to  be  armed,  and  how  Jong  to 
watch,  and  what  Wages,  and  how  many  Contfables  to  attend 
every  Night ;  and  Ihall  make  orders  and  Regulations ;  and 
fhall  dired  what  Sums  fhall  be  raifed  on  each  Ward,  and  di- 
red  the  Aldermen,  Deputy,  and  Common  Council- Men  of  each 
Ward,  or  the  major  Part  of  them,  to  make  an  equal  Rate  up- 
on  every  Occupier,  (Regard  being  had  to  the  Abilities  and 
Rent  paid  ;)  and  fuch  Rates  are  to  be  colIe<^ed  Quarterly,  by 
the  Conftables  of  the  Precinfts,  or  Bedels  of  each  Ward,  as 
the  Aldermen,  i^c.  (hall  diredl:  On  Neglcdl  or  Refufal,  to  be 
levied  by  Warrant  of  Lord  Mayor  or  Alderman  of  the  Ward, 
(on  Oath  by  fuch  Colledor  of  fuch  Rcfafal  or  Negled)  by  Di- 
ilrefs  and  Sale,  bV.  and  for  Want  of  Dillrefs,  to  commit  the 
Party  to  the  Compter  for  a  Month,  or  until  Payment.  Appeal 
lies  within  twenty  Days  after  Demand,  to  Court  of  Lord 
Mayor  and  Aldermen. 

66.  The  Alderman,  i^c.  or  major  Part,  whereof  Alderman 
or  Deputy  to  be  one,  within  fourteen  Days  after  Appointment 
of  Number  of  Watchmen  Ihall  meet  and  nominate  honell  and 
able-bodied  Watchmen  ;  and  order  in  Writing  at  what  Stands 
to  be  placed,  and  in  what  Manner,  and  how  often  to  go  their 
Rounds,  and  then  make  Orders.  And  on  Death  of  Watchman, 
or  Negleft,  or  Mifbehaviour,  or  if  neceifary  to  alter  any  No- 
mination, Order,  i^c.  may  at  intermediate  Times  of  the  Year 
remove,  nominate,  ^c.  fo  as  their  Orders  be  not  repugnant 
to  thofe  of  Mayor,  Aldermen  and  Common  C'ouncil. 

67.  A  true  Copy  of  all  fuch  Orders  and  Regulations,  fairly 
written  and  figned  by  the  Alderman,  or  his  Deputy,  and  the 
Majority  of  Common  Council- Men  of  the  Ward  Ihalibe  given 
to  every  Conflable.  One  or  more  of  whom  is  to  attend  by 
Turns  every  Night,  and  keep  Watch  and  Ward,  from  tenth 
of  September  to  tenth  of  March  from  nine  in  the  Evening  till 
feven  next  Morning,  and  from  tenth  of  March  till  tenth  of 
September  from  ten  in  the  Evening  till  five  the  next  Morning; 
and  fhall  ufe  their  belt  Endeavours  to  prevent  Fiies,  Murders, 
Burglaries,  Robberies,  and  other  Outrages  and  Diforders ;  and 
to  that  End  (hall  arreft  all  Night-walkers,  Malefadors  and 
fufpedled  Perfons,  who  (hall  be  found  wandering  or  mifbe ha- 
ving themfelves ;  and  (hall  carry  them,  as  foon  as  conveniently 
may  be,  before  a  Juftice  of  Peace ;  and  (hall  twice  or  oftner, 
at  convenient  Times  tvtry  Night,  go  about  their  Wards,  and 
take  Notice  whether  the  Watchmen  perform  their  Duties,  and 
give  Notice  of  Negled  or  Mifbehaviour  to  the  Alderman  or 
his  Deputy. 

68.  Conftables  wilfully  negleding  to  attend  any  Night  in 
their  Turn,  to  keep  Watch  and  Ward,  ^c.  or  not  coming 
M  the  Hours  appointed  by  the  A61,  or  departing  during  the 
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Hours,  or  neglefling  to  go  about  the  Ward  twice  in  a  Night, 
or  otherwife  mifbehaving  themfelves,  forfeit  twenty  Shillings 
for  each  OiFence. 

69.  Watchmen,  in  the  Conftables  Abfence,  are  alfo  to  ap- 
prehend Malefadors,  &<:.  and  Perfons  whom  they  ihali  have 
jufl  Caufe  to  fufped  of  any  evil  Defign,  and  deliver  them 
to  the  Conftable  of  the  Night,  as  foon  as  conveniently  may 
be,  who  is  to  carry  them  before  a  Jullice  or  Juftices.     IbU. 

70.  Perfons  appointed  Colledors,  refufing  to  execute  the 
Office,  forfeit  ten  Pounds,  and  continue  liable  to  be  appointed 
the  Year  following,  and  to  the  Penalties  for  Refufal.  Upon 
fuch  Refufal  or  Death,  the  Alderman,  ^c.  or  the  major  Part 
of  them,  may  appoint  others  ;  who  upon  Refufal  (hall  be 
liable  to  the  Penalties  of  Conftables  and  Bedels  refufmg.    liU. 

7 1 .  The  Colleftors  are  to  colleft  the  Rates  quarterly,  and 
keep  Books  ^c.  and  pay  the  Money  to  the  Deputy  ;  fo  as 
never  to  have  above  five  Pounds  in  their  Hands  at  once,  during 
five  Days,  on  Penalty  of  forty  Shillings.  The  Deputies  are  to 
give  Receipts,  ^c.  to  the  Colleftors,  to  be  allowed  in  their 
Difcharge  by  the  Alderman  yearly.  The  Colledlors  are  alfo, 
within  twenty  Days  after  the  End  of  every  three  Months, 
to  deliver  to  the  Alderman,  or  Perfon  appointed  by  him, 
their  Book,  ^c.  and  an  Account  of  Perfons  neglefting  or  re- 
fuiing  to  pay.  And  Freemen  neglefting  or  refufing,  or  de- 
firing  to  be  excufed,  are  incapable  of  Voting,  &c. 

72.  The  Lord  Mayor,  or  any  two  Juftices  may  hear  and 
determine  the  Offences  fubjeil  to  pecuniary  Penalties,  and  levy 
them  by  Diftrcfs  and  Sale,  if  not  redeemed  in  five  Days : 
And  for  want  of  Diftrefs,  to  commit  to  hard  Labour  not 
exceeding  three  Monthsj  or  till  the  Penalty  is  paid ;  but  they 
may  compound  or  mitigate,  not  lower  than  to  a  Moiety, 
But  an  Appeal  lies  from  their  Judgment  to  the  next  Quarter- 
Seflions.  The  Penalties  to  go,  a  Moiety  to  the  Informer, 
the  other  Moiety  to  the  Alderman,  to  be  applied  to  the  Ex- 
pences  of  the  nightly  Watch.     3id. 

73.  Deficiency  in  Rates  fhall  be  paid  out  of  the  next 
Year's  Rate :  And  Surplus-Money  ihall  be  carried  on  to  the 
Credit  of  the  next  Year's  Account.     3id. 

74.  Where  Houfes  are  let  into  Tenements  to  three  or 
more  I'enants,  the  Landlord  may  be  rated,  and  it  may  be 
levied  on  any  Occupier ;  and  Occupier  paying  fhall  be  al- 
lowed it  in  his  Rent  by  the  Landlord.     3it^, 

y<;.  Perfons  paying  their  Rates  are  not  liable  to  Watch 
cr  Ward  by  Virtue  of  any  other  Statute.     I6fd. 
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CHAP.     LXII. 

Of  the  Duty  of  High  Confiahks  done. 

i.'Tr^HEY  may  determine  Compklnts  of  Clothiers,  and 
J  their  Spinners,  and  other  Labourers,  by  Virtue  of  aa 
old  Statute  relating  to  not  paying  Wages  in  ready  Money,  ttc. 
which  incurs  a  Forfeiture  of  three  Times  the  Value  of  th« 
Wages,  and  on  Non-payment  of  the  Forfeiture,  &c.  they 
may  commit  the  Party  till  paid.     Statute  4  Ed.  4.  r .  i . 

2.  An  High  Conftable  may  enter  into  any  Place  to  fearch 
for  Tenters,  Ropes,  i^c.  for  ftretching  of  Cloth ;  and  if  he 
£nds  any,  he  is  to  deface  them  ;  and  if  tl^te  Owners  fliall  after- 
wards  make  Ufa  of  them,  fuch  High  Conllable  has  Power  to 
feize  and  fell  them,  and  diilribute  the  Money  to  the  Poor. 
Stat,  39  EL  c.  20.  Perfons  refilling  the  Conflable  forfeit  10/. 

3.  High  Conftables  on  their  leceiving  Monies  from  Church- 
wardens, afleffed  on  any  Parifh  for  Relief  of  poor  Prifoners, 
are  to  pay  over  the  fame  to  the  Colledlors  appointed  by  the 
Jullices  at  their  Quarter- Seflions,  on  the  Penalty  of  5  /.  Staf. 
1/^  E/.c.  ^. 

4.  They  are  alfo  to  pay  over  Monies  received  for  the  Relief 
of  Prifoners  in  the  Kiftg^s  Bench  and  Marjhalfea,  under  the 
Penalty  of  20  s.  and  fo  of  Money  received  for  the  Relief  of 
maimed  Soldiers  and  Mariners,  on  Pain  40  j.  Statute  43  EL 
c.  2. 

5.  Chief  Conftables  are  to  pay  Petty  Conftables  the  AI» 
lowances  afcertained  in  Certificates  made  by  Juftices  for  pajEng 
of  Vagrants,  and  no  more,  taking  the  Certificates,  and  their 
Receipts ;  which  Certificates  and  Receipts  are  to  be  allowed 
the  Chief  Conftable  in  his  Account  by  the  Treafurer  of  the 
County.     Stat,  12  Jnn,  c.  23.     But  fee  Ch,  XXXIII. 

6.  High  Conftables  are  likevvife  to  pay  Monies  rated  at 
Eajier  Seflions  for  the  Ufe  of  the  Poor,  to  the  Treafurers,  un- 
der the  Penalty  of  20  s.  by  Stat.  43  El.  c.  2. 

7.  High  Conftables  paying  Money  for  pafling  of  Vagrants 
without  the  Petty  Conftables  producing  a  Receipt  for  fuch  Va- 
grants, to  forfeit  20  s.     Stat,  i  Ann.  Sejf.  2.  f.  13. 

8.  High  Conftables  are  to  iffue  Precepts  to  Petty  Conftables, 
to  prepare  Lifts  of  Jurors,  to  make  Prefentments  of  Offences, 
and  levy  Gaol- Money,  l^c. 

9.  7  he  High  Conftable,  when  eftabliflied  in  his  Office,  has  Duty  and 
the  Diredlion    of  the  Petty  Conftables,    H^adboroughs    and  Power,  6cc, 
Tithing- Men  within  his  Hundred,  and  his  Duty  in  general  in  j>'  High  Con- 
few  Words  is  to  keep  the  Peace,  and  to  apprehend  Felons,  '**'-"*^'*- 
Rioters,  l^c.  to  make  Hue  and  Cry  after  Felons,  and  take 

Care 
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Care  that  the  Watch  be  duly  kept  in  his  Hundred,  and  that 
the  Statutes  for  punifhing  Rogues  and  Vagrants  be  put  in  Exe- 
cution. He  ought  to  prelent  unlawful  Gaming,  Tippling  and 
Drunkennefs,  Bloodihed,  Affrays,  Recufants,  Profane  Swearers, 
^c.  He  is  to  execute  Precepts  and  Warrants  diredled  to  him 
by  Juftices  of  Peace,  and  make  Returns  to  the  Seflions  of  the 
J  uftices  to  all  the  Articles  concerning  his  Office ;  and  he  is  to 
iflue  his  Precepts  to  the  Petty  Conltables,  to  make  Prefent- 
ments  of  Offences,  and  caufe  them  to  make  their  Returns ;  alfo 
to  prepare  Lills  of  Jurors,  levy  Gaol- Money,  i^c.  He  is  to 
return  all  Viftuallers,  and  Alehoufe- Keepers  that  are  unli- 
cenfed,  and  fuch  as  keep  unlawful  Gaming-Houfes,  and 
Gamefters,  and  fuch  Perfons  as  entertain  Inmates  likely  to  be- 
come chargeable  to  Parifties.  He  muft  likewife  prefent  fuch 
as  refufe  to  watch,  and  the  Faults  of  Petty  Conllables,  Head- 
fcoroughs,  l^c.  who  negledl  to  apprehend  Rogues,  Vagrants, 
^nd  idle  Perfons,  Whores,  Night- Walkers,  Mothers  of  Ba- 
ftard  Children,  who  are  like  to  be  a  Charge  to  their  Parilhes, 
^c.  and  alfo  all  Defedls  of  Highways  and  Bridges,  and  the 
Names  of  thofe  who  ought  to  repair  them  j  Scavengers  who 
negleflt  their  Duty,  and  thofe  who  negleft  to  pave  their  Doors, 
i^c.  and  all  common  Nufances  in  Streets  and  Ways  j  Bakers 
who  fell  Bread  under  Weight,  Brewers  felling  Beer  to  un- 
licenfed  Alehoufes,  Foreftallers,  Ingroflers,  Regrators,  ^c» 
And  at  every  Quarter- SefTions,  High  Conftables  are  to  pay  the 
Treafurer  of  the  County  all  fuch  Money  as  hath  been  levied 
and  received  by  them  of  the  Churchwardens  of  Parifhes,  for 
the  Relief  of  Poor  in  Prifons  and  Hofpitals,  iSc.  Alfo  they 
are  to  pay  Petty  Conftables  Allowances  for  pafTing  Vagrants, 
taking  the  Certificates  and  their  Receipts,  which  (hall  be  al* 
lowed  by  the  Treafurer  of  the  County.  Dalt,  c.  28.  Lamb, 
125.  Stat.  13  G.  2.  ch.  24. 
The  Duty  and  10.  The  Duty  and  Authority  in  general  of  Petty  Conftables 
Authority  of  in  their  feveral  Towns,  Tithings,  ^V.  is  much  the  fame  as 
rt^Kl^  ^°S'  '^^  ^^2^  Conftable  hath  in  his  Hundred ;  they  are  to  keep 
*  the  Peace,  and  as  Confervators  thereof,  they  may  command 

Affrayers  to  depart,  {^c.  and  may  break  into  a  Houfe  to  fee 
Peace  kept,  make  frefh  Purfuit  into  another  County,  bV. 
They  may  alfo  command  all  Perfons  to  affift  them  to  prevent 
a  Breach  of  the  Peace,^  juftify  Beating  another  if  aflaulted  ; 
and  if  they  happen  to  be  killed  doing  their  Duty,  it  will  be 
Murder.  They  may  witliout  Warrant  from  a  Juftice  take 
into  Cuftody  any  Perfons  whom  they  fee  committing  a  Felony 
or  Breach  of  the  Peace.  But  they  are  to  have  a  Juttice's  War- 
rant, if  it  be  not  in  View  ;  and  a  Cenftable  cannot  detain  a 
Man  at  his  Pleafure,  but  only  ftay  him  to  bring  him  before  a 
Juftice  to  be  examined  and  corpmitted,  ^c. 

1 1 ,  They 
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1 1 .  They  muft  aflift  the  High  Conftable  in  making  Prefent- 
ments  at  the  Aflizes  and  Quarter- Sefiions  of  every  Thing  that 
is  amifs.  And  Part  of  their  Office  confifts  in  Attendance  upon 
Judges  of  Aflize,  Juftices  of  Peace,  at  their  General  and  Spe- 
cial Sefiions,  and  other  Meetings,  to  execute  Warrants  and 
prefent  Offences,  and  they  are  to  attend  at  Courts- Lect,  and 
on  Coroners  for  executing  Warrants,  ^c.  Da/f.  c.  i.  ^  S, 
Latnb.  126.  /f.  P.  C.  93,  135. 

1 2.  And  Conftables  of  London  in  every  Ward  are  obliged  to  Of  Petty  Con- 
attend  the  Watch  by  Turns  to  go  the  Rounds,  and  with  the  fables  in  Lon- 
Bedels  warn  fuch  as  are  fit  to  ierve  on  the  Watch  in  their    °"'  ^* 
feveral  Precindls,    and  they  ftiall    be   aiding   and  affilling  to 

the  Watchmen  who  muft  obey  their  Orders,  i^c. 


CHAP.     LXIIL 

Of  tbofe  Parts  of  a  Conflahle's  Duty  which  relate 
to  Parijh  Buftnefs, 

1 .  T^  H  U  S  having  treated  of  the  Power   and   Duty  of 

jI  Conftables  in  general,  I  fhall  proceed  to  treat  of  the 
Duty  of  Conftables  in  particular ;  but  firft  I  (hall  give  you 
his  Oath,  till  which  is  adminiftred  he  is  not  properly  in  his 
Ofiice. 

The  Oath  of  a  Conftable. 

2.  T  7"  O  U  Jhall  ivell  and  truly  fer've   our  So'vereign   Lord  Conftable** 

JL  King  George,  and  the  Lord  0/  this  Leet  (if  fworn  in  a  Oath,  6cc. 
Court-  Leet)  in  the  Office  of  a  Conftable  in  and  for  the  Hundred 
of  A.  or  Parifh  of  kz.  for  the  Year  evfuing^  or  until  you  Jhall 
be  thereof  difcharged  according  to  due  Courfe  of  Laiv  ',  you  Jhall 
*well  and  truly  do  and  execute  all  Things  belonging  to  the  Jaid  Of- 
fice, according  to  the  beji  of  your  Knonx' ledge. 

So  help  you  God. 

3.  This  Oath  is  now  adminiftered  for  the  Shortnefs  of  it; 
but  the  Oath  which  was  formerly  given  him  was  very  long, 
and  related  to  feveral  Articles,  many  of  which  are  foreign  to 
our  prefent  Purpofej  I  (hall  therefore  mention  only  thofe 
which  relate  chiefly  to  Pari(h  Bufinefs,  which  are  as  follow  ; 

and 
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and  of  which  I  Ihall  treat  in  few  Worcfr,  and  in  Alphabetical 
Order. 


Jlehoufes, 

Bajlardy^ 

Banxidy  houfeSy 

Bridges, 

CaniageSf 

Cattle, 

Connjenticles, 

Diftre£esy 

Drunkennefsy 

Efcapes, 

Htghnjoays, 

Hue  and  Cry, 

Inns, 

Juries, 

Lamps^ 

Land-'fax, 


hlimflers  dijlurhedy 

BrefentmentSy 

Prifoners  and  Prifons, 

RecufantSy 

Robberyy 

Ser'vants, 

Soldiers, 

Sundays, 

Superfedeas, 

Snvearing, 

Tithes, 

Vagrants, 

Warrants, 

Watches, 

Weights  and  Meafures. 


CHAP.     LXIV. 


Perty  Con. 
ftables  Duty 
^boMX.  Ale- 
houles. 


Akhoufes. 

F  the  Confiable  doth  not  levy  20  s.  to  the  Ufe  of  the 
Poor,  upon  fuch  who  keep  unlicenfed  Alehoufes,  which 
Dillrefs  he  may  fell  after  three  Days ;  and  if  no  Diftrefs,  then 
if  he  do  not  whip  the  Offender,  one  Juitice  may  commit  the 
Conftable  without  Bail,  until  the  A lehoufe- keeper  is  puniflied, 
or  until  the  Conftable  pay  4.0  /.  to  the  Ufe  of  the  Poor. 


1 


A  WaiTant  to  levy  205.  on  the  firft  Convidlion, 
for  felling  Ale  without  a  Licence. 

To  the  Conftables  and  Churchwardens  of  the  Parifli  of 

within  the  Liberty  of  Wefiminfier^ 
and  to  each  and  every  of  them. 


Weftm.  IT. 


WHereas  of  the  Parijh  of 

TiBualler,  nvas  this  Day 
lanxifully  connjiHed  before  me,  one  of  his  Majejly's  Jufiices  of  the 
Peace  for  the  City  and  Liberty  of  Weftminfter,  for  keeping  a 
eommon  Alehoufe  im  the  f aid  Street  and  Parijh ,  and  felling  of 

Beer, 
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Beer^  Aky  and  other  Liquors  therehy  not  hewg  thereunto  law* 
fully  licenfed  according  to  the  Form  of  the  Statute  in  that  Cafe 
made  and  provide  dy  by  Reafon  ^whereof  and  for  <vohich  Offence^ 
he  the  faid  hath  forfeited  to  the 

Poor  of  the  faid  Parijh  the  Sum  of  twenty  Shillings  of  lawful 
Money  I   and  nvhereas  he  the  faid  has 

been  duly  fummoned  before  me^  to  Jhew  Caufe  tuby  he  Jhould  not 
be  con'vi8ed  for  his  faidOffencCy  and  hath  not  appeared  or  Jhewn 
fufficient  Caufe :  Thele  are*  therefore  in  his  Majejlys  Name  io 
require  you,  or  one  of  you,  forthivith  to  le'vy  the  faid  Sum  of 
iweniy  Shillings  by  Difrefs  and  Sale  of  the  Goods  and  Chattels 
of  the  faid  and  in  Default 

of  Payment  of  the  faid  Sum  of  twenty  Shillings  within  three 
Days  after  futh  Dijirefs  taken ,  that  then  you  appraife  and  fell 
the  fame,  to  fatisfy  the  faid  Forfeiture y    rendering   to  the  faid 

the  Overplus  (if  any  there  be) 
and  if  no  fuch  Diftrefs  can  be  had  or  takeny  that  then  you  cer- 
tify the  fame  to  me,  to  the  End  I  may  further  proceed  as  to  Lavj 
doth  appertain  ;  and  hereof  fail  -not.  Given  under  my  Hand 
and  Seal  the  Day  of 

3 .  He  is  to  levy  (he  Penalty  on  Alehoflfe-ikeepers  felling 
lefs  than  Meafure,  gPf .  or  forfeit  40  s.  to  be  levied  by  War- 
rant from  one  Juftice;  and  if  no  Diflrefs,  to  be  committed  ; 
and  not  levying  Penalty  for  Tippling,  forfeits  \os.  1  Jac.x, 
c.  9.     21  jac.  I.  c.'j,     I  Car.  i.  c.  14.     11  ^  12  1^.  3* 

c.  15.  ■■■-;,      — --^ 

4.  Upon  thofe  convi<5led  of  Drunkennefs  he  muft  levy  5  /. 
for  the  Poor ;  if  the  Party  is  not  able  to  pay  it,  he  muft  fit  in 
the  Stocks  fix  Hours,  t^c. 

5 .  Not  delivering  the  Poor's  Moiety  of  the  Penalty  of  6  /. 
8  d.  per  Barrel  for  felling  Ale  to  an  unlicenfed  Alehoufe- 
keeper  over  to  the  Churchwardens,  ^c.  and  they  not  diftri- 
buting  it  amoug  the  Poor,  forfeit  double  the  Value.  4  J  a.  i . 
c.  4.  but  in  all  thefe  Cafes,  there  muft  be  a  Juftice's  Warrant. 

6.  I(  3.  common  Inn- keeper  or  Alehoufe- keeper  refufeth  to 
lodge  a  Traveller,  he  profering  to  pay  ready  Money  for  his 
Victuals,  &c.  the  Conilable  may  caufe  fuch  an  Inn-keeper  or 
Alehoufe- keeper  to  be  indified  at  the  Seffions  or  Aflizes,  where 
he  may  be  fined  and  imprifoned,  or  the  Party  grieved  may 
have  his  Aftion  on  the  Cafe  again  ft  the  Inn- keeper  or  Ale- 
houfe-keeper  ;  but  they  are  not  bound  to  lodge  or  find  Vic- 
tuals without  ready  Money  tendered,  or  paid,  if  required. 
And  in  the  Condition  of  the  Recognizance,  which  every  Ale-  ^ 
houfe-keeper  enters  into,  that  is  licenfed  to  fell  Drink,  it  is 
one  Claufe,  that  he  Ihall  keep  one  or  more  fpare  Beds  for 
lodging  of  Strangers. 

CHAP. 
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CHAP.     LXV. 

Baftardy. 

About  Baftar-     «•    A     Conftable  may  put  a  Perfon  in  the  Stocks  leaving  a 
ily.  jf\.  Child  in  a  Parifti,  and  not  carrying  it  away  being  re- 

quired,   until  fuch  Time  as  he  fhali  take   up  the  Infant. 
P0j>L  Rep.  12. 


CHAP.     LXVI. 

Bawdy-Houfes, 

About  Bawdv-  '  *  A     ^°"^^^^®  having  Information  that  Perfons  refor t  to 
Heufcs*  -tx.  ^  common  Bawdy-Hoafc,  and  there  keep  Company 

with  lewd  Women,  may,  with  others  called  to  his  Affiftance, 
enter  fuch  Houfe,  and  arreft  the  OiFenders  for  a  Breach  of  the 
Peace.  Micb.  13  Hen.  7.  But  he  mull  find  them  in  Com- 
pany with  lewd  Women,  and  he  is  to  carry  them  before  a  Ju- 
llice  of  the  Peace,  which  he  may  do  without  a  Warrant. 
Va/t,  214,  469. 


CHAP.     LXVII. 

Bridges. 

About  Bridges.  i-Z^On^ables  and  two  of  the  moft  able  Inhabitants  in  every 
V^  Parilh,  are  to  make  an  Afleflment  for  the  Repairs  of 
Bridges,  where  a  common  Bridge  is  in  Decay,  and  it  cannot 
be  known  who  or  what  Lands  ought  to  repair  it ;  and  four 
Juftices  are  to  allow  the  AfTelTment ;  and  Money  affeffed  is  to 
be  levied  by  Diftrefs  by  Conftables,  ^c.  Stat.  22  Hen.  8.  c.  5. 
I  j^nn,  c.  1 8. 

CHAP. 
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CHAP.     LXVIIL 

Carriages, 

I,  nr^HE  Conflables  (hall  provide  Carriages  on  the  March-  About  Car- 

j[  ing  of  Soldiers,  by  Virtue  of  a  Jullice  of  Peace  his  ? i»gcs. 
Warrant,  being  allowed  by  the  Officers  for  a  Waggon  and  five 
Horfcs  I  s.  a  Mile ;  and  for  a  Cart  and  four  Horles  9  </.  per 
Mile  ;  and  no  Waggon  fiiall  be  obliged  to  carry  above  twenty 
hundred  Weight  j  Officers  forcing  a  Carriage  to  travel  more 
than  one  Day  fhall  forfeit  5  /.  And  Conftables  negle(fling  their 
Duty,  or  any  Perfons  hindering  them,  are  liable  to  a  Forfei- 
ture not  exceeding  40  s.  nor  lefs  than  20  /.  Statute  6  Geo,  zi 
cap.  3. 

2.  Horfes  of  Carriers  and  Waggoners  having  above  their 
Number  allowed  by  Law,  which  may  be  leized  as  forfeited, 
are  to  be  delivered  to  Conftables,  ^c.  and  by  them  re  de- 
livered, on  Convidlion  of  the  Offence  before  a  Jufticc.  1  G.  i . 
cap.  10. 


CHAP.     LXIX. 

Cattle, 

r.  y^Onftables  and  Tithingmen,  ^c.  or  any  other  Perfons,  About  Cattle. 

V^  may  feize  Cattle  brought  from  Ireland,  or  other  Parts 
beyond  the  Seas,  and  caufe  them  to  be  killed  in  fix  Days  after 
Con  virion,  and  the  Hides  and  Tallow  Ihall  be  to  the  Seizor, 
and  the  Remainder  to  be  diftributed  among  the  Poor  of  the 
Parifti  where  imported  or  found.  And  Conftables,  or  others 
feizing,  not  giving  Notice  to  Churchwardens  and  Overfeers  of 
the  Poor  of  the  Seizure,  and  they  not  diftributing  the  Poors 
Part,  fliall  forfeit  40  s.  for  every  one  of  the  great  Cattle,  and 
13/.  for  every  Sheep  or  Swine  ;  one  Moiety  to  the  Poor,  the 
other  to  the  Informer,  or  be  committed  to  Gaol  for  three 
Months.     Stat.  18  Car.  2.  c.  2.     32  Car,  2.  c.  2, 


CHAP. 
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CHAP.     LXX. 


Abour  Con- 
venticles. 


Conventicles, 

I .  ^^  Onftables,  Headboroughs,  Tithingmen,  ChurchwarJen?, 
V_>  ^C'  are  required  to  \tvy  the  Fines  impofed  on  thofe 
who  fl-iall  be  prefent  at  unlawful  Conventicles,  by  Virtue  of  a 
Warrant  under  the  Hand  of  one  or  more  Juftices.  22  Car.  2. 
cap.  I. 

2.  Conftables,  (ffc.  knowing  or  being  credibly  informed 
of  any  Conventicle  within  their  Precinds,  and  not  giving  In- 
formation thereof  to  fome  Juftice  of  Peace  or  Chief  Magillrate, 
and  endeavouring  to  convift  the  Perfons,  forfeit  5  /.  22  Car.  2. 
cap.  I. 

3.  On  Information  given  of  Conventicles,  Conftables,  ^c. 
with  Aid  and  AiTiftance  may,  by  Virtue  of  a  Warrant,  from 
one  or  more  Juftice  or  Jullices,  or  Chief  Magillrate  (upon 
Refufal  of  Admiffion)  break  open  Doors,  and  enter  into  any 
Houfe  or  Place,  where  they  are  informed  fuch  Conventicles 
are  held,  and  take  into  Cuftody  Perfons  unlawfully  alTembled. 
Ibid. 

4.  The  Houfes  of  Peers  not  to  be  fearched,  unlefs  in  the 
Prefence  of  the  Lord  Lieutenant,  or  two  Juftices  of  the  Peace  ; 
and  Proteftant  Difl'enters  are  excepted  out  of  this  A61.  Stat, 
I  ff^.  ^  M.  c.  iS.  But  if  an  AfTembly  of  Diffenters  fliould 
be  held  in  any  Place  with  the  Doors  locked  or  bolted  during 
the  Time  of  Service,  they  are  liable  to  Profecution  as  others, 
notwithftanding  taking  the  Oaths,  ^c.  direfted  by  the  A41 
1  W.iff  M.  cap.  18. 

5.  Any  Perfon  fued  for  gifting  according  to  the  Statute 
22  Car.  2.  cap.  i.  may  plead  the  General  Iffae,  and  give 
the  Special  Matter  in  Evidence,  and  recover  treble  Cofts. 
Stfit.  22  Car.  z.  c.  I. 


CHAP.     LXXI. 


About  Di- 
ftreffes. 


Diftreffes, 

E    Conftable   in   taking  Diftrefl'es  is  to  aflift  the 
Landlord  or  Perfon  diftraining,  and  where  any  Goods 
or  Chattels  ihall  be  taken  in  Diftrefs  for  any  Rent  referved, 
and  due  upon  any  Demife,  Leafe  or  Conlrad^,  and  the  Tenant 
I  and 


1     L 
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and  Owner  of  the  Goods  fhall  not  within  five  Days  after  fach 
Diftrefs  taken,  and  Notice  thereof  given,  and  of  the  Caufe  lefc 
at  the  Dwelling- Houfe,  or  moll  notorious  Place  on  the  Premifles 
charged  with  the  Rent  diftraincd  for,  replevy  the  fame  accord- 
ing to  Law  ;  then  the  Landlord,  or  Perfon  diftraining,  may, 
with  the  Sheriff  or  Under-SheriiF  of  the  County,  or  with  the 
Conftable  of  the  Hundred,  Parifh  or  Place  where  the  Diftrefs 
Ihall  be  taken  ^who  are  required  to  be  aiding  and  aflifting 
therein)  caufe  the  Goods  and  Chattels  to  be  appraifed  by  two 
fworn  Appraifers,  and  afterwards  fell  the  fame  for  the  belt 
Price  towards  the  Satisfaction  of  the  Rent,  and  Charges  of  Di- 
llrefs,  Appraifement  and  Sale,  leaving  the  Overplus  in  the  She- 
riff's or  Conftable's  Hands  for  the  Uie  of  the  Owner.  Stat, 
zW.iff  M.  c.  5. 

2.  N.  B.  The  Under-SherifF,  Conftable,  ^c.  have  Power 
to  adrainifter  an  Oath  to  the  Appraifers. 

Appraifers  OATH. 

.5.  "KT  OU  Jhall  fnuear  that  you  t^tll  faithfully  appratfe  and 
j[_  'ualue  the  Goods  noav  taken  in  Diftrefs^  and  mention  d 
in  the  Inventory  to  you  Jheivn,  as  betvjeen  Buyer  and  Seller,  ac^ 
(Or  ding  to  the  beji  of  your  Skill  and  Under fanding  ;  youjhall  not 
through  Partiality ^  Intereft,  or  other^ife^  o'uer  or  under  ejiimate 
the  faid  Goods,  hut  impartially  do  your  Duties  herein. 

So  help  you  GOD. 

4.  And  where  Tenants  fraudulently  convey  away  Goods,  the 
Landlord,  l^c.  may  in  five  Days  feize  iuch  Goods  wherefoever 
found,  as  a  Diftrefs  for  Rent  in  Arrear,  except  bona  fide  fold 
for  a  valuable  Confideration,  by  Stat,  8  Ann.  cap   17. 

5.  Now  by  Stat.  I  \  Geo.  2.  cap.  where  Goods  are  fraudu- 
lently removed,  l5fc.  Landlords  may  feizTe  them  within  thirty 
Days  after ;  and  if  they  do  not  exceed  the  Value  of  fifty 
Pounds,  two  Juftices  (upon  Complaint  in  Writing  from  the 
Landlord  or  his  Bailiff)  may  hear,  &c.  in  a  Summary  Way, 
and  adjudge  Offenders  to  pay  double  Value  to  Landlords ;  to  be 
levied  by  Diftrefs,  l^c.  and  for  Want  of  Diftrefs,  fix  Months 
hard  Labour  in  the  Houfe  of  Correction,  if  the  Money  be 
not  fooner  paid  :  There  lies  an  Appeal  to  the  General  or  Quar- 
ter Seflions. 

6.  Landlords,  or  their  Stewards,  ^c.  may  break  open 
Houfes,  c^f.  where  fuch  Goods  are  kept,  being  afSfted  by  a 
Conftable,  ^c.  who  muft  aflift  therein  :  In  Cafe  of  a  Dwel- 
ling-Houfe,  Oath  being  firft  made  before  a  Juftice  of  a  reafbn- 
able  Ground  of  Su^icion.     Ibid, 

A  a  CHAP. 
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CHAP.     LXXII. 

Brunkennefs, 

^™^?'^"""     '•   /^Onftables  are  to  levy  the  Sum  of  5  j.  on  Perfons  con- 
V_>  vided  of  Drunkennefs,  for  the  Ufe  of  the  Poor ;  and 


kennefs. 


About 


if  the  Party  is  not  able  to  pay  it,  he  muft  be  fet  in  the  Stocks 
fix  Hours,  &c.     4  Jac.  I.  r.  5.     21  Jac.  i.  c.  j. 

2.  Neglefting  to  levy  the  faid  Penalty  upon  Warrant  from 
one  Jultice,  to  forfeit  10  s.     ^jac.  i.  c.  5. 

3.  Conftables,  Tithing  men.    Churchwardens,    tffc,  are  to 
fupprefs  Drunkennefs.     21  Jac.  i,  c.y. 


CHAP.     LXXIII. 

E/capes. 

Efcapc?.  I.  ¥  F  ^  Conflablc  permits  a  Felon  to  efcape  before  he  is  ar- 
_t'  relied,  it  is  a  Mifdemeanor,  for  which  he  may  be  in- 
di£led  and  fined  ;  and  if  the  Felon  be  aftually  taken  and  in^ 
Cuftody,  and  then  he  voluntarily  fuffers  him  to  efcape,  or  to 
kill  or  deftroy  himfelf,  it  is  Felony  in  the  Conftable ;  but  if 
the  Efcape  is  by  Negligence,  or  involuntary,  or  the  Felon 
deftroys  himfelf  unawares  to  the  Conftable,  it  is  only  fineable. 
Z?^//.  379.     Cro.  E/iz.  y^2. 

2.  Conftable  may  purfue  an  Offender  making  an  Efcape  into 
another  Country,  and  bring  him  back  to  the  Juftice  of  Peace. 
Crompt.  148,  173,  ^c.  He  may  put  a  Felon  in  the  Stocks 
and  lock  him  in,  or  put  Irons  upon  him,  or  pinion  him  to  pre- 
vent an  Efcape,  when  he  is  about  to  carry  him  to  a  Juftice  of 
Peace,  or  to  Gaol.     Dali.  342. 

3.  He  may  difcharge  any  Perfon  arrefted  on  Sufpicion  of 
Felony  only,  where  no  Felony  is  committed ;  but  if  a  Felony  be 
adually  committed,  he  cannot  juftify  the  Difcharging  him,  tho* 
he  know  that  the  Party  is  innocent ;  but  it  muft  be  done  by 
due  Courfe  of  Law  ;  other  wife  it  will  be  an  Efcape.  Crompt.  40, 
Cro.  Eliz.  202. 

4.  Conftables  ex  Officio  are  to  apprehend  Felons,  call  others 
to  their  Alhitance,  apprehend  Perfons  upon  Sufpicion,  and  car- 
ry them  before  a  Juftice,  ^c.  and  any  Perfon  may  arreft  one 
who  has  comxniited  Felony.  The  Conftable  may  juftify  the 
Breaking  open  a  Houle  to  take  a  Felon ;  and  if  the  Felon  fly, 

he 
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he  is  to  make  an  Inventory  of  his  Goods  in  the  Prefence  of 
Neighbours,  and  fend  Hue  and  Cry  after  him,  and  the  Negleft 
thereof  is  fineable  by  the  Jul*ices. 

5.  if  upon  fuch  Flight  he  is  apprehended  in  another  Coun- 
ty, the  Felon  muft  be  committed  where  taken,  and  not  where 
the  Fad  was  done,  but  muft  be  removed  thither  by  Habeas 
Corpus^  in  order  to  be  tried. 

6.  Two  Juftices  {^orum  unus)  are  to  fet  a  Tax  upon  tv^ry 
Parifh  in  a  Hundred,  where  Damages  are  recovered  againft  any 
one  or  more  Inhabitants  of  that  Hundred,  upon  the  Statute  of 
Winton  J  and  the  Conftables  of  every  Pariih  are  to  (et  a  Ta* 
upon  ^wzxy  Inhabitant  of  thole  Pariihes  where  they  refufe  to 
contribute,  and  may  levy  the  fame  by  Diftrefs,  ^r. 

CHAP.     LXXIV. 

Highways, 

irW^Y  Stat.  2i5f  s  P.&  M.  c.  8.  Conftables  were  yearly  ^^^^^^  ^^^ 

JTJ'  on  Tuefday  or  Wednefday  in  Eafter  Week  to  call  toge-  ways, 
ther  the  Inhabitants,  and  choofe  two  Surveyors  of  the  High- 
ways for  the  next  Year,  or  they  were  liable  to  be  iin'd  in 
Quarter- SefiiOns.     z^  ^VM  M.  cap.%. 

2.  Biit  now  by  Statute  3  ^  4  /iT.  ^  M.  cap.  1 2.  Confta- 
bles, Churchwardens,  t5!c:  and  Inhabitants  are  injoined  to 
meet  the  Day  after  Chrijimas  Day,  and  the  greater  Part  of 
thent  fo  met  to  agree  on  Perfons  qualifyM  to  ferve  the  Office  of 
Surveyor;  a  Lift  of  which  the  Conftabic  muft  return  to  the 
Juftices  of  Peace  at  a  Special  Seffions  on  the  Third  of  January 
following,  in  order  to  their  Appointment  of  Surveyors,  under 
the  Penalty  of  20/.  The  like  Penalty  for  the  Conftables  not 
ferving  fuch  Surveyors  with  the  Juftice*s  Warrant  within  iiX 
Days  after  Appoiritment. 

3.  Conftables  and  Churchwardens  have  Power  to  call  a 
BaHifF  or  a  High  Conftable  to  account  for  Fines  received  for 
Defaults  in  Reparation  of  Ways  on  Prefentments,  i5^c.  and  if 
he  ftiould  refufe  to  pafs  his  Accounts,  they  may  fummon  him 
before  two  Juftices,  who  may  commit  him  'till  he  has  fatisfy'd 
all  the  Arrears,  except  ^d.  in  the  Pound  for  his  own  Fee  for 
coHeding,  and  i /.  in  the  Pound  for  the  Clerk  of  the  Peace. 
2^  3P.  b'M.  f.  8. 

4.  ^y  Stat.  22  Car.  2.  c.12.  All  Conftables  as  well  as 
Surveyors,  are  to  put  the  Aft  in  Execution,  relating  to  the  Re- 
pairing and  Enlarging  of  Highways,  on  Pain  of  forfeiting  a 
Sum  not  exceeding  40/.  at  the  Difcretion  of  a  Juftice  of  Peace, 
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«nd  are  to  levy  the  Penalties  relating  to  Scavengers,  and  De- 
faults in  cleaning  the  Streets  of  London^  &c. 


CHAP.     LXXV. 

Hue  and  Cry, 

About  Hue        !•     A      Conftable  is  to  raife  Hue  and  Cry  upon  Notice,  and 
and  Cry.  f\_  defciibing  the  Felon,  and  telling  him  which  Way  he 

is  gone  ;  and  lor  this  Pui*f)ore  he  is  to  call  upon  the  Parifhio- 
ners  to  affiit  him  in  the  Purfuit  of  the  Felon  to  the  next  Con- 
See  bclo  Af         liable,  and  he  to  the  next,  who  is  .to  do  as  the  firft,  and  fo 
Sea.  7.  fj.Q^  Town  to  Town  and    County  to  County,  l^c.     And  in 

the  mean  Time  the  firft  Conftable  is  to  make  an  Inventory  of 
the  Felon's  Goods,  in  the  Prefence  of  his  Neighbours ;  if  he 
refufe  to  purfue  the  Felon,  he  may  be  indidled,  dfff.  But  the 
Place  where  he  gave  Notice  muft  be  fet  forth  in  the  Indidment. 
Cro.  El.  654,  655. 
,  2.  Purfuers  of  the  Hue  and  Cry  may  fearch  fufpefted  Houfesi 

and  arreft  fufpicious  Perfons ;  and  not  only  Officers,  but  all 
others  who  /hall  purfue  the  Hue  and  Cry,  may  arreft  all  fuch 
Perfons  as  in  their  Search  and  Purfuit  they  (hall  find  fufpicious, 
and  carry  them  before  fome  Juftice  of  the  Peace  of  the  County 
were  taken,  to  be  examined  where  they  were  at  the  Time  of 
the  F'elony  committed.     13  Ed.  i.  c.  i. 

3.  Inhabitants  of  any  Hundred,  where  Hue  and  Cry  is 
made,  negledling  to  purfue,  (hall  anfwer  one  Moiety  of  the 
Damages  recoverable  againft  the  Hundred,  where  the  Robbery 
is  committed,  hy  Stat,  zy  EI.  r.  13. 

4.  Where  any  of  the  Robbers  is  apprehended,  or  where  the 
Adlion  is  not  profecuted  within  one  Year  after  the  Robbery 
committed,  the  Hundred  is  not  chargeable  for  the  Robbery  ; 
and  the  Hue  and  Cry  fhall  not  be  adjudged  legal,  unlefs  the 
Purfuit  be  both  by  Horfe  arid  Foot.     Dyer  370. 

5.  He  who  goeth  not  at  the  Command  of  the  Conftable, 
upon  Hue  and  Cry,  (hall  be  grievoufly  fin*d  and  imprifon'd. 
Co.  zinji.  172. 

6.  Where  Damages  are  recovered  againft  one,  or  fome  it>ft 
Inhabitants  of  the  Hundred  for  a  Robbery,  and  the  reft  refufe 
to  contribute  thereunto,  two  Juftices  of  the  Peace  {Riorum  unus) 
dwelling  within  or  near  the  Hundred,  may,  for  the  levying 
thereof,  fet  a  Tax  upon  every  Parifti  within  that  Hundred, 
according  to  which,  the  Conftables  and  Headboroughs  of  every 
Town  muft  tax  the  particular  Inhabitants  within  their  Limits, 
and  then  levy  the  Money  upon  fuch  as  refafe,  by  Diftrefs  and 
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Sale  of  their  Goods,  relloring  them  the  Overplus  ;  and  after 
the  Money  is  gathered,  they  are  to  deliver  the  fame  to  the 
Juftices,  or  fdmeof  them  who  made  the  Rate,  within  ten  Days. 
Stat.  27  El,  c.  \i. 

'7.  Evety  Conftable,  Boriholder,  Headborough  or  Tithing-  Wiu)  ft^all 
man,  to  whom  Notice  is  given,  or  at  whofe  Dwelling- Houfe  Jr  \  Ifjat 
Notice  of  any  Robbery  is  left,  and  every  Conftable  of  the  3  q/^/^^,  ,6* 
Hundred,  and  every  Conflable,  i!fc.  of  any  Town,  Parifh, 
Village,  Hamlet,  or  Tithing  within  the  Hundred,  or  Fian- 
chifes  within  the  Precind  thereof  wherein  a  Robbery  happens, 
as  foon  as  the  fame  comes  to  his  Knowledge  either  by  Notice 
from  the  Party  robbed,  or  from  any  other  Perfon  to  whom 
Notice  was  given  thereof,  purfuant  to  this  or  any  other  Sta- 
tute, are,  with  the  utmoft  Expedition,  to  make,  and  caufe  to 
be  made  frefii  Suit,  and  Hue  and  Cry,  after  the  Felon  or  Fe- 
lons by  whom  the  Robbery  was  committed.  And  if  any  Con- 
flable, &c.  offend  in  the  Premiffes,  by  refufmg  or  negle^Sting, 
^c.  he  forfeits  for  every  Refufal  or  Negleft  5/.  by  A<^ion, 
half  to  the  King,  half  to  him  that  will  fue.  Stat.  8  Gea.  2. 
c.  16. 


CHAP.     LXXVI. 

Ims. 

I .  T  Nn-keepers  are  to  fell  all  Kinds  of  Viduals  for  Man  and  About  Inns. 

1  Beaft  at  reafonable  Price5,  having  Refped  to  the  Price 
fold  in  the  Markets  adjoining,  without  taking  any  Thing  for 
Horfe-Litter,  or  they  fhall  be  fined  and  imprifoned,  and  for  a 
third  Offence,  may  be  put  in  the  Pillory,  by  2 1  Jac.  1 . 
tap.  21. 

2.  And  if  a  common  Inn-keeper  or  Alehoufe  keeper  lha!I 
refufe  to  lodge  a  Traveller,  or  to  provide  him  Viduals,  &c. 
who  offers  to  pay  ready  Money  for  the  fame,  the  Conflable,  on 
Complaint,  is  to  caufe  fuch  Inn  keeper,  ^c.  ro  be  indided  at 
the  next  Seffions,  where  the  Juftices  may  punilh  him  by  Fine 
and  Imprifonment.      10  Hen..j.  c.  8. 

3.  If  the  Traveller  does  not  approve  this  Method  of  pro- 
ceeding, he  may  bring  his  Adion  at  Law  againfl  the  Inn- 
keeper in  any  of  the  Courts  at  Wejiminjlery  and  recover  Da- 
mages.    Dalt.  /.  30. 

4.  A^.  B.  Upon  any  Difputes  in  an  Alehoufe  or  Tavern,  l^c. 
about  paying  the  Reckoning,  and  the  Parties  offer  to  make 
their  Efcapes,  without  paying,'  if  there  be  no  Swords  drawn. 
Beating,  Wounding,  or  vifible  Breach  of  the  Peace,  the  Con- 
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Hable  IS  not  bound  to  go,  though  fent  for,  nor  is  it  warrantable 
for  hi  in  to  arreft  and  carry  them  before  a  Juftice,  unlefs  a  War- 
rant be  pat  into  his  Hand  ;  for  this  is  only  a  Debt,  and  the 
Party  aggrieved  nmil  bring  his  Adion  for  the  Credit  he  gave 
for  the  Viduals  or  Drink,  ^c.  being  freely  delivered  by  his 
Confent. 


CHAP.     LXXVII, 

Juries. 

About  Juries,  i.  A  T  MVW/fw^j  Seflions  yearly,  Conftables,  ^c.  are  to 
JX,  give  in  to  the  Juftices  of  Peace,  a  Lift  of  the  Names 
and  Places  of  Habitation  (within  their  refpedlive  Limits;  of  aU 
Perfons  qualified  to  ferve  on  Juries  between  the  Age  of  21 
and  70,  and  Sheriffs  fhall  impanel  no  others,  ^c.  under  the 
Penalty  of  20/.     Stat.  7  (sf  8  ^.  3.  c.  32.  / 

2.  The  Qualifications  are  80/.  per  Annum  Freehold  for  a 
Grand  Jvryman,  and  10/.  per  Annum  Freehold  or  Copyhold 
for  a  Petty  Juryman,  except  it  be  in  Corporations  where  z, 
Freeman  worth  40  /.  in  Goods  may  ferve  on  the  Petty  Jury, 
by  ^tat.  7  ^  8  ^.  3.  ^•.  32. 

3.  But  Aliens,  Attornies,  Apothecaries,  Butchers,  Clergy- 
men, Counfellors,  Infants,  Perfons  attainted  for  any  Crime 
may  not  ferve  on  Juries. 

4.  Conftables  negle^Sling  to  return  Lifts  of  Names  qf  Per- 
fons fit  to  ferve  on  Juries,  fhall  forfeit  5  /.  And  by  the  Stat, 
^i^  if.  Ann.  c.  \%.  High  Conftables  are  to  ifTue  their  Pre- 
cepts to  Petty  Conftables,  to  prepare  fuch  Lifts  by  Virtue  of  a 
Warrant  from  Juftices  in  the  Seflions,  under  the  Penalty  of 
Ten  Pounds. 

5.  Lifts  of  Jurors  qualified  are  to  be  made  from  the  Rates  of 
each  Parifh,  and  yearly  fixed  on  the  Doors  of  Churches,  t^c, 
fwenty  Days  before  the  Feafts  of  St.  Michael,  that  publick  No- 
tice may  be  given  thereof ;  and  returning  Officers,  as  Confta- 
bles, i^c.  wilfully  omitting  Perfons  qualify'd,  or  infeiting 
wrong  Perfons,  fhall  forfeit  20;.  by  Stat.  3  G.  2.  <■.  25. 

6.  Duplicates  of  the  Lifts  when  adjufted  by  the  Juftices,  are 
to  be  delivered  by  the  Clerks  of  the  Peace  to  the  Sheriffs  of 
Counties,  and  Conftables  muft  fubfcribe  their  Lifts,  and  atteft 
the  Truth  of  them  upon  Oath  before  one  or  more  Juftices  of 
Peace,  and  then  deliver  them  to  the  High  Conftables  of  the 
Hundreds,  who  are  to  deliver  them  attefted  to  the  Juftices  in 
Seffions.     Ihid, 
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7.  By  the  fame  Aft,  Perfons  having  Eftates  held  by  Leafe 
for  500  Years  or  more,  or  99  Years,  or  any  other  Term  de- 
terminable on  Lives,  Iffc.  of  the  yearly  Value  of  20  /.  are 
qualified  to  ferve  on  Juries ;  and  none  fhall  be  returned  as 
Jurymen  in  London,  but  Houlholders  having  Lands  or  Perfonal 
Eftate  to  the  Value  of  100/. 

8.  The  Juries  for  Trial  of  Caufes  arc  to  be  chofen  by  Bal- 
lot, by  drawing  Papers  with  the  Names  of  the  Jurors  fummon- 
cd,  rolled  up  in  a  Box,  ^c.     Ibid. 


CHAP.    LXXVIII. 

Lamps, 

I.  '  '■  ^ H E  Penalty  of  is.  for  not  hanging  out  Lights,  or  About  Lamps. 

j[  agreeing  for  Lamps  in  the  Streets  of  London,  is  levi- 
able by  Conftables.  This  Matter  is  put  upon  a  new  Footing 
in  London  by  ly  Geo,  2.  f.  29. 


CHAP.    LXXIX. 

Land-J'ax. 

I .  ¥  N  collefting  the  Land-Tax,  Conftables  are  to  be  affift-  About  rhe 
J   ing,  and  where  it  is  refufed  Payment,  they  are  to  take  Land-Tax. 
a  biftrefs,  b'f.    and  in   the  Day-time,  with  the  Colleftors, 
Conftables  may  juftify  Breaking  open  Houfes,  by  Virtue  of  a 
Warrant  from  the  Commiftioners.     5  Geo.  2. 

2.  Where  Lands  or  Houfes  are  unoccupied,  and  no  Diftrefs  to 
be  found,  whereby  the  Parilh,  &c.  is  charged,  the  Colleftors, 
Conftables,  or  Tithing- men  of  the  Parilti  or  Place,  may  at  any 
Time  afcer  take  a  Diftrefs  upon  the  Lands,  or  in  the  Houfes 
to  re-imburfe  the  Parifti  >  and  if  fuch  Diftrefs  be  not  redeemed 
within  four  Days,  they  may  fell  the  fame,  and  diftribuie  the 
Money  among  the  Parties  who  contributed  to  the  Tax  propor- 
tionably,  rendering  the  Overplus  to  the  Owner. 

3.  Wood  may  be  cut  at  feafonable  Times  in  the  Year,  and 
Tithes,  Toils  or  annual  Profits  not  diftrainable,  may  be  feized 
and  fold  for  Satisfaction  of  the  T^x  where  Aftfeflments  are 
made  upon  fuch  Woodlands,  or  Tithes,  ^c. 

4.  Perfons  are  to  be  taxed  in  the  Parifti  where  they  dwell, 
for  Goods,  War€5  or  Merphandiyes  in  any  oth^r  Parilh. 
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5.  CommlfTioners  appoint  two  of  the  moft  able  and  fufficient 
Inhabitants  of  each  Parifh,  Place  or  Townfhip,  to  be  Affef- 
fors,  tffc.  and  thefe  are  to  return  (along  with  the  Certificate  of 
Affeffment)  the  Names  of  two  or  more  able  and  fufficient  Per^ 
fons  to  be  CoUedors  of  the  Monies  which  ihall  be  aiTeffed ; 
and  the  Parifh  or  Place  in  which  they  arc  employed,  (hall  be 
anfwerable  for  thefe  Colleftors  paying  in  the  Money  to  the 
Receiver  General. 


CHAP.     LXXX. 

Minifters  difturhed. 

About  Mini^     I.    A   Conftable,  ex  Officio,  may  apprehend  one  difturbing  9 
iters  dilturbed.      jt\^  Minillcr,  and  carry  him  before  a  Jufticc  of  Peace. 


CHAP.     LXXXI. 

Prefentments. 

About  Pre-       i .  f^  Onftables  are  to  make  Prefentment,  on  Oath,  at  the 
ientmenis.  \^  Quarter  Seffions  and  the  Affizes,  of  all  Things  within 

their  Knowledge  againft  the  Peace,  and  relating  to  their  Of- 
fice, mentioned  in  the  Particulars  of  their  Oath, 

2.  High  Conftables,  by  Virtue  of  a  Warrant  from  Juftices 
of  Peace,  iffue  their  Precepts  to  Petty  Conftables,  to  make  Inr, 
quiry  and  Prefentments,  ^c.  and  they  ufually  inake  their  Re- 
turns, and  bring  them  to  a  Juftice  to  fign,  and  then  carry 
them  to  the  High  Conftableas  their  Return  to  his  Precept,  who 
makes  Oath  at  the  Seffions  or  Affizes,  that  he  had  them  from 
the  Petty  Conftable.     Dalt.  f.  28. 

A  Precept  from  a  High  Conftable  to  Petty  Con^ 
ftables,  to  make  Prefentments  of  Offences 
committed  in  their  Precin6ts. 

3.  Berks,  fl*.  "T)  Y  Firtue  of  a  Warrant  to  me  direSled,  from, 
X5  &C.  four  of  his  Majeffs  Juftices  of  the 
Peace  for  this  County  of  Berks :  Thefe  are  to  require  you  to 
make  your  Jppearance  at  the  next  General  ^arter-Se£ions  of 
the  Peace,  to  be  held  at,  &c.  on,  &c.  for  the  County  aforefaid, 
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Gnd  then  and  there  to  carryiutth  you  and  produce  in  Writing,  a 
Prefentmentf  containing  the  Names,  ProfeJ/tonSy  and  Places  of 
Abode  of  all  or  any  Perfons  *who  hanje  done  or  committed  Trew 
fon.  Murder,  Felony,  Robbery,  Theft,  Riots,  Routs,  and  unlanv 
ful  Affemblies,  Jffaults,  Batteries,  Bloodjhed,  Refcues ;  ufing 
deceitful  Weights  or  Meajures,  Forejialling,  Ingrofjing,  or  Re- 
gratings  not  furfuing  Hue  and  Cry,  keeping  Alehoufes  ^without 
Licence,  keeping  Banvdy-Houfes,  being  Drunkards,  Snvearers, 
Blafphemers,  Profaners  of  the  Sabbath,  Harhourers  of  Inmates^ 
building  Cottages  contrary  to  Lanv,  Incroachment  upon  Commons^ 
Defaults  in  not  repairing  Highways  and  Bridges,  and  in  cleanjing 
of  Ditches  ;  and  generally  all  Manner  of  T^refpaffes  and  Offences 
*whatfoe'ver  inquirable  by  you,  and  committed  within  your  Parifbet 
and  PrecinSls  ;  to  the  End,  that  Offenders  may  bi  punijhei  ac» 
cording  to  Laiu.     Dated,  &c. 

The  Form  of  ^  Conftable's  Prefentment. 

The  Prefentment  of  A.  B,  Conftable  of,  &c.  in  the  County 
of,  ^f.  made  at  the  Quarter- Seffions  of  the  Peace,  held  for 
the  faid  County  the  Pay  of,  ^'c.  iy$g. 

4.  'Tp  JiE  faid  A.  B.  fays  upon  his  Oath,  that  C.  D.  of 
J|[  the  Parifh  of,  &c.  in  the  County  of.  Sec.  aforefaid, 
does  at  this  Time,  and  has,  for  the  Space  of  one  Month  pafi^ 
kept  an  unlawful  Gaming- Houfe  in  the  faid  Parifh  of,  &c.  viz* 
he  has  permitted  Ser^uants,  Apprentices,  &c.  to  play  at  Cards^ 
Dice,  and  other  Games  prohibited  by  Lanv,  to  the  great  Encour-- 
agement  of  Vice,  and  Dijiurbance  of  the  Neighbourhood  there. 

The  faid  A.  B.  likewife  further  prefents  upon  his  Oath, 
That  E.  F.  of  the  faid  Parifh  of,  &c.  frequently  carries  out 
finking  Carcaffes,  and  other  Filth  into  the  Highways^  which 
is  a  common  Nufance  to  the  Parifh,  and  an  Annoyance  to  Tra- 
<uellers. 

The  faid  A,  B.  alfo  prefents  G.  H.  ia  be  a  common  Difurlet 
tf  the  P^ace^ 


CHAP. 


^62  pan'ft  JLftfe.;       chap.  82. 

C  H  A  P.     LXXXIL 

Prifoners  and  Prifons. 

About  Prifon-  i.  •WTTHEN  a  Conftabte  carries  a  Felon,  or  one  fufpefled 
«rs,  &c.  YV    of  Felony,  to  Gaol,  the  Gaoler  is  obliged  to  re- 

ceive him ;  but  if  he  refufes  to  do  it,  then  the  Gonftable  may 
either  fecure  the  Prifoner  in  his  own  Houfe,  x)r  carry  him 
back  to  the  Town  where  apprehended,  and  the  Town  fhall 
be  chargeable  for  the  keeping  of  him  *till  the  next  Gaol-i)eli- 
very>  where  the  Gaoler  fhall  be  puniihed.  io//>».  4.  'Dalt, 
310. 

2.  If  a  Felon  efcape  from  Gaol  by  the  Negligence  of  hii 
Keeper,  and  againft  his  Confent,  it  is  Felony  in  the  Prifoner 
for  the  Breach  of  Prifon,  and  the  Gaoler  iis  fineable.  Dalt.  379. 
Staundf.  32,  34.  If  voluntary  in  the  Gaoler,  it  is  Felony 
in  him. 

3.  Conftables  are  to  levy  Money  for  Reparation  of  Gaols  by 
Warrant  from  Jufticcs.     Stat  11  ^  12  fV.  ^.  c.  i^, 

4.  Juftices  of  Peace  in  the  Seffions  may  tax  every  Parifli  in 
the  County,  not  exceeding  a  certam  Sum  yearly,  for  the  Re- 
lief of  poor  Prifoners,  leviable  by  Conftable,  ^c.  Stat. 
^3  Eliz.  c.  2. 

5.  The  Houfe  of  Correftion,  and  the  Compters  of  the  She- 
wife  of  London,  are  the  common  Prifons  for  Offenders  for  the 
Breach  of  the  Peace,  i^c. 

6.  Conftables  may  convey  Perfons  thither,  taken  up  by  the 
Watch  late  at  Night,  and  who  are  unruly  or  fufpicious ;  but 
they  ought  to  bie  careful  who  they  fend  thither,  for  fear  of 
Aftions  for  ^fe  Imprifonment. 


CHAP, 
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CHAP.     LXXXIIL 

I.  y^Onftables  may  complain  to,  and  carry  before  a  Juftice,  About  Recu- 

V->  Perfons  fufpefted  to  be  Papifts,  i:fc.  and  they  are  to  fants. 
prefent  once  a  Year  to  the  Quarter-Senions  thofe  who  abfent 
themfelves  from  Church  for  the  Space  of  a  Month,  and  the 
Names  of  their  Children  above  nine  Years  of  Age,  and  of 
their  Servants,  or  fhall  forfeit  for  every  Default  20  s.  Stat, 
3  Jac.  I .  cictp.  4.  Alfo  Coniiables  mull  certify  to  the  Scffions 
the  Names  of  PopiQi  Recufants  Convidl,  who  within  twenty 
Days  after  their  Arrival  at  the  Place  of  their  Birth  or  Settle- 
ment, give  in  their  Names  in  Writing  to  the  Minifter,  Con- 
ftables,  fcfr.  to  be  entered  in  a  Book  for  that  Purpofe.  Stat, 
35  Eliz.  cap.  2. 

2.  Conftables  may  complain  to  a  Juftice  of  Perfons  fufpeft- 
ed  of  Recufancy,  and  fuch  Juftice,  on  their  Rcfofal  of  taking 
the  Oaths,  may  commit  them  *till  the  next  Aftizes  or  Seilions. 
7  Jac,  I.  cap.  6. 


CHAP.     LXXXIV. 

Robbery, 

|.T7t7HERE  Damages  are  recovered  againft  a  Hur.dred,  About  Rob- 

yV    for  a  Robbery  committed  on  the  Highway,    and  l^cry. 
two  Juftices  have  fet  a  Tax  upon  the  feveral  Pari  flies  in  the 
Hundred  ;   the  Conftables  in  every  Parifti  are  to  tax  particular- 
ly every  Inhabitant  of  thofe  Parifties,  and  levy  the  fame  by 
Diftrefs,  Isfc.     zy  Eliz.  cap.  i^, 

2.  The  Hundred  is  chargeable  where  a  Robbery  is  commit- 
ted by  Day-light  on  any  Day  except  Sunday ;  but  no  Hundred 
rs  chargeable,  if  any  one  of  the  Malefaftors  is  apprehended  in 
40  DaySj  or  when  the  A6lion  is  npt  commenced  within  a  Year. 
Mid. 

3.  A  Reward  of  40/.  is  given  by  Statute  for  apprehending 
a  Robber  on  the  Highway,  and  the  Apprehender  is  likewife 
to  have  the  Horfes,  Arms,  ^f.  of  Robbers.     4  Csf  5  ^.  ^  iW. 


CHAP. 
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CHAP.     LXXXV. 

Servants, 

About  Scr»        I.  ^^Onllables  and  two  Houlholders  of  Towns  and  Places, 
vants.  \^  by  an  old  Law  are  to  give  Teftimonials  to  Servants  of 

their  faithful  Service,  and  Servants  not  procuring  fuch  Tefti- 
monials ihall  not  be  retained,  but  may  be  punilhed  ju  Vagrants. 


CHAP.     LXXXVI. 

Soldiers. 

About  Sol-       1*  /^Onftables,  Tithing- men,  6fr.  are  to  quarter  Soldiers  in 
dicrs.  V-/  Inns,  Livery -Stables,  Ale-houfes,    Vidualling-houfes, 

Shops  felling  Brandy,  iffc.  Diftillers  and  private  Houfes  ex- 
cepted.    Sfat.  6  G.2.  c.  3. 

2.  Refufing  to  billet  Soldiers,  fliall  be  fined  not  exceeding 
40  /.  nor  lefs  than  i  o  /.  and  if  they  receive  any  Reward  to 
excufe  fuch  Quartering,  or  if  Viduallers  refufe  Soldiers  quar- 
tered, (hall  forfeit  not  under  40  j.  nor  above  5  /.     UiJ. 

3.  If  any  Soldiers  Ihall  be  billeted  on  private  Houfes  with- 
out the  Owner's  Confent,  he  may  have  his  Remedy  at  Law  ; 
and  any  military  Officer  quartering  Soldiers  otherwife  than  as 
direded  by  Statute,  or  abufing  the  Conftable,  &c.  fhall  be  ca- 
fhier'd.  Any  Juftice  of  Peace  may  command  Conftables,  ^r. 
to  give  an  Account  in  Writing  of  the  Number  of  Officers  and 
Soldiers  billeted  by  them,  with  the  Names  of  the  Perfons  on 
whom  billeted,  and  their  Streets,  Signs,  ^c.  to  prevent  Abufes 
In  the  quartering  of  Soldiers. 

4.  Officers,  Civil  or  Military,  are  not  to  quarter  the  Wives, 
Children,  or  Servants  of  Officers,  or  Soldiers  in  any  Houfes, 
without  the  Confent  of  the  Owner,  on  Pain  of  being  cafhier'd, 
if  an  Officer  of  the  Army,  and  of  forfeiting  20  s.  if  a  Confta- 
ble, ^c.  leviable  by  Warrant  of  the  next  Juftice  of  the  Peace, 
6  G.  2.  c.  3. 

5.  By  II  6f  12^.  3.  lewd  and  diforderly  Servants,  Vaga- 
bonds and  fturdy  Beggars,  are  to  be  fent  to  ferve  his  Majefty  at 
Sea,  by  Warrant  from  a  Juftice  direded  to  the  Conftable,  ^r. 

6.  Conftables  and  Churchwardens  are  to  levy  by  Diftreft 
Money  rated  on  Perfons  for  Relief  of  poor  maimed  Soldiers 

and 
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and  Mariners,  and  pay  it  to  the  High  Conllablc.    43  Eliz, 
cap,  2. 


CHAP.     LXXXVII. 

Sunday. 

I.  QEarch  is  ufually  made  on  a  Sunday  by   Conftables  and  About  Sunday* 

O  other  Parifh  Officers  after  fuch  as  prophane  the  Sab- 
bath, ^c, 

2.  Perfons  who  refort  to  Wreftling,  Bowling,  Dancing,  op 
any  Sport  on  a  Sunday ^  forfeit  5  s.  if  above  fourteen  Years  of 
Age,  and  1  s.  if  under,  levied  by  the  Conftable  by  Warrant 
of  one  Juftice ;  and  Conftables,  Churchwardens,  ^c.  are  to 
\t\y  the  Penalty  of  3  j.  and  4^.  on  fuch  as  ufe  Games  on  a 
Sunday^  for  the  Ufe  of  the  Poor,  by  Diftrefs ;  for  want  whereof 
the  Offenders  ihall  be  fet  in  the  Slocks  three  Hours,     i  Car.  i , 

cap.  I.  ;3v;.;.^'- 

3.  If  any  Perfon  doth  any  worldly  Labour  on  a  Sunday,         -         .jn; 
except  Works  of  Neceffity,  he  ihall  forfeit  5  s.     And  crying 

or  expofing  to  Sale  any  Wares,  unlefs  it  be  Milk  or  Mackarel, 
incurs  a  Forfeiture  of  the  Wares  to  the  Poor. 

4.  Butchers  killing  or  felling  Viftuals,  are  liable  to  a  Pe- 
nalty of  6  J.  and  %d. 

5.  Carriers  or  Drovers,  ^c.  travelling,  20  x.  and  Perfons 
ufing  Boats,  l^c.  on  a  Sunday,  (not  allowed  by  a  Juftice  oi 
Peace)  forfeit  5/.     Stat  29  Car.  2.  c.  y.  t. 

6.  If  any  Perfon  Ihall  ferve  any  Warrant,  Procefs,  ^c.  on 
Sundays  (except  in  Cafes  of  Treafon,  Felony,  or  Breach  of 
the  Peace)  they  Ihall  anfwer  Damages,  as  if  done  without 
Warrant,  for  falfe  Imprifonment,  and  the  Service  be  void* 
22  Car.  2.  c.  7. 

7.  If  any  one  difturb  a  Minifter  in  Preaching,  Praying  or 
Adminiftering  the  Sacraments,  Conftables  may  apprehend  him, 
and  carry  him  before  a  Juftice,  i^c.     1  M,  r.  3. 


CHAP. 
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CHAP.     LXXXVIII. 

Superfedeas. 

About  a  Super-  I .  T  F  a  Conlfeblc  have  a  Warrant  to  execute  for  Sureties  of 
fedeas.  J|   the  Peace,  and  afterwards  having  a  Superfedeas  fron  the 

Court  of  Chancery,  or  B.  R.  or  another  Juftice,  ^c.  to  dif- 
charge  the  Sureties,  he  ftill  infills  upon  having  the  Party  find 
Sureties,  and  he  refufe,  and  is  detained,  it  is  falfe  Imprifon- 
ment  in  the  Conflable.    jD^//.  390.     C>&.  118. 


C  K  A  p.     LXXXIX. 


About  Swear- 
ing. 


B 


Swearing, 

y  Stat.  19  Geo.  2.  f.  21.  It  IS  enafted,  that  from  and 
aftep  the  firft  Day  of  Junh  1746,  if  any  Perfon  fliall 
ppotanely  Curfe  or  Sweaf,  and  be  thereof  Convifted,  on  the 
Oath  of  any  one  or  mort  Witttefs  or  WitnefTes,  before  any  Ju- 
ftice of  the  Peace,  ^c.  or  by  the  Confeffion  of  the  Party  of- 
fending, every  fuch'Offender  fhall  forfeit  and  lofe  the  refpec- 
tive  Sums  therein  mention'd  (that  is  to  fay)  Every  Day  Labda^ 
rer.  Common  Soldier^  Common  Sailor,  and  Common  Seamim, 
I «.  cv«ry  other  Perfon  under  the  Degree  of  a  Gentleman,  2/.' 
and  every  Perfon  of,  or  above  the  Degree  of  a  Gentleman,  5  ^. 
and  \nC2St  of  a  fecond  Offence,  to  forfeit  and  loffe  Dbuble, 
and  for  eirery  other  Offence  after  the  fecond  Conviftion,  Treble 
the  Sum  forfeited  by  any  Offender,  for  profattfe'Curfing  and 
Swearing,  as^  aferefeid.  And  it-  is  thereby  further  efta^ed; 
that  in  Cafe  any  Perfon  fhall  profanely  Swear  of  Curfe,  in  the 
Prefence  and  Hearing  of  any  Conftable,  or  othet  Peace  Offider, 
it  fhailand  may  be  lawful  for  any  fuch  Conftable  or  P^Ce  Of- 
ficer, and  they  are  thereby  authdirized  and  required  (in  cafe  any 
fuch  Perfon  fhall  be  unknown  to  them)  to  fcize,  fecure,  and  de- 
tain fuch  Offender  unknown  to  him,  asaforefaid,  and  forthwith 
to  carry  him  before  the  next  Juftice  of  the  Peace,  or  other 
Chief  Magiftrate,  where  fuch  Offence  fhall  be  committed,  and 
the  faid  Juftice,  i^c.  are  thereby  authorized  and  required,  on 
Oath  of  fuch  Conftable,  or  other  Peace  OfHcer,  to  convifl  the 
Offender  in  the  Manner  therein  diredled;  and  in  cafe  fuch  Of- 
fender fhall  be  known  to  fuch  Conftable,  or  Peace  Officer,  they 
«re  thereby  required  fpccdily  to  make  Information  before  fome 

Juftice 
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Juftice  of  the  Peace,  tsfc.  in  order  that  the  Offender  or  Offen- 
ders may  by  fuch  Juftice  be  convifted  thereof,  in  Manner  and 
Form  as  therein  direded.  And  that  if  any  Conllable,  or 
other  Peace  Officer,  (hall  wilfully  and  wittingly  omit  the  Per- 
formance of  his  Duty  ia  the  Execution  of  this  Aft,  and  be 
thereof  convifted,  by  the  Oath  of  one  Witnefs,  before  any 
Juftice  of  the  Peace,  (^c.  every  fuch  Conftable,  &c.  (o  oU 
fending  (hall  forfeit  40 i.  to  be  levied  and  recovered  by  Di-  ' 

ftrefs  and  Sale  of  the  Offender's  Goods  and  Chattels,  by  War- 
rant under  the  Hand  and  Seal  of  fuch  Juftice,  ^c.  to  be  dif- 
pofed  of,  one  Moiety  to  the  Informer,  the  other  to  the  Poor  of 
the  Parifh  where  the  Offence  fhall  be  committed,  and  in  cafe 
no  Diftrefs  can  be  had,  then  the  Juftice,  &c.  to  commit  thei 
Offender  to  the  Houfe  of  Correction,  there  to  remai^  and  b© 
kept  to  hard  Labour  for  one  Month.  And  that  all  Offences 
ihali  be  profecuted  in  eight  Days  after  the  Offence  committed. 


C  H  A  P.    XC. 

I.  y^Onftables  and.Headboroughs,  by  Virtue  of  a  Warrant  About  Tithcti 

\^  from  two  Juftices,  are  to  levy  the  Money  adjudged 
for  refufmg  the  Payment  of  fmall  Tithes,  by  Diftrefs  andi 
Sale  in  three  Days,  and  they  may  retain  the  Charges  for.  ma- 
king the  Diftrefs. 

2.  Two  Juftices  have  Power  to  fummon  the  Party,  hear  the 
Complaint  by  Witneffes  on  Oath,  and  give  Judgment  by  ma- 
king an  Allowance  for  the  Tithes,  and  ordering  Cofts  not  ex- 
ceeding, ioj.  Sfat.  7  ^  8  J^;  3.  f.  6.  10.^  II  ^i  3v  f.  15. 
6*  6  J»n.  c.  28. 

3.  The  Tithes  are  to  be  under  40;.  per  Annum,  and  Tithea 
due  from  Quakers  under  1 0  /.  are  thus  recoverable,  i  G.  i .  c.  7. 

4.  In  London  the  Sums  of  Money  fettled  in  Lieu  of  Tithes,- 
by  22  S'*  23  Car.  2.  c.  15.  are  to  be  paid  quarterly  to  the 
Parfons,  ^c.  and  upon  Refufal  or  Negleft  to  pay  the  fame, 
and  Demand  made  on  the  Premiffes,  the  Lord  Mayor,  on  Oath 
of  fiich  Refufal  or  Negleft,  may  grant  Warrants  for  the  Col*i 
leftor,  with  the  Afliftance  of  a  Conftable  in  the  Day-time,  t»' 
levy  the  fame  by  Diftrefs  and  Sale  of  the  Party's  Goods,  6*r; 


C  H  A  P^.^ 
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CHAP.     XCL 

Vagrants. 

i-  13  Y  5/^/.  13  y  14  C^r.  2.  €.  12.  by  12  ^««.  c.  18, 
J3  made  perpetual,  Conftables,  Headboroughs  and  Tith- 
ingmen,  out  of  Purfe  for  conveying  Vagabonds,  ^c.  to  Houfes 
of  Correftion,  or  Work-houfes;  they,  the  Churchwardens 
and  Overfeers  of  the  Poor,  and  other  Inhabitants  in  the  Parifli, 
may  tax  all  chargeable  by  43  EL  c.  2.  which  Rate  being  con- 
firmed under  Hand  and  Seal  by  two  Jullices  of  Peace,  the  fard 
Conftables,  ^c.  by  Warrant  under  Hand  and  Seal  of  two  Ju- 
fticesj  may  levy  it  by  Diftrefs  and  Sale  of  Goods. 

2.  In  the  fame  Adt  there  is  a  Claufe,  enabling,  that  Juftices 
of  Peace  in  their  Quarter- SelTions  may  caufe  to  be  tranfported. 
Rogues,  ^c.  duly  convifted  and  adjudged  incorrigible,  to  the 
Engli/h  Plantations  beyond  Sea. 

3 .  One  Juftice  of  Peace  may  grant  a  Licence  to  Soldiers, 
Mariners,  or  Seafaring  Men,  to  travel  home,  and  they  ihall 
not  be  deemed  Vagrants. 

4.  Any  one  Jullice  of  Peace  may  licenfe  Labourers  in  Hay- 
time  and  Harveft,  to  pafs  from  one  County  to  another  to  work, 
but  not  to  wander  or  beg.     Per  Stat.   5  Ei.  c.  4. 

5.  Any  two  Juftices  of  Peace  may  make  a  Teftimonialto 
Serving- Men  (or  other  Servants)  departing  from  their  Mafters ; 
but  they  muft  not  wander  up  and  down  idly,  nor  beg. 

6.  None  may  be  fuffered  to  take  Relief  at  any  Man*s  Door, 
tho'  within  his  own  Parilh,  unlefs  it  be  by  order  of  the  Over- 
feers. Neither  may  any  be  fufFered  to  beg  by  the  Highways, 
tho*  in  their  own  Parifh.  If  a  Man  gives  Alms  at  his  Door, 
wilefs  to  fuch  Poor  who  is  liccnfed  to  beg  by  the  Overfeers, 
he  forfeits  1  o  s. 

7.  By  Stat.  2  Ann.  c.  6.  lewd  and  diforderly  Servants, 
Rogues,  Vagabonds,  and  llurdy  Beggars  (not  being  Felons} 
by  39  •£"/.  c.  17.  may  be  taken  up,  and  fent  into  the  Sea-Ser- 
vice of  his  Majefty  ;  but  this  feems  to  be  repealed  in  Effed  by 
Stat.   12  Ann.  c.  z'i,.    of  Vagabonds. 

8.  By  Stat.  6  G.  I.  e.  19.  Juftices  of  Peace  within  their 
refpedive  Jurifdidions  may  commit  Vagrants,  and  other  cri- 
minal Perfons  charged  with  fmall  Offences,  for  fafe  Cuftody, 
cither  to  the  common  Gaol  or  Houfe  of  Correilion,  as  they  in. 
iheir  Judgment  (hall  think  proper. 


A  Com- 
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A  Commitment  of  a  Vagabond  to  Bridewell. 

To  the  Keeper  of  ISridi^ell  for  the  County  of 

9.  Midd.  ff.  ^TjH^r^flj  A.  B.  <wat  k^fuily 

in  the  Otuniy  -of  to  the  PariJ&  of 

E.  F.  in  the  /aid  County,  and  has  returned 

tigaiu  into  the  faid  Parijh  of  C.  D.  there  to  inhabit^ 

•voithout  a  Certificate  from  the  faid  Parijh  of  E.  F.  <where  his 
Seit/ement  is,  as  appears  by  his  onvn  Canfejfion :  Thefe  are  there' 
fore  to  require  you  to  receive  the  faid  k  B.  into  your  Cujiody,  and 
funrjb  him  as  a  Vagabond,  until  he  Jhall  be  from  thence  discharged 
by  due  Courfe  of  Litw,     Given  under  my  Hand  and  Seal,  &c. 

10.  The'  a  Man  have  a  certain  Habitation,  yet  if  he  wan- 
der out  of  his  own  Parifli  begging,  or  otherwife  mifordering 
himfelf,  he  may  be  punifhed  asa  Vagabond*  2  RolL  Rep,  172. 

-^he  King  againft  HGUinfijoorth. 

1 1 .  A  Rogue  who  hath  a  Teftimonial,  if  thfo*  his  or  her 
^Default  they  do  not  purfue  the  Order  appointed  by  the  faid 
'Teftimonial,  they  are  toties  quoties  to  be  whipped  as  Rogues  ; 
aftid  fo  is  a  Rogue  who  Ihali  carry  his  own  Paffport  without  a 
Guide. 

12.  No  one  is  to  be  put  out  of  the  Town  where  he  dwel- 
fcth,  nor  to  be  Tent  to  the  Place  of  his  Birth  or  Habitation,  but 
only  a  Vagabond- Rogue,  fuch  as  wander  abroad  in  the  Coun- 
try, and  not  fuch  as  beg  in  the  iame  Town  where  they  dwell. 
2  Sali.  526. 

13.  If  an  hired  Servant  falling  fick  be  turned  out  of  Doors 
by  her  Mailer,  and  flie  begs  in  her  Pafiage  from  the  Place  where 
(he  was  at  Service  to  the  Place  where  flie  was  born,  adjudged 
no  Begging  to  make  a  Vagrant.    Styles''s  Reports  16S. 

14.  Whoever  is  able  to  work,  but  will  not,  and  wanders 
abroad,  not  having  wherewith  to  fubiifl  but  by  his  Labour,  is 
A  Rogue.     Da/t.  308. 

15.  Perfons  to  be  uxed  for  conveying  Vagrants,  ^e.  by 
13  6"  i^Car.  2.  c.  12.  are  every  Inhabitant  of  the  Parifh, 
n>ix,  the  Parfon,  Vicar,  and  all  Occupiers  of  Houfes,  Lands, 
Tithes,  and  Woods ;  but  a  Landlord  is  not  to  be  taxed  in 
refpeft  of  his  Rent,  and  this  Tax  or  Rate  muft  be  confirmed 
onder  the  Hands  and  Seals  of  two  Jullices. 

16.  If  a  Child  be  duly  fettled  with  Father  or  Mother,  and 
they  die  or  run  away  thence,  it  muft  there  contmue,  and  may 
not  be  fent  to  the  Place  of  its  Birth.  Lamb,  207.  See  Chap, 
XXXIII,  XLII,  LVI. 

B  b  A  War. 
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A  Warrant  to  the  High  Conftable  of  the  City 
and  Liberty  of  IVefiminJier^  ^c,  to  make  a 
general  privy  Search. 

To  the  High- Conftabje  of  the  City  and  Liberty  of  Wejlminjler^ 
and.ta  ai]  Conftables  and  others  his  Majefty's  Officers  whom 
.  thcfe  may  concern. 

tjr.  Middlefex  and'nr^HESE  are  in  his  Majeffs  Name  id 
Weftminfter.  J[  vjill  and  require  you  the  faid  High 
Conjiahle,  to  i^ue  out  your  Precepts^o  fuch  and  fo  many  of  your 
Petty  Conjiablis  as  you  Jhall  think  necej/ary ,  and  that  you^  to- 
gether nvith  themy  taking  to  your  JJJiftance  a  fuffi.cient  Number 
'of  Men,  do  make  a  general  privy  Search  in  the  Night-time,  the 

Day  of  nexty  in  the  Parijk  of 

,  and  Parijhes  thereto  adjacent  fwithin  your 

faid  Li^efty,  as  you  J^all  think  convenient,  in  all  Places  in  thi 
faid  Parijhesy  nxhere  any'  common  Houfe  or  Place  of  unlaivful 
Games  Jball  he  fufpeSied  to  be  holdcn^  kept  and  maintained,  and 
the  Keepers  of  the  fame,  and  the  Perfons  there  haunting,  reforting 
and  playing,  to  apprehend',  and  alfo  all  Rogues,  Vagadonds, 
^nd  Jiurdy  Beggars,  to  apprehend,  and  take,  and  bring  the  faid 
Perfons  before  us,  or  fuch  others  of  his  Majejiys  Jujiices  of  the 
Peace  as  Jhall  be  ajjembled  at  the  Vejirj  Room  of  the  Parijh 
of  on  next,    at 

o'clock  in  the  Forenoon,  to  the  End  they  may  bg 
further  dealt  nvith  according  to  Laiv.  And  you  are  hereby  re- 
quired  to  7nake  a  due  Return  of  this  our  Warrant  at  the  time 
and  Place  afiref aid.  Given  under  our  Hands  and  Seals  this, 
$cc, 

1 8.  The  Form  of  the  Vagrant*s  Pafs  is  prefcribed  hy  th*, 
Aa  of  Parliament  13  G.  2.  c.  24.     See  above  Chap.  XXXIII. 

fea.  12. 

19.  The  Juftice  who  (hall  make  any  Pafs  or  Order  for  the 
faffing  or  conveying  any  Rogue  or  Vagabond  to  the  Place  of 
his  or  her  Birth,  ts'c.  (hall,  at  the  fame  Time  with  fuch  Pafs< 
caufe  to  be  delivered  to  the  Conllable,  &c.  a  Certificate,  af- 
certaining  how  the  Perfon  is  to  be  conveyed,  by  Horfe,  Cart, 
or  on  Foot,  and  in  what  Time,  and  what  Allowance  fuch  .Of- 
ficer is  to  have  for  conveying  fuch  Perfon  to  the  Place  he  is  to 
pafs  iiim,  in  the  Form,  and  to  the  Effeft  fet  forth  by  the  Stat^ 
J3  G.  2.  r.  24.    Sec  above  ch.  XXXllLfe^.  19. 


A  Wariv 
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A  Warrant  to  levy  20s.  on  a  Conftable  for  not 
conveying  a  Vagrant  to  the  Place  whither  he 
"was  ordered  to  be  fent.  - 

• 

20.  Berks,  to  Vfit,'%T  J  Hereas    D.  L.  i^e    Headhorough    of 

W  M.  in  the  County  of,  &c.  nvas  or- 
^ereh  by  a  Pafs  to  connjey  A.  B.  «  Vagrant  from  the  Parijh  of 
M.  <where  he  nuas  taken  ^wandering  and  begging,  to  the  Parijh  of 
(^  in  the  County  of,  &C.  nvhere  he  ivus  born,  and '^h ere  hit 
laji  legal  Settlement  fwas,  'whithir  he  ihefaidX).  L.  ivas  by  the 
faid  Pafs  dirtSled  to  con'vey  the /aid  A.  B.  but  the /aid  D.  L. 
did  not  con'vey,  or  taufe  to  be  con'vey ed,  [or  did  counterfeit  a  Cer- 
tificate, Receipt  or  Note,  or  altered  the  Sum  in  the  Certificate 
mentioned,  as  the  Cafe  is)  the  faid  A.  B.  to  the  Parifh  of  Q^he 
being  the  Perfon  really  intended  by  the  faid  pafs  to  be  con<vtyed 
thither,  hy  Reafon  nxjhereof  he  hath  forfeited  zo  s.  Thefe  are 
therefore  to  require  you  forthwith  to  levy  the  faid  Sum  of  20  s.  on 
the  Goods  and  Chattels  of  the  faid  D.  L.  by  Difirefs  and  Sale 
thereof,  rendering  to  him  the  O'verplus  (ifanyfucb  there  be)  and 
that  you  pay  one  Moiety  thereof  unto  J.  M.  ^whofirft  informed  me 
of  the  faid  Offence,  And  the  other  Moiety  to  the  Churchnvardens 
and  O'verfeers  of  the  Poor  of  the  Parifh  of,  &c.  ivhere  the  faid 
Offence  ivas  committed ^  for  the  life  of  the  Poor  of  the  faid  Pa- 
ryh  i  ttttd  hereof  fail  not.     Given,  8cc. 

A  Receipt  from  the  next  Conftable,  on  Delivery 
of  a  Vagrant^  to  be  indorfed  on  the  Certificate. 

21.  T  A.  B.  Conftable  of,  &c.  in  the  County  of,  &c.  do  hereby 
\  ackno^wledge,  that  I  have  received  this 

Day,  &c.  of  and  from  C.  D.  Conftable  of.  Sec.  in  the  County 
of,  &c.  J.  L.  a  Vagrant  by  the  faid  C.  D.  brought  hither  in 
his  Way  to,  &c.  the  Place  of  his  lafi  legal  Settlement,  by  Virtue 
of  a  Pafs  granted  by,  &c.  Witnefs  my  Hand,  the  Day  and  Tear 
^bove  vuriiten, 

A  Receipt  for  Money  for  paffing  Vagrants. 

22.  T)    Eceivedthis  Day,  Sec.   of  A.B. 
JtV    ^^S^  Conftable  of  the  Hundred  of,   &c.  the  Sum  of. 

Sec.  for  conveying  ].h.  a  Vagrant,  to  the  Toivn  of,  &c.  beiftg, 
thefum  afcertained  bs  the  Juftice's  Certificate  vjithin   mentioned, 

Witnefs  my  Hand  this,  &c.  .  , ,      ^    c^ 

•^  E.M.  Petty  Conftable  of,  ^c 

Bb  2  A  Ju- 
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A  Juftice's  Allowance  and  Taxation  of  a  Confta- 
bles  Account  for  conveying  Vagrants,  to  be 
added  on  the  Foot  o(  the  Account. 

23.  T    Hating  examined  this  Account  of  the  ConRahUiof^  &C. 
J^  /<}>'  Cfitidudling  and  Entertainment  of  t^agrants^    (by  Vir- 

tne  of  Pajfes  nvhich  ivere  allo^edy  and  Jigned  by  me)  do  think 
the  fame  to  be  juji  and  moderate ,  and  hereby  dire^  and  order 
ihe  fame  amounting  to^  &c.  to  be  reimburfed  to  the  High  Con- 
ftables  of  tU  Hundred^  of,  &c.  for  their  U/e,  Witne/s  wjf 
Hand^   &c. 

A  Commitment  of  a  Madman. 
To  the  Keeper  of  the  Houfe  of  Corre^Ion  for  the  County  of  B, 

24.  Berks,  to  \vit.  "IT  J Hereas  it  appears  upon  Oath  unto  us 

W  tiuo  of  his  Majejiys  Juflices  of  the 
Peacvfor  the  faid  County ^  that  A.  B.  it  a  Lunatick,  furioufly 
mady  and  dangerous  to  be  permitted  to  go  abroad :  Theft  an 
therefore  to  require  you  to  receive  the  faid  A.  B.  into  your  Cujiody, 
and  him  fafely  keep  fecured  and  locked  up^  during  fuch  Time  at 
fuch  Lunacy  or  Madnefs  jhdll  continue  ;  and  if  extremely  out- 
rageous and  furious^  then^  if  neceffaryy  to  chain  the  faid  h.  B. 
andalfo  to  keep  the  faid  h,  B.  until  dif charged  by  due  Courfe  of 
Laiv.     Gi'ven  under  my  Hand  and  Seal^  Sec* 


CHAR     XCIL 

About  War-      i,  A  Conftable  Js  not  to  difpute  a  juilice  of  Peace  his  Wdr* 
rants.  £\  j.^^^^  although  he  exceeds  his  Authority ;  but  if  the 

Juflice  iffucs  a  Warrant  to  be  executed  out  Of  his  Jurifdi^tion, 
where  he  is  not  a  Judge,  or  by  a  Conftable  out  of  his  Pre* 
cJnft,  Isfc.  the  Conilable  will  be  puniftied  if  he  executes  it. 
Dalt.  464,  465.  Tho'  where  a  Warrant  is  dire£led  to  a  Con- 
flable  by  Name,  commanding  him  to  execute  it,  it  has  been 
held  he  may,  if  he  will,  execute  it  out  of  his  otie  Precinft  in 
any  Place  in  the  County.  But  if  the  Warrant  be  direftcd  to 
ail  Conllables  generally,  and  not  to  one  in  particular  by  Name, 
CO  Conftable  ^an  execute  ^e  fame  out  of  his  Pariih.    Chorlr/ 

VAlagt^ 
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Village*  i  Cafe^  i  Salk  Rep.  1 76.  It  i»  at  the  Eleflion  of  a  Con- 
ftable  to  carry  an  Oftender  apprehended  before  any  Juilice>  if 
the  Warrant  be  not  fpecial  to  bring  the  Offender  before  the  Ju- 
fticc  who  granted  it.  5  Rep.  59.  A  JufticeofPeace  his  War- 
rant ought  to  fpecify  the  Caufe  of  its  being  iflued,  and  wliere 
a  Warrant  is  lawful,  any  Contempt  to  it  by  throwing  it  in  the 
Dirt,  ^e.  may  be  punifhed  by  Fine  or  Indictment.  Cromp. 
149. 

2.  Wherea  Juftice  of  Peace  commands  one  being  prefcnt  to 
arreft  another,  who  is  alfo  in  his  Prefence,  it  is  good,  and  is 
reputed  as  an  Arreil  made  by  the  Juftice  himfeh.  Br.  Faux 
Impr.  33. 

3.  No  one  or  more  Juftices  of  Peace  can  make  a  Warrant, 
upon  a  bare  Surmife,  to  break  any  Man's  Houfe,  to  fearch  for 
a  Felon  or  flolen  Goods;  there  muft  be  a  Felony  adtoally  com- 
mitted, and  fworn  to,  whereon  to  ground  their  Warrant.  A 
Warrant  directed  by  the  Juftice  of  Peace  to  two  Men  jointly  to 
arreft  another,  i^c.  yet  any  one  of  them  alone  may  do  it ;  bc- 
caufe  it  is  done  for  the  Execution  of  Juftice,  and  for  the  pub- 
lick  Good.  Dalt.  557.  c.  169.  A  Warrant  direfted  by  a  ju-, 
ftice  of  Peace  to  any  Perfon  but  the  Sheriff,  he  to  whom  it  is 
direfted  muft  ferve  it  himfelf  ;  for  he  can  command  no  other 
to  do  it,  neither  by  Word  nor  Writing,  nor  make  any  Deputy; 
Dalt,  587.  c,  169, 

4.  The  Officer,  to  whom  the  Warrant  is  direfled  and  de- 
livered, ought  with  all  Speed  and  Secrecy  to  find  out  the  Party, 
and  execute  the  Warrant  j  and  if  it  be  a  Warrant  for  the  Peac« 
or  good  Behaviour,  or  in  any  Cafe  where  the  King  is  Party, 
|he  Officer  may  break  open  Dpors  to  tal^e  the  Offenders ;  and 
if  he  is  refifted  or  afiaulted,  he  may  juftify  the  Beating  and 
Wounding,  ^c, 

5.  A  Juftice  of  Peace  his  Warrant  of  the  Peace  ought  no^ 
to  be  granted  againft  a  Peer  of  this  Realm,  or  Peerefs,  by 
Creation  or  Birth,  but  B.  R.  may  ;  but  if  they  are  only  No^ 
ble  by  Marriage,  and  the  Huft)and  dies,  and  then  ihey  marry 
beneath  the  Peerage,  they  lofe  that  Dignity. 

6.  A  Warrant  from  a  Juftice  of  Peace,  to  anfwcr  to  fuch 

Things  as  fhall  be  objeded  againft  the  Party,  without  alledg-  k 

ing  any  Cauie  (in  Cafes  not  bailable)  was  faid  by  C.  J   Cske  to 

be  good  in  the  Cafe,  mi/anver.  Dodd,   i  RolPs  Rep.  235.   PL 

1 5 .  Hill.  1  2  Jac.  1 .     But  he  cannot  commit  to  Priibn  for  cer- 

tain  Caufes,  but  muft  alledge  the  Caufe.     Boucbet\  Cafe,  Mub, 

3  Jac.  I .      Cro.  Jac.  81.    PI.  4. 

7.  If  the  Warrant  fay  it  was  dated  at  one  Place,  and  it  be 
dated  at  another  Place  in  the  fame  County  ;  yet  the  Warrant 
is  good,  and  it  fhall  be  taken  to  be  dated  where  the  Warrant 
floth  fay  it  was  dated.  It  is  beft  for  a  Juftice  of  Pe^ce  to  put 
Jjis  Iiao4  ai;d  Seal  to  every  Warrant. 

|3b|  $.  A 
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8".  A  general  Warrant,  to  fearch  for  Felons  or  ftolen  Goods, 
feems  illegal ;  for  it  is  hard  to  leave  it  to  the  Difcretion  of  a 
common  Officer  to  arreft  what  Perfons,  and  fearch  what  Houfes 
he  pleafes.  Hawk.  P.  C.  Part  z.  c.  13.  yet  fee  a  Precedent  of 
this  in  Dali.  1 1 4. 

9.  If  a  Jullice  iflues  out  a  Warrant  to  be  executed  out  of  his 
Jurifdidlion  where  he  has  no  Authority,  and  he  is  not  a  pro- 
per Judge,  the  Conflable  will  be  punifhed  if  he  executes  it, 
14  H.  8.  f.  26.  Lamb.  67.  Dalt,  465.  and  fo  he  will  if 
the  Conftable  execute  a  Warrant  that  has  apparent  Miilalces  in 
the  Penalty  required  to  be  levied,  or  out  of  his  Precinft.  i>a//. 
464. 

10.  An  Order  was  made  by  two  Juilices,  which  was  con- 
firmed by  the  Seffions  upon  an  Appeal ;  and  it  was  directed  to 
the  Conflables  of,  l^c.  but  not  to  the  Churchwardens  or 
Overfeers  of  the  Poor*  Ptr  Cur' :  Since  the  Conftables  have 
executed  the  Order  'tis  well  enough,  tho'  in  Stridnefs  they 
are  not  bound  to  obey  it,  tho'  direfted  to  them  ;  for  if  a  Ju- 
ilice  diredls  a  Warrant  to  any  Perfon  by  Name,  who  is  no  Of- 
ficer, the  Perfon  is  not  bound  to  obey  it ;  but  if  he  doth,  and 
'tis  a  Matter  within  the  proper  Jurifdiftion  of  a  Juftice  of 
Peace,  the  Warrant  will  bear  him  out,  and  he  may  juftify 
under  it,  Cartheixjs  Rep.  449.  Wangford  and  Brandon  PQ- 
xifhes  in  Suffolk,  Pafcb,  10  /T.  3.  B.  R. 


CHAP.     XCIII. 

Watches. 

About  ^*  ^^Onftables,  ^c,  are  to  fee  that  Night  Watches  be  kept 

Watches,  V->  from  Sun-fet  to  San-rifing,  (in  a  City  fix  Men  at  eve- 

ry Gate)  who  muft  be  able  Perfons,  Inhabitants  of  the  Place, 
and  watch  by  Turns,  Stai.  Winchefier^  Ed.  i.  r.  4.  and  Per- 
fons refufmg  to  ferve  on  the  Watch,  on  Complaint  to  a  Jullice, 
he  may  compel  them,  or  bind  them  to  the  good  Behaviour ; 
and  fome  Authors  are  of  Opinion,  that  the  Conftable  may  put 
the  Party  in  the  Stocks  for  Contempt ;  but  this  feems  rather  iq 
be  when  a  Watchman  is  diforderly  in  doing  his  Duty.  Dah. 
?40. 

2.  The  Watchmen  appointed  have  a  large  Power  in  the 
!Night  to  arreft  Strangers,  and  others  going  armed,  fufpefted 
perfons,  l^c.  and  to  examine  them;  and  whether  they  be 
Hoi"femen  or  Footmen,  Drivers  of  Cattle  or  Carriages,  or  lucH 
^  CArr^  Burdens,  ^(,  the  Watch  may  ftay  them  till  Morn- 

4Dg, 
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JBg,  if  they  cannot  give  a  good  Account  of  themfelvcs,  tbcit 
Company  and  Carriage,  ^c. 

3.  Watchmen  are  to  apprehend  Night-walkers,  Vagabonds, 
Perfons  going  armed,  &c.  and  they  may  arreft  Strangers  in 
the  Night,  and  examine  them  ;  and  it  they  find  Caufe  of  Suf- 
picion,  fecure  them  till  the  Morning.  Conftables  fhall  be  aid- 
ing and  aififting  to  the  Watch,  and  the  Watchmen  are  to  obey 
their  Orders  in  conveying  Offenders  to  the  Compter,  t^c. 

4.  If  any  will  not  obey  the  Arreft,  the  Watch  may  make 
Hue  and  Cry  upon  them :  And  for  fuch  Arreft  of  a  Stranger 
(efpecially  one  fufpefted,)  none  is  liable  to  Punifliment. 

A  Warrant  by  Order  of  Seflions  to  keep  Wateh 
and  Ward, 

To  the  High  Conftable  of  the  Hundred  of,  i^c, 

5.  Berks,  ioWiUlT^jHereasfe'veral  Robberies,  Felonies^  and 
W  other  Crimes  hante  been  lately  commit  > 
led  in  the  County  aforefaid,  it  nuas  therefore  ordered  at  the  lafi 
garter  SeJJions  of  the  Peace y  held  at  C  for  the  faid  County, 
that  Watch  and  Ward  be  dulyfet  and  kept,  in  allanH every  nfual 
Place  and  Places  nvi  thin  your  Hundred;  you  are  tkerefore  to  take 
Care  that  the  fame  be  done  furfuant  to  the  faid  Order,  and  you 
are  likeiuife  to  apprehend  all  idle  and  fufpictous  Perfons,  and 
bring  them  before  us,  or  fom(  other '  pf  his  Majeffs  J  unices  ef 
Peace  for  the  faid  County ,  in  order  to  proceed  againfl  them  ac- 
cording to  La'w }  and  hereof  fail  not  at  your  Peril.  Gi'ven  undent 
our  Hands  and  $(dls.  Sec, 
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C  H  aW  XCIV. 

Weights  and  M^afures. 

I.  'nr^HERE  is  tobebne 'Meafure,  ^c.  throoghout  the  ;^|,out Weight! 
JJ  Kingdom.  Magna  Charta,  9  7f .  3 .  Every  City^  Bo-  and  Meafurcj. 
lOugh,  and  Town  is  to  have  a  common  Balariytb;  "at  which  the 
Inhabitants  may  freely  weigh  their  Goods  bought  and  fold,  and 
{ealed  Weights  in  the  keeping  of  the  Head-OHiccr  cy.  Conftable 
there  r'otherwiie  the  City  fdrfeils  joV.  the  BbfougJi  '^'  l'.  and 
the  Town  40  s.  to  the  King. '  Stat.  8  //.  6.  c.  5.  Reftrained 
only  to  Market- Towns  or  Towns  Corporate,  by  1 1  K.  7.  f.  7. 
2.  Meafures  and  Weights  of  Brafs  are  to  be  font  to  every 
City  and  Borough,  and  Mayors  or  Chief  Officers  in  Ckiis  anc| 
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*  Boroughs,  (hall  have  a  fpecial  Mark  for  Tealing  of  Weightf 

and  Meafures,  and  take  one  Penny  for  fealing  a  Bufhcl,  and 
a  Halfpenny  for  every  other  Meafure,  and  for  every  Hundred 
Weight  I  </.  Half  a  Hundred  a  Halfpenny,  and  every  lefs 
Weight  a  Farthing  ;  and  if  they  reMe,  or  delay  to  feal,  (hall 
forfeit  40  s.  Sealing  any  Weight  or  Meafure  rot  agreeable  to 
the  Standard,  or  fuflfering  Perfons  to  fell  or  buy  by  other  Mea- 
fures, ^c.  incurs  a  Forfeiture  of  5/      y  H.  •/.  c.  ^. 

3.  Mayors,  &c.  (hall  view  all  Meafures  and  Weights  once 
a  Year»  break  or  burn  thofe  which  are  defeftive,  and  inflict  a 
Penalty  of  6  s.  %  d.  Stat.  \i  H.j.  cap,  4.  Alfo  an  lndi<?lment 
will  lie  for  felling  by  falfe  Weights  and  Meafures,  it  being  aa 
Of^ince  at  Common  Law  as  well  as  by  Statute. 

4.  Conftables  may  fearch  and  examine,  if  any  Perfons  ufe 
other  Meafures  than  fuch  as  are  Winchefttr  Meafure,  and  agree- 
able to  the  Standard  in  the  Exchequer^  and  fca|ed»  ^f.  and  if 
they  find  any  unfealed,  they  may  break  them,  and  prefent  the 
OiFendersat  the  next  Quarter- Seflions.     Stat.  22  Car.  z.  c.  %, 

5.  Perfons  felling  Corn  or  Salt  by  any  Bulhel  or  Meafure, 
not  according  to  tht  Standard,  and  flruck  even  with  the  Brin\, 
forfeit  40/.  and  the  Corn,  \^c.  Stat.  22  ^  23  Car.  2.  c.  12. 

6.  If  any  Baker  Ihall  make  or  cxpofe  to  Sale  Bread  wanting 
an  Ounce  of  due  Weight,  he  fhall  forfeit  5  s.  and  wanting  \e{^ 
than  an  Ounce  Zi.  (^d.  to  b^  levied  by  a  Conllable.  Stat. 
1  G.  1.  c.  25, 

7.  Bakers  felling  their  Bread,  confiding  of  Peck,  Half  Peck, 
'                         or  Quartern  Loaves,  at  a  higher  Price  than  fet  by  the  Lord 

Mayor  of  London^  or  by  the  Mayors,  ^e.  of  Towns,  or  two 
Julhces  of  Peace  where  there  are  no  Mayors,  fhall  forfeit  10/. 
|o  the  Informer,  to  be  levied  by  Diftrefs  by  Conftables,  ^V. 
Stat.  I  G.  z.  c.  39. 

8.  Any  one  Juftice  of  Peace,  Mayor,  ^e.  upon  Proof  by 
the  Oath  of  one  Witnefs,  that  a  Man  hath  bought  or  fold  by, 
or  doth  keep  any  other  Weight  or  Meafure,  whereby  any  Thing 
is  bought  or  fold  than  according  to  the  Standard,  may  fend  his 
Warrant  to  the  Churchwardens  and  Overfeers  of  the  Poor  of 
the  Place  wheie  the  OfRjnc?  is  committed,  or  one  of  there, 
to  give  them  Notke  thereof,  who  are  thereupon  to  levy  by 
Dillrefg  and  Sale  of  Goods,  five  Shillings,  rendering  the  Over- 
plus ;  and  if  there  be  no  piftrefs,  he  may  commit  ih^  Offender 
to  Fiifon,  (ill  l)e  pay  the  fame  l^orfeitur^. 

A  Cpnvi6|:ipn  pf  falling  by  fajft  Weights   and 
^eafufes, 


B 


E  it  rfmeffthendi  that  A*  B.  •«,  &0.  (omts  htfore   me 
J.  S.  EJ^\  ont  of  bU  Majeflys  Jufikth  ^C-  ^nd   thgn 
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and  there  makes  Oatby  that  C.  D.  o»,  &c.  //?/?  //t^,  did  feU  ten 
Bujhels  of  Wheat  in  a  Bujhel  or  Meafure  not  being  agreeable  /» 
the  Standard  in  bis  Majejiy's  Exchequtr^  but  lefs  than  the  fame, 
contrary  to  the  Statutes.  I  do  therefore  adjudge  him  the  fa  id 
Q.  D.  guilty  of  the  faid  Offence y  and  coaviSied  thereof  as  the 
Laivs  dtre^.     Given,  &c, 

Indiftment  againft  a  Conftable  for  an  Efcape, 

10.  Berks,  to  wit.  "T^/ZE  Jurors,  and  fo  forth.  That 
X  ^whereas  one  A.  B.  late  of  K-  in  the 
County  aforefaid.  Husbandman,  nvas  taken  and  arrejied  for  feh- 
nioufly  pealing  a  Horfe  of  one  R.  B.  and  afterivards,  to  nvit, 
the  TfOth  Day  of  April  in  the  Tear,  and  fo  forth,  as  aforefaiJ, 
nvas  committed  by  y  S.  Efq',  one  of  the  J uf  ices  of  our  faid  Lard 
the  King^  for  keeping  the  Peace  in  the  County  aforefaid,  to  the 
CufoJy  of  R.  G.  the  Confiable  of  the  Toivn  aforefaid,  to  be  car- 
ried to  the  Gaol  in  the  County  aforefaid,  and  that  the  faid  R.  G. 
then  and  there  had  the  faid  A.  h.  in  his  Cujiodyfor  the  faid  Fe- 
lony ;  and  that  afterivards^  the  faid  ^oth  Day  of  April  in  the 
Tear  aforefaid,  at  the  faid  h.  in  the  County  aforefaid,  he  the  faid 
R,  G.  ^voluntarily  and  felovioujiy  permitted  the  faid  A.  ^  t^  g'^ 
at  large  from  the  Cujhdy  of  the  faid  R.  G.  againji  the  Peace  of 
mr  Lard  the  King,  his  Cronvn  and  Dignity. 

N.  B.  In  an  Indiftment  againft  a  Conftable  for  refufing  to 
execute  a  Jullice  of  Peace  his  Warrant,  the  Indidlment  muft  fet 
forth  the  Nature  and  Tenor  of  the  Warrant,  or  clfe  'tis  not 
good.      I  Vent.  325. 

Indi6lment    againft  a  Conftable   for   not  raifing 
Hue  and  Cry. 

1 1 .  Berks,  to  wit.  T^  H  E  Jurors,  and  fo  firth,  That  the 
1  Day  of 

and  fo  firth,  at  H.  in  the  County  of  S.  certain  Malefactors  by 
Fore*  and  Aems,  did  make  an  Affault  upon  R.N.  Teoman,  and 
Ji've  Pounds  of  Money  numbered  as  the  proper  Money  of  the  faid 
R.  N.  then  and  there  found,  fehnioufly  did  take  and  carry  aivay  ; 
njJjereupon  the  faid  R.  N-  infirmly  the  fame  Day  and  Tear  afore- 
faid, tame  to  the  To^n  of  B.  in  the  County  aforefaid  ;  and  then 
and  thire  gafve  Notice  to  one  J  O.  being  the  then  ConRable  of 
the  faid  To^n  of  B.  that  the  faid  Malefaiiors  had  ccmmitted  the 
faid  Felony  %n  Manner  and  Form  aforefaid;  and  then  and  there 
required  the  faid  J.  O.  to  levy  frrjh  Hue  and  Cry  agatnfl  the 
faid  MalefaSlors,  and  that  he  <ivould  command  fhe  Inhabtiants  of 
the  faid  Toivn  of  B.  to  frofecute  fuch  Hue  and  Cry,  as  of  Right 
mnd  by  the  laiv  of  tke  Lmd  tb^y  mht  ta  profecute  ;  yet  the  faid 
^  'f  "^  1.0. 
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J.  O-  «a/  tf/  «//  minding  the  due  Execution  of  fjts  Office  in  this 
Behalf,  did  not  ie-vy  the  /aid  Hue  and  Cry^  nor  command  the 
(aid  Inhabitants  immediately  to  profecute  the  /aid  Hue  and  Cryi 
hut  then  and  there  totally  refufed  and  negleiied  to  da  this y  to  the 
.  ill  Example  of  others  of  his  Majejifs  Subjects ,  and  againft  the 
Peace  of  our  /aid  Lord  the  King  that  nonv  is,  his  Cro^n  and 
Dignity y  and  againjl  the  Form  of  the  Statute  in  that  Cafe  tnads 
and  provided. 

Indidlment   againft  thofe   whjb  refufe  to  aliift  a 
Conftable  to  apprehend  a  Felon. 

1 2.  Berks,,  to  wit.  'Tip  HE  Jurors,  and fo  forth,  That  R.  G. 
J[  ^  H.  in  the  faid  County,  Labourer^ 
sn  the  Day,  and  fo  forth,  at  H .  aforefaid,  in  the  County  afore-- 
/aidy  felonioufly  did  take  and  lead  aivay  one  Crv.'  of  the  Goodt 
and  Chattels  of  one  G.  E.  and  ^whereas  J.  O.  Conjlable  of  the 
Tinvn  of  H.  aforejaid,  in  the  Day  and  Year  aforefaid,  at  H. 
/for ef aid,  did  command  and  require  E.  P.  of  H.  aforefaid, 
And  G.B.  of  the  fame.  Yeomen,  to  help  him  the  f aid].  O.  then 
being  Conjlable  of  H.  aforefaid,  to  take  and ar reft  the  [aid-  Fe- 
lon for  the  Felony  aforefaid',  yet  the  faid  E.  P.  and  G.  B.  thf 
Day  and  Year  ajorefaid,  at  H.  aforefaid,  did  altogether  refufe^ 
and  each  of  them  did  refufe  to  do  it,  in  Contempt  of  our  So've- 
reign  Lord  the  King  that  now  is,  and  againft  the  Peace,  and  fo^ 
forth. 

•  The  like  may  be  againft  thofe  who  refufe  to  follow  th6  Hue 
and  Cry,  being  commanded  by  the  Conftable,  or  for  refufmg 
10  afiift  a  Conftable,  t6  convey  Prifoners  to  the  Gao),- pr  tp 
tring  them  before  a  Juttice  of  Peace,  ijc. 

Churchwardens,  Conftables,  and  all  other  Parifli  Officers 
ought  to  take  Notice  of  the  foilowipg  Refolution  of  the  Houfo 
of  Commons.  ,  .    k 

^  Mar,  zy.  1696,.  t)eclared  and  refeived  that  no  Member  of 
this  Hoafe  hath  any  Privilege  againft  Payment  of  any  Aid«, 
Supplies,  or  Tax  granted  to  his  Majefty,  or-  any  Padfh  Dutijcs. 
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